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WALKER SPRINGS
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS WALKER SPRINGS DECTION OF COVENANTS, CONDITIONS AND
RESTRICTIONS is made as of the t 2%h ( ay of Febniawi— 02 by NEWCASTLE
DEVELOPMENT, LLC, an Alabama limited liability company.

RECITALS:

Developer, as hereinafter defined, desires to own, develop, improve, lease and sell the Property
for single-family attached and detached residential housing purposes, subject to certain easements,
covenants, conditions, restrictions, requirements and obligations in order to protect the value and
desirability of the Property and to have a flexible and reasonable method for the development,

administration and maintenance of the Property.

NOW, THEREFORE, Developer does hereby declare that all of that certain real property situated
in Shelby County, Alabama which is more particularly described in Exhibit A attached hereto and
incorporated herein by reference shall be held, developed, improved, transferred, sold, conveyed, leased,
occupied and used subject to the following easements, covenants, conditions, restrictions, charges, liens
and regulations, which shall be binding upon and inure to the benefit of all parties acquiring or having any

right, title or interest in any portion of the Property described in Exhibit A attached hereto and any of the

Additional Property, as hereinafter defined (but only to the extent that Developer submits any Additional
Property to the terms and provisions of this Declaration), and their respective heirs, executors,
administrators, personal representatives, successors and assigns.

ARTICLE I

As used throughout this Declaration, the following terms shall have the meanings set forth below,
which meanings shall be applicable to both the singular and plural forms and tenses ot such terms:

The term “Additional Property” shall mean and refer to any real property and any
improvements situated thereon lying adjacent to or in close proximity with the Property (but which does
not presently comprise any part of the Property) which Developer may from time to time submit and add

Il Additio

Section 2.02 below. The Additional

to the provisions of this Declaration pursuant to the provisions of
Property may also include additional Common Areas.

1.2 Affiliate
The term “Affiliate” shall mean, as to any Person, any other Person which, directly or

indirectly, is in common control of, is controlled by, or is under direct or indirect common control with,
such Person, and, if such Person is an individual, any member of the immediate family of such individual
and any trust whose principal beneficiary is such individual or one or more members of such immediate
family and any Person which is controlled by any such member or trust. As used heremn, the term
“control” (and like terms) when used with respect to any Person, means the direct or indirect beneticial
ownership of more than five percent (5%) of the outstanding voting securities or voting equity of such

4931-5531-4048.2



20260218000044960 02/18/2026 08:40:56 AM RESTCOVN 7/66

Person or possession, directly or indirectly, of the power to direct or cause the direction of the
management or policies of a Person, whether through ownership of voting securities or by contract or

otherwise.

. The term “Amemty Fee” shall mean and refer to a fee in such amount as may be determined
(and changed) from time to time by the Board, which fee shall be paid to and used by the Association for
the purposes set forth in Section 4.06 below with respect to any Recreational Facilities. The First Owner
of each Lot upon which a completed Dwelling is situated (as evidenced by the 1 issuance of a certificate of

[.4 ARC
" The term or letters “ARC” shall mean the architectural review committee for the Association to be

appomted pursuant to Article V hereof with the rights and obligations conferred upon such architectural
review committee pursuant to this Declaration.

1.5 Archltectural Standards

and minimum requirements with regard rd to the construction, location, landscaping, design, archltectural
styles and elements and any other matters relating to the construction of Improvements on the Lots. In
addition, the term “Architectural Standards” shall also include, without limitation, any other or additional
construction and development guidelines adopted from time to time by the ARC or the Board.

L6
. The term “Assessment” shall mean, collectively, the Annual Assessments (as defined in Section

8.03(a) below), Special Assessments (as defined in Section 8.04 below), and Individual Assessments (as
defined in Section 8.05 below).

1.7 Association

The term ‘“Association” shall mean Walker Springs Association, Inc., an Alabama nonprofit
corporation, and its successors and assigns.

I.1 Association-Maintained Sewer Lines

. The term “Association-Maintained Sewer Lines” means, collectively, the Owner LPS Equipment on
each LPS Lot and the Owner Gravity Sewer Line on each GSL Lot.

[.1 Board
. The term “Board” shall mean and refer to the Board of Directors of the Association and their duly

elected successors as may be provided in the Certificate of Formation and Bylaws.

18  Bylaws

The term “Bylaws” shall mean and refer to the Bylaws of the Association, as the same may be
amended from time to time.

[.9 Certificate of Formation

The term “Certificate of Formation” shall mean and refer to the Certificate of Formation of the
Association, as the same may be amended from time to time.

I.10 Common Areas

4931-5531-4048.2
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. The term “Common Areas” shall mean and refer to all real and personal property now or hereafter
owned by the Association for the common use and enjoyment of the Owners. The Common Areas shall
also mean and include (regardless of whether legal title to the same has been conveyed to the Association)
all signage (including, without limitation, informational, traffic and street signage) whether situated
within the Property or in areas which do not constitute part of the Property but which are for the benefit of
Walker Springs which Developer may determine to be Common Areas under this Declaration, mcluding
all lighting, landscaping and other improvements associated with such signage, including irrigation
systems and utility charges, if any, for such signage and landscaping, all street lights and street and
landscaping lighting situated within the right-of-way of any streets, roadways and alleys within the
Property (other than standard street and traffic signage maintained by any Governmental Authornty), all
walkways, nature trails, greenways, sidewalks, paths, on-street parking spaces and facilities situated
within any portion of the Property (other than any such areas located solely within the boundaries ot any
Lot or which are maintained by any Governmental Authority), all bicycle and jogging paths and lanes,
gates, walls, fences, entrances and entrance features, landscaping and landscaped or other areas and
improvements immediately adjacent to any public roadways, including all medians within any public
roadways, whether the same are located within the boundaries of the Property or on or within the rights-
of-way of any public roadways which may provide ingress to and egress from any portion of the Property
(other than any such areas located solely within the boundary lines of any Lot or which are owned or
maintained by any Governmental Authority), any community buildings or facilities provided for the
common use by the Owners and Occupants, all lakes, water features, storm drains and sewers, drainage
and/or watershed protection or retention ponds, basins or other areas and facilities located within the
Property (other than such areas located solely within the boundary lines of any Lot or which are
maintained by any Governmental Authority), all utility and irrigation lines, pipes, ducts, conduits,
equipment, machinery and other apparatus and appurtenances which serve any portion of the Common
Areas (which are not owned or maintained by any public or private utility providers or Governmental
Authorities), any Recreational Facilities and any other areas or improvements on or within Walker
Springs which are designated by Developer as Common Areas from time to time. The designation of any
land and/or improvements as Common Areas shall not mean or imply that the public at large acquires any
easement of use or enjoyment or any other rights, licenses or benefits therein or to the use thereof.

.11  Common Expenses

. The term “Common Expenses” shall mean and refer to all expenditures made or incurred by or on
behalf of the Association, including, without limitation, those expenses described in Section 8.03(cC}
below, together with all funds assessed for the creation or maintenance of reserves pursuant to the

provisions of this Declaration.

. The term “City Gravity Sewer Main” shall mean and refer to the gravity sewer main lines owned

and maintained by the City of Alabaster, Alabama and its successors and assigns situated within the
rights-of-way of the roadways or easements within the Property.

. The term “City Low Pressure Sewer Main” shall mean and refer to the low pressure sewer main

lines owned and maintained by the City of Alabaster, Alabama and its successors and assigns situated
within the rights-of-way of the roadways or easements within the Property.

.14 DECLARATION

4931-5531-4048.2
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The term “Developer” shall mean Newcastle Development, LLC, an Alabama limited liability
company, and its successors and assigns.

.16  Dwelling
The term “Dwelling”, with an initial capital letter, shall mean and refer to any improved Lot

intended for use as a single-family attached or detached residential housing unit, including, without
limitation, townhouses, condominiums, duplexes, zero-lot-line homes and cluster, patio and garden
homes. Common Areas shall not constitute Dwellings. Each condominium unit within a condominium
shall, for purposes of this Declaration, constitute a Dwelling.

[.17  First Owner
. The term “First Owner” shall mean and refer to the first third party purchaser/grantee of any Lot

who is not Developer or any Affiliate of Developer.

.18  Governmental Authority
The term “Governmental Authority” shall mean and refer to any and all City, county, state and
federal governmental or quasi-governmental agencies, bureaus, departments, divisions or regulatory

authorities having jurisdiction over any portion of the Property or any Improvements thereto.

1.19 GSL Lot

. The term “Improvement”, with an initial capital letter, shall mean and refer to all Dwellings and any
building, structure or device constructed, erected or placed upon any Lot which in any way affects, alters
or causes a change in the exterior appearance of any Lot. Improvements shall include, by way of
illustration and not limitation, buildings, sheds, foundations, covered patios, underground utilities, roads,
driveways, walkways, paving, curbing, parking areas, swimming pools, tennis courts, treehouses,
playhouses, swing sets, trees, shrubbery, landscaping, fences, screening, walls, signs and any other
artificial or man-made changes or alterations to the natural condition of any Lot and any fixtures,
appurtenances, personal property or devices installed, erected, constructed, attached, placed or maintained
on the exterior of any Dwelling or any other buildings situated on any Lot. “Improvements” shall also
mean any exterior alterations or additions to any existing Dwelling or other structure situated on a Lot and

any grading, excavation or fill.

.21  Living Space

. The term “Living Space” shall mean and refer to the enclosed and covered areas within a Dwelling
which are heated and cooled by heating, ventilating and air conditioning equipment, exclusive of any of
the following areas of a Dwelling which are not heated and cooled by heating, ventilating and air
conditioning equipment: ‘“bonus” rooms in garages or attics, garages, carports, porches, terraces,
balconies, decks, patios, courtyards, greenhouses, atriums, bulk storage areas, attics and basements.
Following initial approval by the ARC of the minimum and maximum Living Space for any Dwelling,
none of the foregoing described areas which are not heated and cooled by heating, ventilating and air
conditioning equipment shall be enclosed or otherwise improved to create Living Space out of such areas
unless the same is approved by the ARC and any additional Living Space created out of such areas will

not result in the Dwelling exceeding the maximum Living Space limitations established for such Lot
unless the same has been specifically approved in writing by the ARC.

122 Lot

4931-5531-4048.2
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. The term “Lot” shall mean and refer to any unimproved portion of the Property upon which it 1s
intended that a Dwelling be constructed thereon. Upon the recordation of any subdivision plat for any
portion of the Property, each lot indicated thereon (other than any lots designated thereon as Common
Areas or which subsequently become Common Areas) shall be deemed a Lot for purposes of this

Declaration.

123 LPS Lot

. The term “LPS Lot” shall mean and refer to any Lot designated on any subdivision plats for the
Property which, pursuant to any such subdivision plat, must be connected to the City Low Pressure Sewer
Main through the use of Owner LPS Equipment.

.24  Mortgage
. The term “Mortgage”, with an initial capital letter, shall mean and refer to any mortgage, deed of

trust or other security device encumbering a Lot or any interest therein and which has been duly and
properly recorded in the Probate Office.

[.25 Mortgagee

. The term “Mortgagee”, with an initial capital letter, shall mean and refer to the holder of any
Mortgage.

126  Occupant
. The term “Occupant” shall mean and include any family members, guests, tenants, agents, servants,
employees and invitees of any Owner and their respective family members, guests, tenants, agents,
servants, employees, invitees and any other person who occupies or uses any Lot within the Property. All
actions or omissions of any Occupant are and shall be deemed the actions or omissions of the Owner of

such Lot.

.27  Owner
The term “Owner”, with an initial capital letter, shall mean and refer to the Person, including

Developer, who is the record owner of fee simple title to any Lot, but shall not include (a) any Mortgagee
unless and until such Mortgagee has foreclosed on its Mortgage and purchased such Lot at the foreclosure
sale held with respect to the foreclosure of such Mortgage or (b) any lessee, purchaser, contract purchaser
or vendor who has an interest in any Lot solely by virtue of a lease, contract, installment contract or other

agreement.

1.28 LINE
. The term “Owner Gravity Sewer Line” shall mean and refer to the gravity sewer lateral line which

the Owner of each GSL Lot will be required to construct and install on such Owner’s GSL Lot which line
will begin at a point outside of the Dwelling on such Owner’s GSL Lot and run along and under such
Owner’s GSL Lot and connect to the City Gravity Sewer Main. The Owner Gravity Sewer Line shall be
owned by the Owner of each GSL Lot.

1.29 Qul
. The term “Owner LPS Equipment” shall mean and refer to the following which the Owner of each

LPS Lot shall be required to install on such Owner’s LPS Lot: a grinder pump, basin (reservoir), control
panel, two valve boxes, a gravity sewer line from a point outside the Dwelling on such Owner’s LPS Lot
which is connected directly to the grinder pump and basin (reservoir), and a pressure sewer lateral line
which connects the basin (reservoir) to a valve box within the sewer easement granted to the City of
Alabaster, Alabama and its successors and assigns directly adjacent to the County Low-Pressure Sewer
Main. Attached hereto as Exhibit B is a drawing illustrating the Owner LPS Equipment and its
connection to the County Low-Pressure Sewer Main. The term “Owner LPS Equipment” shall not

4931-5531-4048.2 10
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include the electrical wiring which shall connect the circuit breaker box inside a Dwelling on an LPS Lot
to the outside control panel for the Owner LPS Equipment or for electricity which will provide electrical
service to the Owner LPS Equipment (“Electrical Connections”). All of the Owner LPS Equipment and

the Electrical Connections shall be owned by the Owner of each LPS Lot.

1.30 Person
. The term “Person” with an initial capital letter, shall mean and refer to any individual, corporation,

association, partnership, limited liability company, joint venture, trust, estate or other entity or
organization.

.31 Probate Offic

. The term “Probate Office” shall mean and refer to the Office of the Judge of Probate of Shelby
County, Alabama and any successor thereto which serves as the official public registry for the public
recording of real estate documents in Shelby County, Alabama.

[.32 Property
. The term “Property”, with an initial capital letter, shall mean and refer to that certain real property

Common Areas.

[33  Recreational Facilities

. The term “Recreational Facilities” shall mean and refer to any swimming pool, clubhouse, tennis
courts, parks, playgrounds, walking trails and other recreational amenities or facilities, if any, situated
within Walker Springs which are either owned by the Association (and thus constitute Common Areas) or

are made available for use by all Owners and Occupants pursuant to the terms and provisions of Section
4.06 below. Notwithstanding anything provided herein to the contrary, in no event shall Developer
be obligated to construct or otherwise provide any Recreational Facilities within any portion of the

Property or Walker Springs.

the Association to repair and replace the Association-Maintained Sewer Lines, including, without
limitation, all costs and expenses charged by the Sewer Service Company and any other Persons engaged
by the Association to monitor, inspect, repair and replace the Association-Maintained Sewer Lines,
together with reserves established by the Association for future alterations, improvements, repairs, and
replacements of any of the Association-Maintained Sewer Lines.

[.36 Sewer Service Company

. The term “Sewer Service Company” shall mean and refer to the Person who is engaged from time
to time by the Association to install, monitor, inspect, repair and replace the Association-Maintained

Sewer Lines.

.37  Turnover Date

. The term “Turnover Date” shall mean the later of five (5) years from the date hereof or the first to
occur of the following: the date on which Developer and any Affiliates of Developer cease to own any

4931-5531-4048.2 1
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portion of Walker Springs or the date on which Developer elects, in its sole and absolute discretion, to
relinquish (Z) all rights to appoint and remove members of the Board pursuant to Section 4.02 below and

the Property.

IL1 General Declaration

. Developer hereby declares that the Property is and shall be subject to the easements, covenants,
conditions, restrictions, charges, liens and regulations of this Declaration and the Property, any part
thereof and each Lot and Common Area thercof shall be held, owned, sold, transferred, conveyed,
hypothecated, encumbered, leased, occupied, built upon and otherwise used, improved and maintained
subject to the terms of this Declaration, which easements, covenants, conditions, restrictions, charges,
liens and regulations shall run with the title to the Property and shall be binding upon and mure to the
benefit of Developer and all Owners and Occupants of the Property and any Lot and Common Areas
thereof. Furthermore, this Declaration shall apply only to the Property (and any Additional Property
added to the terms and provisions hereof by Developer) but this Declaration shall not apply to any other

real property owned by Developer unless the same is subjected specifically by written instrument to this
Declaration.

1.2 Additional Property

(a) a), Developer
shall have the right, in its sole and absolute discretion, at any time and from time to time prior to the
occurrence of the Tumover Date, to add and submit any Additional Property to the provisions of this

provisions of this Declaration pursuant to the provisions of this Section 2.02{a), then any such Additional
Property shall constitute part ot the Property.

(b) At any time prior to the Turnover Date, Additional Property may be submitted to

below executed by the then owner of the applicable Additional Property and Developer.

(C) At any time after the occurrence of the Turnover Date, Additional Property may
be submitted to the provisions of this Declaration by an instrument containing the information set forth in
Section 2.02(d) below executed by the then owner of the applicable Additional Property and the

Association ac”ting solely by the Board.

(d) Any instrument executed pursuant to Section 2.02(b) or 2.02(c) above adding
Additional Property to the terms of this Declaration shall be in a form required for the execution of deeds
and recorded in the Probate Office, which instrument shall be deemed an amendment to this Declaration
(which need not be consented to or approved by any Owner, Occupant or Mortgagee of any Lot) and shall

4931-5531-4048.2 12
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refer to this Declaration, contain a statement that such Additional Property is conveyed or subject to the
provisions of this Declaration or only specified portions thereof, contain a legal description of such
Additional Property and set forth any other or different covenants, conditions and restrictions which may
apply to, regulate or control the use, occupancy and improvement of such Additional Property.

(€) From and after the date on which an amendment to this Declaration 1s recorded 1n
the Probate Office submitting any Additional Property to the terms and provisions of this Declaration, the
number of votes in the Association shall be increased by the number of Lots within the Additional
Property which are added and submitted to this Declaration so that there shall continue to be one vote in
the Association per Lot within the Property. In no event shall Developer be obligated to submit any
Additional Property to the provisions of this Declaration or to impose any of the covenants, conditions or
restrictions set forth in this Declaration upon any real property owned by Developer situated adjacent to

amended, in whole or 1n part, without the prior written consent of Developer the nghts reserved by
Developer to add Additional Property to this Declaration pursuant to this Section 2.02 shall not be

deemed to inure to the benefit of any transferee or purchaser of the Property, the Additional Property or
any portion thereof, unless Developer, in its sole discretion, transfers and conveys to such transteree or
purchaser the rights reserved herein by express reference to this Section 2.02 of this Declaration and 1f

Developer elects to add Additional Property to this Declaration, then this Declaration may be amended
solely by Developer in accordance with the provisions of this Section 2.02 without any requirement that
the consent or approval of any Owner or Mortgagee be obtained.

Wlth respect to any Lot owned by Developer, Developer may, by deed, contract or other instrument
ﬁled for record in the Probate Office, modify any of the provisions of this Declaration as the same apply
to any such Lot. To the extent any mixed uses within Walker Springs include single-family residential
uses, Developer may (but without any obligation to do so), in its sole and absolute discretion, elect to
subject such residential uses to the terms and provisions of this Declaration.

1.4 oligation
. The prov1smns of this Declaratlon are made for the mutual and reciprocal benefit of each Lot and

are intended to create mutual, equitable servitudes upon and in favor of each Lot, to create reciprocal
rights and obligations between the respective Owners and all future and subsequent Owners of each Lot
within the Property and to create a privity of contract and estate between the Owners, their respective

heirs, successors and assigns.

1.5 Additional Covenants

. Developer may, in its sole and absolute discretion, create additional restrictive covenants, mn
addition to the terms and provisions of this Declaration, for any portions of the Property. Furthermore,
other owner associations may be created for portions of the Property subject to any such additional
covenants. Only those portions of the Property which are specifically subjected to and encumbered by
any such additional restrictive covenants shall be bound by the terms and prowswns thereof or shall be
allowed to have any membership interest in any such additional owners’ associations which may be
established from time to time by Developer. In the event of any conflict or ambiguity between the terms
and provisions of any such additional restrictive covenants and the terms and provisions of this
Declaration, the terms and provisions of this Declaration shall at all times control.

116 Intentionally Deleted
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1.7 Development of Property

. At all times prior to the Turnover Date, Developer shall have the right, but not the obligation, to
make improvements and changes to all Common Areas and to all Lots owned by Developer, including,
without limitation, installation and maintenance of any improvements in or to the Common Areas,
changing the location of the boundaries of any Lots owned by Developer or the boundaries of any of the
Common Areas, changing the boundaries of any portion of the Property owned by Developer, including
any Additional Property owned by Developer, the installation and maintenance of any water, sanitary
sewer, storm sewer and any other utility systems and facilities within any of the Common Areas,
converting and changing any Lots or any portion thereot owned by Developer Into Common Areas,
2.09 and 8.11 by removmg or exemptrng any portion of the Property and any Lots or Common Areas
from the terms and provisions of this Deolaration The exercise by Developer of any of the rights set

or approval of any Owners or Mortgagees be obtained. Each Owner, by acceptance of a deed to any Lot,
acknowledges and agrees that Developer or Affiliates thereof may either own or may in the future own
real property situated adjacent to or in close proximity with the Property, which real property will not be
subject to any of the terms and provisions of this Declaration unless Developer, in its sole and absolute
discretion, elects to add such real property to the terms and provisions of this Declaration pursuant to the
provrs1ons of Section 2.02 above In addition, Developer reserves the right, in 1ts sole and absolute

time to time without any requirement that the consent or approval of any Owner or Mortgagee be
obtained.

I1.8 Subdivision

. Developer reserves the right to record, modify, amend, revise and otherwise add to, at any time and
from time to time, one or more subdivision plats setting forth such information as Developer may deem
necessary with regard to the Property, including, without limitation, the locations and dimensions of all
Lots, Dwellings, Common Areas, public or private roads, utility systems, drainage systems, utility
casements, drainage easements, access easements, set-back line restrictions, lakes, retention ponds and
drainage basins. Any such subdivision plats and any amendments thereto shall be binding on the portions
of the Property indicated thereon as if such subdivision plat were specifically incorporated into this
Declaration. Notwithstanding anything provided to the contrary in this Declaration, the rights reserved by
Developer pursuant to this Section 2.08 may be exercised by Developer without any requirement that the
consent or approval of any Owners or Mortgagees be obtained (other than the Owner or Mortgagee of any
Lot which is being subdivided or re-subdivided) and shall include, without limitation, the right to divide

and re—subdivide combine, subdivide and re-subdivide any Lots Dwellings Common Areas and other

1.9 1 Top
Notwﬂhstandmg anythmg provrded in this Declaration to the contrary, at any time on or prior to the

occurrence of the Turnover Date, Developer reserves the right, in its sole and absolute discretion, without
the consent or approval of any Owner (other than the Owner of that portion of the Property being
removed from the Declaration), Occupant, Mortgagee or the Association, to amend this Declaration 1n
order to remove and exclude any real ‘property from the definition of the Property and the terms and

Declaratmn to reflect the removal of any real property from the definition of Property, ‘without being
required to obtain the consent or approval of any Owner, Occupant, Mortgagee or the Assoctation.

ARTICLE 111

4931-5531-4048.2 14



20260218000044960 02/18/2026 08:40:56 AM RESTCOVN 15/66

below, and all of the terms and provisions of the Rules and Regulations, Developer does hereby grant to
each Owner and Occupant the non-exclusive right, privilege and easement of access to and the use and
enjoyment of the Common Areas in common with Developer, its successors and assigns, the ARC and the
Association and their respective successors and assigns, and all other Owners, Occupants and other

3.01(b) and 11.01 below, and all of the terms and provisions of the Rules and Regulations, the easement
and rights granted pursuant to this Section 3.01{a) are and shall be permanent and perpetual, are non-

exclusive, are appurtenant to and shall pass and run with title to each Lot.

(b) Subject to the limitations, restrictions, terms and provisions set forth in this

privilege to use and enjoy the Recreational Facilities in common with Developer, its successors and
assigns, all other Owners and their respective family members and any other parties who have rights to
use the Recreational Facilities, as determined by the Board from time to time. Notwithstanding anything
provided herein to the contrary, access to and the use and enjoyment of the Recreational Facilities, if any,
shall be subject to any and all Rules and Regulations established from time to time by the Board, shall be
limited to the Owners, their spouses and their dependent children (as may be defined from time to time by
the Board, in its sole discretion) and any other persons authorized by the Board from time to time to use
the same and may be suspended or permanently revoked by the Board for any Owner or the respective
family members of any Owner who (1) violates any of the Rules and Regulations applicable to the use
and enjoyment of the Recreational Facilities or (2) fails to timely pay all Assessments due and payable by
such Owner to the Association. Subject to the limitations, restrictions, terms and provisions set forth 1n

hereby grant to the ARC, the Association and their respective agents, employees, representatives, mvitees,
successors and assigns, a permanent and perpetual non-exclusive easement appurtenant over, across,
through and upon each Lot for the purpose of providing ingress to and egress from each Lot for
inspecting each Lot and any Improvements thereon in order to determine compliance with the provisions
of this Declaration and the performance of the respective duties of Developer, the ARC and the
Association hereunder, including, without limitation, taking any action required or permitted to be taken
by Developer, the ARC and the Association pursuant to any of the terms or provisions of this Declaration;
provided, however, that upon completion and occupancy of any Dwelling, then except in the event of
emergencies, the foregoing easement shall be utilized only during normal business hours and then,
whenever practicable, only upon advance notice to the Owner or Occupant of such Dwelling directly
affected thereby and mowing, removing, clearing, cutting or pruning underbrush, weeds, stumps or other
unsightly growth and removing trash so as to maintain reasonable standards of health, fire, satety and
appearance within the Property; provided, however, that such easement shall not impose any duty or
obligation upon Developer, the ARC or the Association to perform any of the foregoing actions.
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[11.3 Reservation of Easements With Respect to Common Areas

(a) Developer does hereby establish and reserve, for itself and its successors and
assigns, and does hereby grant to the ARC, the Association and their respective agents, employees,
representatives, invitees, successors and assigns, a permanent and perpetual non-exclusive easement
appurtenant, over, across, under, through and upon all of the Common Areas for the purpose of
constructing Improvements in and to any Lots and any improvements to the Common Areas, nstalling,
maintaining, repairing and replacing any other improvements to the Property or to the Common Areas,
including, without limitation, sidewalks, walkways, signage and traffic directional signs and doing all
other things reasonably necessary and proper in connection therewith; provided, however, that in no event
shall Developer, the ARC or the Association have any obligation to undertake any of the foregoing.

(b) Developer does hereby establish and reserve for itself and its successors and
assigns and does hereby grant to the Association and its successors and assigns the permanent right to
change, modify and realign the boundaries of any of the Common Areas, including the removal of the
designation of Common Areas from any portion of the Property and the right to convey such formerly
designated Common Areas to any Owners or third parties. Developer hereby establishes and reserves for
itself and its successors and assigns and does hereby grant to the Association and its successors and
assigns a permanent and perpetual non-exclusive easement to have access, ingress to and egress from and
the right and privilege to use and enjoy all of the Common Areas and all improvements thereon for such
purposes as Developer deems appropriate, the right to grant to third parties rights to use the Common
Areas and the right to grant to third parties, other real property and the owners of such real property
rights to use any of the Common Areas. Developer further reserves the right, but shall not have any
obligation, to convey by quitclaim deed to the Association at any time and from time to time any portion
of the Property or any Improvements thereto to be utilized as Common Areas, as Developer, in its sole

discretion, may determine.

m4  Reservation of Easement for Utilities

and reserve for itself and its successors and assigns, and does hereby grant to the Association and its
successors and assigns a permanent and perpetual non-exclusive easement appurtenant over, across,
under, through and upon all portions of the Property, including all Common Areas and all Lots which are
reasonably necessary for the purpose of installing, erecting, replacing, relocating, maintaining and
operating all master television, telecommunication or cable systems, security and similar systems and any
other utilities necessary or convenient for the use of any portion of the Property or other real property,
including, without limitation, publicly or privately owned and operated electrical, gas, telephone, water
and sanitary sewer services, storm drains and sewers, drainage systems, retention ponds, lakes, basins and
facilities, lines, pipes, conduits, equipment, machinery and other apparatus and appurtenances necessary
or otherwise reasonably required in order to provide any sewer service and any other utility service to any
portion of the Property or any other real property. The easements established and reserved in this Section
3.04 shall include the right to cut and remove trees, undergrowth, shrubbery and other vegetation, to
grade, excavate or fill and to otherwise take all other action reasonably necessary to provide economical
and safe installation, maintenance, repair, operation and replacement of all utility services and the
systems, equipment and machinery used to provide the same. Notwithstanding anything provided in this
Section 3.04 to the contrary, the utilization of any of the easements and rights established, reserved and

Dwelling situated on any Lot, Developer shall use good faith efforts to attempt to cause any utility
company or other supplier or provider of any other utility service which may utilize any of the easements

damage caused by such Persons during the exercise of any rights established and reserved herein, and
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(a) Developer does hereby establish and reserve for itself and its successors and
assigns, and does hereby grant to the Association and its successors and assigns, a permanent and
perpetual easement appurtenant over, across, through and upon a strip of land ten (10) feet in width lying
parallel to and running along the common exterior boundary between each Lot and any public or private
roadway which is directly adjacent to and abuts such Lot for the purpose of constructing, installing,
maintaining, repairing, operating, replacing and the use of sidewalks, walkways, trails, bicycle and
jogging paths and lanes, traffic directional signs and related improvements; provided, however, that
neither Developer nor the Association shall have any obligation to construct any of the foregoing

improvements.

(b) Developer does hereby establish and reserve for itself and its successors and

assigns, and does hereby grant to the Association and its successors and assigns, a permanent and
perpetual easement appurtenant over, across, through and upon a strip of land fifteen (15) feet in width
running parallel to and along the boundary of any Lot which constitutes the perimeter boundary of the
Property for the purpose of constructing, installing, maintaining, repairing, operating and replacing a
perimeter wall, fence, mound or berm and landscaping around the perimeter boundary ot the Property;
provided, however, that neither Developer nor the Association shall have any obligation to construct any
such perimeter wall, fence, mound or berm or landscaping and to the extent Developer or the Association
desires to exercise the easement rights reserved in this Section 3.05, then Developer shall have the further

right, at any time and from time to time, to alter, change, modify, terminate and remove any
improvements constructed by Developer or the Association on any portion of the Property pursuant to this

Section 3.05.

hereby grant to the Association, the ARC and their respective agents, employees, successors and assigns,
a permanent and perpetual right and easement on, over, across, through and upon all Lots for the purpose
of taking any action necessary to effect compliance with the Architectural Standards and any watershed,
soil erosion or environmental rules, regulations and procedures from time to time affecting or otherwise
promulgated or instituted by any Governmental Authorities or the Board. The easement and right
established, reserved and granted herein shall include, without limitation, the right to implement erosion
control procedures and practices, the right to drain standing water and the right to take any other action
which may be required in order to satisfy the requirements of the Architectural Standards or any
Governmental Authorities, including, without limitation, any watershed, soil erosion, storm water
discharge or environmental rules, regulations or procedures affecting the Property. Except in the case of
an emergency situation or a perceived emergency situation, the exercise by Developer, the Association or
the ARC of the rights established, reserved and granted in this Section 3.06 shall not unreasonably

interfere with the use or occupancy of any Dwelling.

m7  No implied Easements

. No easements for light, air or view are created in favor of any Lot situated on any Lot and no such
easements shall be implied from any of the terms and provisions of this Declaration.

ARTICLE IV
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The Owner of each Lot shall be a member of the Association. For purposes of determining

membership in the Association, only one (1) membership in the Association shall be allowed per each
Lot, regardless of the number of Dwellings situated on any Lot. Membership in the Association shall be
appurtenant to and may not be separated from ownership of any Lot; provided, however, that Developer
shall be deemed a member of the Association and shall have one (1) vote for each Lot within the Property
owned by Developer, in the event any Lot is owned by more than one (1) person, then the Owner of such
Lot shall, by written notice to the Board, designate only one (1) representative to serve as a member of the
Association, which representative shall exercise all voting rights attributable to the Lot owned by such
Owner and no Mortgagee shall become a member of the Association until such time, if at all, that the
Mortgagee becomes an Owner by virtue of foreclosure of its Mortgage and title to such encumbered Lot
is vested in Mortgagee pursuant to a duly recorded deed. The transfer or conveyance of fee title to any
Lot (other than by a Mortgage as security for the payment of an obligation), shall automatically include
the transfer of all membership rights of such Owner in the Association with respect to the Lot transterred
and conveyed, notwithstanding any failure of the transferor to endorse to his transferee any certificates,
assignments or other evidence of such membership. Membership in, or the rights and benefits of, the
Association may not be transferred, assigned, conveyed or otherwise alienated in any manner separately
and apart from the ownership of a Lot. Each member of the Association shall at all times comply with the
provisions of this Declaration, the Certificate of Formation, the Bylaws and all Rules and Regulations
which may from time to time be adopted by the Board or the members of the Association.

V.2 Board
. The Board shall have the rights and duties set forth in the Certificate of Formation and the Bylaws.

Developer hereby retains and shall have the sole and exclusive right to appoint and remove, with or
without cause, any and all members of the Board and any and all officers of the Association until the
occurrence of the Turnover Date. From and after the Tumover Date, the number of members of the
Board shall increase to five (5) and the Owners shall have the exclusive right to appoint and remove all
five (5) members of the Board in accordance with the terms and provisions of the Bylaws. As used
throughout this Declaration, all actions required or permitted to be taken by the Association shall, unless
otherwise expressly provided herein to the contrary, be by the majority vote of the members of the Board.
Each Owner, by acceptance of a deed to a Lot, vests in Developer the sole and absolute authority to
appoint and remove all of the members of the Board and all of the officers of the Association until the

occurrence of the Turnover Date.

IV.3 Voting Rights

(a) Notwithstanding anything provided to the contrary in this Declaration, the
Certificate of Formation or the Bylaws, Developer shall, subject to the remaining terms and
provisions of this Section 4.03(a), have the sole and exclusive right to exercise all voting rights in the
Association until the Turnover Date; provided, however, that any Special Assessments must be
approved by the Owners in accordance with the terms and provisions of Section 8.04 below and certain
amendments to this Declaration are subject to the terms and provisions of Section 10.02 below. Each
Owner, by acceptance of a deed to any Lot, shall be deemed to have irrevocably and unconditionally
agreed to the foregoing terms and provisions of this Declaration and shall further be deemed to waive any

and all voting rights in the Association prior to the Turnover Date other than as specifically set forth in
Sections 8.04 and 10.02 hereof.
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(b)

must be approved or voted on by the Owners prior to the occurrence of the Turnover Date and at all times
following the Turnover Date, the Owner of each Lot who is “in good standing”, as defined in the Bylaws,
shall be entitled to one (1) vote in any matter submitted to the members of the Association for approval.
No Owner, whether one or more persons, shall have more than one membership and one vote per Lot
owned and, to the extent any Lot contains more than one Dwelling, then such Lot shall be entitled to only
one (1) vote regardless of the number of Dwellings situated on such Lot. Such voting rights shall
continue to apply to each Lot upon the addition of any of the Additional Property to this Declaration.
Only those Owners who hold legal title to a Lot shall be entitled to vote on any matter submitted to the
members of the Association for approval. For purposes of this Section 4.03, at all times prior to and after
the Turnover Date, Developer shall be deemed the Owner of, and entitled to, all voting rights attributable

to any Lots owned by Developer.

(¢) Each Owner, by acceptance of a deed to a Lot, consents and agrees to the dilution
of his or her voting interest in the Association by virtue of the resubdivision of any Lot by Developer
pursuant to Section 2.07 above, the submission of any Additional Property to the terms of this

Declaration, the exemption of any Lots from the payment of Annual Assessments or Special Assessments

as a result of there being multiple ownership interests in any Lot or otherwise, shall more than one vote be
allowed for any one Lot. Fractional voting shall not be permitted.

(d) Notwithstanding anything provided herein to the contrary, the Association shall
have the right to suspend any Owner’s voting rights or privileges in the Association pursuant to the terms
and provisions of Section 11.01 below. To the extent any Owner is not “in good standing”, as defined in
the Bylaws, then the voting rights of such Owner shall be suspended and shall not be counted or included
in determining whether a quorum is present or whether the applicable number of votes have been cast in
any vote of the Owners, as more particularly described and provided in the Bylaws.

IV.4 Duties and Powers of Association

(a) In addition to the rights, duties, responsibilities and obligations of the
Association otherwise set forth in this Declaration, the Association shall have the power to do, cause to be
done and otherwise perform or cause to be performed any of the duties and powers set forth in the
Certificate of Formation and the Bylaws. The Association may exercise any other right or privilege
oranted to it expressly by this Declaration or by law, together with every other right or privilege
reasonably to be implied from the existence of any right or privilege given to it herein or reasonably
necessary to effectuate any such right or privilege. The powers and authority granted herein and in the
Certificate of Formation and Bylaws of the Association may be exercised by the Board, acting through
the officers of the Association, without further consent or action on the part of the Owners. Subject to the
conditions, restrictions and other provisions of this Declaration, all agreements, actions and
determinations lawfully authorized by the Board shall be binding upon all Owners, their heirs, executors,
personal representatives, administrators, successors and assigns and all others having any interest in the

Property.

(b) In performing its responsibilities hereunder, the Association, through the Board,
shall have the right and authority to delegate to such persons of its choice, including third party
management companies which may be Affiliates of Developer, such duties of the Association as may be
determined by the Board. In furtherance of the foregoing and not in limitation thereof, the Association
may obtain and pay for the services of any person or entity to manage its affairs or any part thereof, to the
extent it deems advisable, as well as such other personnel as the Association shall deem necessary or
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desirable for the proper operation of any portion of the Common Areas, whether such personnel are
furnished or employed directly by the Association or by independent contract with the Association. All
costs and expenses incident to the employment of a manager of the Association or any of the Common
Areas shall be part of the Common Expenses. During the term of any such management agreement
entered into by the Association with a third party, such manager may, if authorized by the Board, exercise
all the powers and shall be responsible for the performance of all of the duties of the Association,
excepting any of such powers or duties specifically reserved to the Board or the officers of the
Association by this Declaration, the Certificate of Formation or the Bylaws. Such manager may be any
Person and may be bonded in such manner as the Board may require, with the cost of such bond to be part
of the Common Expenses. In addition to the foregoing, the Association may pay for and the Board may
hire and contract for such legal, accounting and other professional services as are necessary or desirable
in connection with the administration and operation of the Property and the Association or the
enforcement of this Declaration, the Certificate of Formation, the Bylaws, the Architectural Standards or

any rules and regulations of the Association.

Annual and special meetings of the Owners (members of the Association) shall be held m

accordance with the terms and provisions of the Bylaws.

IV.6  Recreational Facilities

(a) The Association, acting through the Board, shall have the right, at its option, to
elect to provide the Recreational Facilities, in which event the following terms and provisions shall be
applicable to all Owners and the Association:

(i) At the closing of the purchase by the First Owner of any Lot,
such First Owner and each subsequent Owner of such Lot thereafter shall be obligated to
pay to the Association an Amenity Fee in such amount as may be determined (and
changed) from time to time by the Board. All Amenity Fees shall be utilized by the

4.06(a). The Amenity Fee charged by the Association to the First Owner of a Lot may be
greater than or less than the fee charged to any subsequent Owners of such Lot. The
amount of the Amenity Fee shall be determined (and shall be subject to change from time

to time) by the Board, in its sole and absolute discretion,;

Amenity Fees collected by the Association shall be utilized by the Association to pay for
(1) the costs of constructing, installing, obtaining and providing the Recreational
Facilities which the Association determines, in its sole and absolute discretion, to
construct, install, obtain or provide for the benefit of the Owners, (2) any other costs and
expenses incurred by the Association in connection with the operation, use, maintenance,

repair, upkeep and replacement of any Recreational Facilities and (3) any of the other

(iii)  The Association, acting through the Board, shall determine both
the time(s) at which any Recreational Facilities will be constructed and what types ot
Recreational Facilities will be constructed. Developer and the Association do not make
any representations or warranties concerning what the Recreational Facilities will consist
of or when any Recreational Facilities will be constructed or completed by the
Association. All decisions concerning whether the Association will undertake the
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construction or installation of any Recreational Facilities, the determination and
collection of Amenity Fees, what the Recreational Facilities will consist of and when
construction of any of the Recreational Facilities will be commenced or completed, will
be made by the Board;

(iv)  All Amenity Fees collected by the Association shall be retained
by the Association in a separate account, separate and apart from the other funds of the
Association. The Amenity Fees paid to the Association shall be utilized solely for the
following purposes and in the order set forth below:

First to pay in full all costs to construct, mstall, obtain
and provide Recreational Facilities;

Second, to extent Annual Assessments are insufficient to
pay the same, to pay the costs to own, operate, use, maintain, repair,
upkeep and replace the Neighborhood Amentties;

Third, to establish reserves for future Recreational
Facilities or for the alteration, improvement, operation, use, maintenance,
repair, upkeep and replacement of the Recreational Facilities;

Fourth, the Board may, in its sole discretion, elect to use
the Amenity Fees to pay any Common Expenses incurred by the
Association from to time; and

Fifth, the Board may, in its sole discretion, elect to apply
any portion of the Amenity Fees then held by the Association as a credit
against any subsequent years’ Annual Assessments due and payable by
any Owners;

(v} The costs and expenses of operating, maintaining and repairing
any of the Recreational Facilities shall constitute Common Expenses which shall be paid
by the Owners through the payment of Annual Assessments in the manner provided mn

(vi)  The Association may engage Developer or any Affiliates thereof
to construct the Recreational Facilities, in which event the Amenity Fees shall be paid to
the party constructing any of the Recreational Facilities (which payment may include any
costs incurred by any such parties in constructing the Recreational Facilities which have
not been previously reimbursed to any such parties) to construct, install, and furnish the
Recreational Facilities.

(b) The Amenity Fees shall constitute Individual Assessments which, if not timely
paid to the Association by any Owner, shall be enforceable by the Association in the manner set forth in
Article VIII below.

(c) The Association may elect to suspend the collection of Amenity Fees at any time
and may exempt any Lots from the payment of Amenity Fees at any time.

(d) The Board, shall have the right, from time to time, to adopt as part of the Rules
and Regulations additional rules and regulations for the use of any of the Recreational Facilities,
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including, without limitation: authorizing third parties who are not Owners to utilize any of the
Recreational Facilities on such terms as the Board may, in its sole and absolute discretion, determine;

adopting limitations or restrictions on the number of (and frequency of use by) guests of Owners who
may use the Recreational Facilities; limiting the use of certain of the Recreational Facilities only to the

Owners and immediate family members of any Owners; establishing hours and days that the Recreational
Facilities will be open and available for use; requiring an Owner to be responsible for any damages to the
Recreational Facilities caused by such Owner or such Owner’s family members or guests; and such other
rules and regulations which the Board may from time to time adopt, including, without limitation,
adopting rules and regulations for use of the Recreational Facilities for private parties sponsored by an
Owner and establishing fees and charges for such private partics.

(e) The obligations of all Owners to pay Amenity Fees and any other fees, costs and
expenses described in Sections 4.06(a} and 4.06(b) above below shall be mandatory as to all Owners and
no Owner shall have the right or option to not pay any such fees or expenses even if such Owner does not
utilize any of the Recreational Facilities provided for use by all Owners.

IV.7

(a) Developer or any of Developer’s Affiliates may be employed as the manager of
the Association and for the Property until the Turnover Date at such compensation and on such terms as
would be usual, customary and obtainable in an arms-length transaction with any third party providing
comparable services for any real estate development in the southeastern United States of the size, quality

and nature of Walker Springs.

(b) The Association may obtain materials or services from Developer or any of its
Affiliates in connection with the management of the Association or any part of the Common Areas as
herein contemplated; provided that the compensation for such materials or services is, in the opinion of
the Board, comparable with the compensation of any non-affiliated third party providing similar materials
or services which can be reasonably made available to the Association.

of the Board and each and every officer, agent, employee and representative (including any person
designated by the Board to serve as a committee member on any committee established by the Board) of
the Association harmless from and against any and all expenses, including court costs and reasonable
attorneys’ fees, suffered, paid or incurred by any of them in connection with any action, suit or other
proceeding, including the settlement of any suit or proceeding to which such person may be made a party
by reason of being or having been a member of the Board or an officer, agent, employee or representative
(including any person designated by the Board to serve as a committee member on any committee
established by the Board) of the Association. The members of the Board and the officers, agents,
employees and representatives of the Association (including any person designated by the Board to serve
as a committee member on any committee established by the Board) shall not be liable for any mistake in
judgment, negligence or otherwise except for their own willful misconduct or reckless disregard of duty,
as finally determined by a court of competent jurisdiction. The members of the Board and the officers,
agents, employees and representatives of the Association (including any person designated by the Board
to serve as a committee member on any committee established by the Board) shall have no personal
liability with respect to any contract or other commitment made by them, in good faith, on behalf of the
Association and the Association shall and does hereby indemnify, defend and agree to forever hold each
such member of the Board and each such officer, agent, employee and representative of the Association
(including any person designated by the Board to serve as a committee member on any committee

4931-5531-4048.2 22



20260218000044960 02/18/2026 08:40:56 AM RESTCOVN 23/66

established by the Board) harmless from and against any and all liability to others on account of any such
contract or commitment. The indemnification obligations and rights provided for herein shall not be
exclusive of any other rights to which any member of the Board or any officer, agent, employee or
representative of the Association (including any person designated by the Board to serve as a committee
member on any committee established by the Board) may be entitled, including anything provided to the
contrary in the Certificate of Formation or the Bylaws. The Association shall maintain adequate general
liability and, to the extent financially feasible, officers’ and directors’ liability insurance in order to fulfill

(a) On or prior to the occurrence of the Turnover Date, all Common Areas, if any,
owned by Developer shall be transferred and conveyed by Developer to the Association by quitclaim
deed. Developer may, in its sole and absolute discretion, elect to transfer and convey to the Association
by quitclaim deed any other real property owned by Developer at any time prior to or after the occurrence
of the Turnover Date. Notwithstanding the foregoing, Developer shall, at its sole cost and expense, cause
any real property conveyed to the Association to be conveyed free and clear of all liens and encumbrances
other than taxes for the then current year and all subsequent years thereafter, the terms and provisions of
this Declaration and all other easements, restrictions, rights-of-way, reservations and other matters of
record and such other terms, covenants and agreements as may be required by Developer (which may
include, by way of illustration, but not limitation, the reservation of easements and other rights as to such
real property conveyed by Developer to the Association). The Association, by execution of this
Declaration, agrees to accept conveyances by quit claim deeds of any and all real property which may be
conveyed to it by Developer and, if requested by Developer, from any builders or developers ot any
portion of the Property and all such Property shall thereafter constitute and be deemed to be part of the
Common Areas. In addition, on or before the Turnover Date, Developer shall transfer and assign to the
Association and the Association shall assume all of Developer’s rights and obligations under any and all
agreements entered into by Developer on behalf of the Association or which benefit the Association.
Developer does not make, and has not made, any representations or warranties, either express or
implied, as to the physical condition of any of the Common Areas or any other real or personal
property which may be conveyed by either Developer or any third parties to the Association and
the Association shall accept the Common Areas and any such other real or personal property in its
then “AS IS” condition, “WITH ALL FAULTS”.

(b) Following the election of the Board by the Members after the Turnover Date 1n
accordance with the terms of the Bylaws, Developer shall deliver to the newly elected Board the

information required by Ala. Code (1975) Section 35-20-10.

ARTICLE V

V.1 Committee Composition

. Thé ARC shall consist of not less than three (3) nor more than five (5) persons, each of whom shall
be appointed or elected as provided 1n below. The persons designated to serve on the ARC

may, but shall not be required to be, Owners or Occupants. The regular term of office for each member
of the ARC shall be one (1) year, coinciding with the fiscal year of the Association. Any member of the
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(a) DEVELOPER RESERVES THE RIGHT AT ALL TIMES PRIOR TO THE
OCCURRENCE OF THE TURNOVER DATE TO APPOINT AND REMOVE ALL MEMBERS
OF THE ARC. Any person appointed as a member of the ARC by Developer may be removed, with or
without cause, at any time by Developer. In the event of the death or resignation of a member of the ARC
who has been appointed by Developer, then the Developer shall appoint a substitute member of the ARC

to fill such vacancy.

(b) Developer reserves the right, at any time prior to the occurrence of the Tumover
Date, to elect, in a written notice given to the Association, to no longer retain the exclusive rights to
appoint and remove members of the ARC as set forth in Section 5.02(a). Following the giving of such
written notice by Developer to the Association, the Board shall, at all times thereafter, have the nght to
appoint and remove all persons who will serve on the ARC. Any person appointed as a member of the
ARC by the Board may be removed, with or without cause, at any time by the Board. In the event of the
death or resignation of a member of the ARC who has been appointed by the Board, then the Board shall

appoint a substitute member of the ARC to fill such vacancy. Any person appointed by the Board to
serve on the ARC shall be deemed an agent of the Association. The terms and provisions of this Section

5.02(b) shall not be effective until such time as Developer elects, in its sole and absolute discretion, to
relinquish the right to appoint and remove members of the ARC, which election must be evidenced by a

written notice provided by Developer to the Association in accordance with the terms and provisions of
Section 5.02(a} above.

elected, shall be the presiding officer at all meetings of the ARC. The ARC shall meet on a regular basis
as well as upon call of the chairman or vice-chairman and all such meetings shall be held at such places as
may be designated by the chairman or vice-chairman. The presence, either in person or by proxy, of a
majority of the total number of members of the ARC shall constitute a quorum of the ARC for the
transaction of business and the affirmative vote of a majority of those present in person or by proxy at a
meeting of the ARC shall constitute the action of the ARC on any matter which comes before it. The
ARC is authorized to retain the services of consulting architects, landscape architects, designers,
engineers, inspectors and/or attorneys in order to advise and assist the ARC in performing its functions set
forth herein. Any such costs and expenses incurred by the ARC which are not paid by Owners as part of
the plan review fee established from time to time by the ARC shall constitute Common Expenses. Each
member of the ARC may be paid a stipend or honorarium as may from time to time be determined by the
Board and shall otherwise be entitled to a reimbursement of expenses incurred on behalf of the ARC,
subject to the approval of such expenses by the Board. The ARC shall have the right from time to time to
adopt and establish such rules and regulations as may be determined to be necessary concerning the
procedure, notice of meetings and all other matters concerning the conduct of the business of the ARC,
including, without limitation, the right to designate one (1) person to act on behalf of the entire ARC n all
matters in which the ARC is granted the right to act under the terms of this Declaration.

Architectural Standards governing policies, guidelines and minimum requirements to be satistied with
respect to the construction, location, landscaping and design of all Dwellings and any other Improvements
on any Lot, the content and manner in which plans and specifications and other documentation and
information concerning the construction of any Dwelling or other Improvements on a Lot are to be
submitted to and approved by the ARC and any other matters affecting the construction, repair or
maintenance of any Dwelling or other Improvements on any Lot. The Architectural Standards and any
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and all amendments thereto adopted from time to time by the ARC shall be in addition to the provisions
and requirements set forth in this Declaration and shall be binding upon and enforceable against all

Owners.

V.5

RCHITECTURAL AND AE
EAU TY OF TH E P
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(b) The ARC is hereby authorized and empowered to approve all plans and
specifications and the construction of all Dwellings and other Improvements on any part of the Property,
including, specifically, all Common Areas but sp@mﬁc:aﬂy excluding any and all of those areas of the
Property being developed by Developer for which no ARC approval shall be required. Prior to the
commencement of any Dwelling or other Improvements on any Lot, the Owner thereof shall submit to the
ARC two (2) copies of the plans and specifications and related data for all such Improvements, which

shall include the following:

(1) An accurately drawn and dimensional plot plan showing all
setbacks, easements, drives, and walkways and their relation to the boundaries of any

Lot;

(ii) A foundation plan, floor plan, landscape plan, and exterior
elevations of the Dwellings as they will actually appear after all back-filling and
landscaping is done from finished-ground up;
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(iii)) A specifications list of proposed materials and samples of
exterior materials and colors which cannot be adequately described on the plans, and of
materials with which the ARC is unfamiliar;

(tv) The name and address of the Owner’s contractor who will
construct any Dwelling or other Improvements on the Lot; and

(v) The ARC may also require such additional mmformation as
reasonably may be necessary for the ARC to evaluate completely the proposed structure
or improvement in accordance with this Declaration. All information submutted to the
ARC shall be delivered to such address as may be established by the ARC from time to

time.

(c) The ARC shall, in its sole and absolute discretion, determine whether the plans

and specifications and other data submitted by any Owner for approval are acceptable. The ARC shall
have the right to disapprove any plans and specifications upon any ground which is consistent with the
objectives and purposes of this Declaration, including purely aesthetic considerations, any failure to
comply with any of the provisions of this Declaration or the Architectural Standards, failure to provide
requested information, objection to exterior design, appearance or materials, objection on the ground of
incompatibility of any such proposed improvement with the scheme of development proposed for the
Property, objection to the location of any proposed Improvements on any such Lot, objection to the
landscaping plan for such Lot, objection to the color scheme, finish, proportions, style of architecture,
height, bulk or appropriateness of any Improvement or any other matter which, in the sole and absolute
judgment of the ARC, would render the proposed Improvement inharmonious with the general plan of
development contemplated for Walker Springs. The ARC shall have the right to approve any submitted
plans and specifications with conditions or stipulations by which the Owner of such Lot shall be obligated
to comply and must be incorporated into the plans and specifications for such Improvements. Approval of
plans and specifications by the ARC for Improvements to one particular Lot shall not be deemed an
approval or otherwise obligate the ARC to approve similar plans and specifications or any of the features
or elements for the Improvements for any other Lot. One copy of all plans, specifications and related data
so submitted to the ARC shall be retained in the records of the ARC and the second copy shall be returned
to the Owner submitting the same marked “approved”, “approved as noted” or “disapproved”.
Notwithstanding anything provided herein to the contrary, an Owner may make interior improvements
and alterations within such Owner’s Dwelling without the necessity or requirement that the approval or
consent of the ARC be obtained so long as such improvements and alterations do not atfect the exterior
appearance of such Dwelling and the Living Space within such Dwelling is not increased.

(d) The ARC may establish a fee sufficient to cover the expense of reviewing plans
and related data and to compensate any consulting architects, landscape architects, designers, engineers,
inspectors and/or attorneys retained in order to approve such plans and specifications and to monitor and
otherwise enforce the terms hereof. Such fee or fees shall be paid by the Owner who 1s seeking approval
of plans and specifications. The ARC shall also have the right, in its sole and absolute discretion, to
require the Owner of each Lot to deposit a construction escrow/security deposit with the ARC at the time
the ARC approves the plans and specifications for any Improvements to such Owner’s Lot. Such
construction escrow/security deposit shall be held by the Association, shall serve as security for the full
and faithful completion by such Owner of all Improvements to be made by such Owner on such Owner’s
Lot and the compliance with all of the terms, conditions and provisions of this Declaration and interest, 1f
any, eamed on said deposit shall belong to and remain the property of the Association; provided,
however, that the Association shall not be obligated to maintain such escrow/security deposit in an
interest bearing account or to pay any interest, if any, earned on the escrow/security deposit to any Owner.
Any such escrow/security deposit shall be returned to the Owner who has deposited the same upon
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completion of all Improvements on such Lot and the determination by the ARC, in its sole and absolute
discretion, that all of the other terms and provisions of this Declaration have been satisfied and complied
with in all respects by such Owner, his or her agents, employees and independent contractors. If the
ARC, in its sole discretion, determines that such Improvements are not timely completed i accordance
with the terms and provisions of this Declaration, or if, in the construction of such Improvements, such
Owner or his or her agents, employees or independent contractors, fail to abide by all of the terms and
provisions of this Declaration and any of the Architectural Standards, then the ARC shall have the rght,
in its sole and absolute discretion, to use all or any portion of such escrow/security deposit to complete,
correct or remedy any such breach by such Owner or his or her agents, employees or independent
contractors; provided, however, that application of such escrow/security deposit to the costs to complete,
correct or remedy any such breach or violation shall not be deemed a release or waiver of any rights of the
ARC or the Association to exercise any of their respective rights or remedies set forth in this Declaration.
In addition to the foregoing, the ARC reserves the right, in its sole and absolute discretion, to require each
Owner and/or such Owner’s builder, to execute a soil erosion indemnity in favor of the ARC, the

Association and Developer.

(e) In the event the ARC fails to approve in writing any proposed plans and
specifications within thirty (30) days after such plans and specifications have been submitted, then the
plans and specifications so submitted to the ARC will be deemed to have been disapproved.

() Any revisions, modifications or changes in any plans and specifications
previously approved by the ARC must be approved by the ARC in the same manner specified above.

(2) If construction of the Dwelling or the Improvements has not substantially
commenced (e.g., by clearing and grading, pouring of footings and otherwise commencing framing and
other related construction work) within one (1) year of approval by the ARC of the plans and
specifications for such Dwelling or other Improvements, then no construction may be commenced (or
continued) on such Lot and the Owner of such Lot shall be required to resubmit all plans and
specifications for any Dwelling or other Improvements to the ARC for approval in the same manner

specified above.

(h) Each Owner acknowledges and agrees that building permits will not be 1ssued by
any Governmental Authority for any Improvements on a Lot until such time as the ARC has approved the

plans and specifications for such Improvements.

(1) Any Owner of a Lot must utilize as the primary and exclusive contractor for the
construction of any Dwelling on such Owner’s Lot a homebuilder or general contractor who satisfies the
requirements of the ARC, as determined by the ARC in its sole and absolute discretion.

V.6 Landscaping Approval

In order to preserve, to the extent practicable, the natural landscaping and plant life currently
situated on the Property and in order to enhance the aesthetic appearance of the Property, no landscaping,
grading, excavation or fill work of any nature shall be implemented or installed by any Owner (other than
by Developer) on any Lot unless and until landscaping plans therefore have been submitted to and
approved by the ARC. Notwithstanding the foregoing, an Owner may periodically remove, change, plant,
and replant annual flowers in any flower beds on such Owner’s Lot designated for annual flowers (as

shown on landscaping plans approved by the ARC).

V.7 uction Vitn pprova
. If any Improvements are initiated, installed, maintained, altered, replaced or relocated on any Lot

without ARC approval of the plans and specifications for the same or the ARC shall determine that any
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approved plans and specifications for any Improvements or the approved landscaping plans for any Lot
are not being complied with, then, in either event, the Owner of such Lot shall be deemed to have violated
this Declaration and the ARC shall have the right to exercise any of the rights and remedies set forth in

Section 5.12 below.

V.3 o}
. The ARC and any agent, employee or representative thereof may at any reasonable time and from

time to time enter upon and inspect any Lot or any Improvements being constructed thereon in order to
determine whether the approved plans and specifications therefore are being complied with. Any such
entry shall not be deemed to be a trespass or any other wrongful act by the ARC.

V.9 Subsurface Conditions

The Property is located in an area which includes underground mines, tunnels, sinkholes and
subsurface conditions which may result in sinkholes or other types of ground subsidence. The approval
of plans and specifications by the ARC for any Dwelling or other Improvements on a Lot shall not be
construed in any respect as a representation or warranty by the ARC or Developer to the Owner
submitting such plans or to any of the successors or assigns of such Owner that the surface or subsurface
conditions of such Lot are suitable for the construction of the Improvements contemplated by such plans
and specifications. It shall be the sole responsibility of each Owner to determine the suitability and
adequacy of the surface and subsurface conditions of any Lot for the construction of any contemplated
Improvements thereon. Each Owner, for such Owner and all Occupants of any Improvements situated on
the Lot owned by such Owner, does hereby irrevocably and unconditionally waive and release Developer,
its Affiliates, the ARC, the Association and each respective agent, employee, representative, shareholder,
member, manager, partner, officer, director, or committee member in any of the foregoing entities or
committees, and their respective successor and assigns, of and from any and all damage, loss, action,
cause of action, liability, cost, expense or prejudice suffered, claimed, paid or incurred by any Owner or
Occupant of such Owner’s Lot or any Dwellings or other Improvements constructed thereon on account
of the use of fill dirt or the possibility that underground mines, tunnels, sink holes and other subsurface
conditions which may result in sinkholes or other types of ground subsidence exist on, upon or under any

of the Lots.

Notwithstanding anything provided herein to the contrary, neither Developer, the ARC, the

Association, nor any agent, employee, representative, member, sharcholder, partner, officer, director or
committee member of any of the foregoing entities or committees shall have any liability of any nature
whatsoever for, and each Owner, by acceptance of a deed to any Lot, does hereby irrevocably and
unconditionally waive and release Developer, the ARC, the Association and each agent, employee,
representative, member, shareholder, partner, officer and director of any of the foregoing entities or
committees from, any and all damage, loss, action, cause of action, liability, expense or prejudice
suffered, claimed, paid or incurred by any Owner on account of any defects in any plans and
specifications submitted, reviewed or approved in accordance with the provisions of this Article V, any
defects, structural or otherwise, in any work done according to such plans and specifications, the failure
of the ARC to approve or the disapproval of any plans, drawings, specifications or other data submitted
by any Owner for approval pursuant to the provisions of this Article V, the construction or performance

of any work related to such plans, drawings and specifications, bodily injuries (including death) to any
Owner, Occupant or the respective family members, guests, employees, servants, agents, invitees Or
licensees of any such Owner or Occupant, or any damage to any Dwellings, Improvements or the personal
property of any Owner, Occupant or the respective family members, guests, employees, servants, agents,
invitees or licensees of such Owner or Occupant, which may be caused by, or arise as a result of, any
defect, structural or otherwise, in any Dwellings or Improvements or the plans and specifications
therefore, or any past, present or future soil and/or subsurface conditions, known or unknown (including,
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without limitation, sinkholes, underground mines, tunnels and water channels and limestone formations
on or under any Lot) and any other loss, claim, damage, liability or expense, including court costs and
attorneys’ fees, suffered, paid or incurred by any Owner arising out of or in connection with the use and
occupancy of any Lot, or any Improvements situated thereon.

V.11 Commencement and Completion of Constructio

. Within twelve (12) months from the date on which any Owner purchases a Lot from Developer,
such Owner shall commence construction of a Dwelling on such Lot in accordance with the plans and
specifications for such Dwelling which have been approved by the ARC (unless an extension is granted in
writing by the ARC). Upon commencement of construction of any Dwelling, construction work thereon
shall be prosecuted diligently and continuously and shall be completed within one (1) year of the
commencement date of said construction (unless an extension is granted in writing by the ARC), such
completion to be evidenced by a final certificate of occupancy issued by the appropriate Governmental

Authorities.

V.12 Enforcement and Remedies

. In the event any of the provisions of this Article V are breached or are not otherwise being complied
with in all respects by any Owner or Occupant or the respective family members, guests, invitees, agents,
employees or contractors of any Owner or Occupant, then the ARC and the Association shall each have
the right, at their option, to enjoin any further construction on any Lot and require the removal or
correction of any work in place which does not comply with the plans and specifications approved by the
ARC for such Improvements and/or through their designated agents, employees, representatives and
independent contractors, enter upon such Lot and take all action necessary to remedy or extinguish such
violation or breach. All costs and expenses incurred by the ARC or the Association in enforcing any of
the provisions of this Article V including, without limitation, attorneys’ fees, court costs, costs and
expenses of witnesses, engineers, architects, designers, land planners and any other persons involved in
the correction of nonconforming work, the completion of uncompleted work or in any judicial
proceeding, together with any other costs or expenses incurred by the ARC or the Association in causing
any Owner or such Owner’s contractors, agents or invitees to comply with the terms and provisions of
this Article V, shall be paid by such Owner, shall constitute an Individual Assessment to such Owner

Notwithstanding anything provided herein to the contrary, the rights and remedies of the ARC and the
Association set forth in this Section 5.12 shall not be deemed exclusive of any other rights and remedies
which the ARC or the Association may exercise at law or in equity or any other rights and remedies

contained in this Declaration.

chafges as may from time to time be adopted by the Board, furnish to an Owner a certificate n writing
setting forth whether all necessary ARC approvals have been obtained and whether any Dwelling or other
Improvement has been constructed in accordance with the provisions of this Declaration.

ARTICLE VI

VL1 Use Restrictions

(a) Except as otherwise provided to the contrary in this Section 6.01, each Lot shall

be used for single-family residential purposes only; provided, however, that any portion of the Property
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may be developed, used and improved for Common Areas to the extent approved by either Developer or
the ARC; attached or detached townhouses, condominiums, duplexes, zero-lot-line homes and cluster,
patio and garden homes and other types of residential dwelling purposes as may be approved by the ARC;
and (7i7) any other uses approved by the ARC.

(b) No trade or business may be carried on in or from any Lot; provided, however,
that the use of any portion of a Dwelling as an office by an Owner shall not be considered a violation of
this covenant if such use does not create regular customer, client or employee traffic. The leasing or
rental of a Dwelling for residential purposes only shall not be considered a violation of this covenant so
long as the lease is for not less than the entire Dwelling, the lease is for a term of at least six (6) months,
the lease is otherwise in compliance with any Rules and Regulations promulgated and published from
time to time by the Association and all of the terms and provisions of Section 6.01(c)

() Each Dwelling within the Property shall be subject to all of the following use
restrictions:

(1) The leasing or subleasing of any Dwelling for a period of less
than six (6) months is strictly and expressly prohibited,;

(i1) The leasing or subleasing of only a portion (less than all) of a
Dwelling is prohibited;

(iii)  No signs of any type advertising the leasing or subleasing of a
Dwelling may be placed on a Lot or any Common Areas;

(iv) No Dwelling may be leased, subleased or occupied, in whole or
in part, by any person or entity under any type of lease-to-own arrangement, home
exchange program or corporate leasing or corporate purchase program, and

(v) No Dwelling shall be offered for sale, lease or use by any Short-
Term Rental Providers such as Airbnb, VRBO or other similar providers. As used herein,
the following terms shall have the meanings set forth below:

(1)  “Short-Term Rental Provider” means any
platform or provider (including any internet or online service platform or
provider) that offers Short-Term Rental services and arrangements,

including booking and reservation services to guests and customers; and

(2) “Short-Term Rental” means any lease

(including subleases, licenses, and other possessory interests, whether
oral or written) of an individual Dwelling (or any portion thereof), for
which the intended occupancy of the Dwelling is for a period or periods
of six (6) months or less.

(d) In the event any Owner leases such Owner’s Dwelling (subject to the limitations
and restrictions set forth in Section 6.01(c) above and the remaining provisions of this Section 6.01(d}),
such Owner shall immediately notify the Association in writing of such leasing and provide to the
Association the name and contact information for any such lessee/tenant and all Persons who will be
Occupants of such Owner’s Dwelling as a result of such leasing and such other information as the
Association may reasonably require. Furthermore, if the identity of any Occupants occupying any

Dwelling which has been leased changes at any time, then the Owner of such Dwelling shall provide to
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the Association within ten (10) days after a change in occupancy occurs the names and contact
information for such new Occupants and any other such information reasonably required by the

Association.

(¢) In the event of eny violation of the terms and provisions of this Section 6.01, the

Declaration.

(1) Notwithstanding anything provided herein to the contrary, the use restrictions set
forth in this Section 6.01 shall not be applicable to any sales centers, model homes, or speculative homes
within the Property which are owned or leased by Association or Developer.

(2) Notwithstanding anything provided in this Section 6.01 to the contrary, the

Property or any portion thereof, including, specifically, any Lots constituting any portion of the Property,
may be used and developed for any of the uses included in the definition of Common Areas and any

other uses so long as such other uses have been approved in writing by the ARC.

(h) In no event shall any of the Lots be used for trailers and mobile homes; provided,
however, that with ARC approval, construction trailers may be located on any of the Property during the
construction of Improvements on the Property.

V1.2 Plan Approval
. No Dwellings or other Improvements of any nature whatsoever shall be constructed on any Lot

unless such Dwelling or Improvements have been approved by the ARC in the manner set forth 1n Article
V of the Declaration.

VL3 Underground Utilities

~ All utility lines, pipes, conduits and wiring constructed or installed or to be constructed or nstalled
on any Lot for electrical, gas, telephone, water, sanitary sewer (to the extent available), cable television,
security and any other utility service for such Lot shall be installed and maintained below ground.

V1.4 Building Setbacks
. Minimum building setback lines for all Dwellings shall be established by the ARC as provided in

Section 6.05 below.

. Prior to commenemg any construction-related activities on any Lot (including any grading or
clearing), the location of any Dwelling to be constructed thereon (or any alterations to the existing
Dwelling situated thereon) shall be set forth on the site development plan for such Lot which must be
approved by the ARC pursuant to the provisions of Section 5.05(b) above. Notw ithstanding anything

provided in Section 6.04 above to the contrary, the ARC may requlre building setback requirements

different from those described in or established pursuant to applicable zoning ordinances.

VL6 HEIGHT LIMITATIONS

Attached and detached single-family Dwellings shall not exceed three (3) stories in height, as measured
from the finished grade of the Lot on the front of the Dwelling facing a street or roadway, provided,
however, that with respect to any condominiums constructed within the Property, the height of such
condominium buildings may exceed three (3) stories but the actual height of such condominium buildings
must be approved by the ARC. Towers, decks and outside porches shall be subject to the foregoing
height limitations. Chimneys and roof finials are not subject to the foregoing height limitations.
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VL7 MINIMUM AND MAXIMUM LIVING SPACE

~ Minimum and maximum Living Space requirements for all Dwellings shall be established by the
ARC, subject to any applicable zoning ordmances.

drainage facilities to accommodate any storm water runoff resulting from any Improvements bemng or
having been constructed on such Owner’s Lot. Each Owner may be required by the ARC to submit to the
ARC for review and approval an erosion control plan as part of the plans to be submuitted for ARC
approval pursuant to the provisions of Section 5.05(b)
Lot and any Improvements thereto are at all times in strict compliance with (a) all soil erosion protection
requirements of all applicable Governmental Authorities, (b) all storm water drainage and runoff
requirements and regulations of all applicable Governmental Authorities and (c) all other statutes,
ordinances, codes, laws, permits, legislation, rules, regulations, requirements, and rulings of any
Governmental Authority. Each Owner shall, in connection with the construction of any Dwelling or other
Improvements on such Owner’s Lot, be solely responsible for providing adequate storm water drainage
improvements and facilities on such Owner’s Lot which shall be sufficient to adequately channel any
storm water which may either cross or come upon such Owner’s Lot from adjoming Lots or Common
Areas or which may originate and drain from such Owner’s Lot and any Improvements thereto onto
adjoining Lots and Common Areas. No Owner or any contractor of an Owner shall alter any natural
drainage swales on a Lot without ARC approval. No Owner shall channel or discharge water from such
Owner’s Lot onto any adjacent Lot unless the discharged water will utilize the natural drainage swales on
such other Lot. Each Owner, by acceptance of a deed to his or her Lot, shall and does hereby
indemnify, defend and agree to hold Developer, the ARC, the Association and their respective
agents, employees, officers, directors, sharcholders, members, managers and representatives,
harmless from and against any and all fines, penalties, costs and expenses, including court costs and
reasonable attorneys’ fees and expenses, and any and all other amounts suffered, paid or incurred
by Developer, the ARC, the Association and their respective agents, employees, oificers, directors,
shareholders, members, managers and representatives in connection with any action, suit or
proceeding (including the settlement of any suit or proceeding) to which any such person may be
made a party by reason of the breach by such Owner (or such Owner’s Occupants, contractors,
subcontractors, guests, agents, employees or invitees) of any of the terms and provisions of this

(a) Sanitary sewer service for all Lots will be provided by either an Owner Gravity
Sewer Line or Owner LPS Equipment. All LPS Lots must utilize Owner LPS Equipment which must be
connected to the County Low-Pressure Sewer Main in accordance with the terms and provisions of
Section 6.09(b) below. The Owner LPS Equipment, once installed on an LPS Lot, will be owned by the
Owner of such LPS Lot and will be maintained by the Association (or its designated Sewer Service
Company) subject to the remaining terms and provisions of this Section 6.09. All GSL Lots must utilize

an Owner Gravity Sewer Line which must be connected to the City Gravity Sewer Main in accordance
with the terms and provisions of Section 6.09(c) below. The Owner Gravity Sewer Line, once installed
on a GSL Lot, will be owned by the Owner of such GSL Lot and will be maintained by the Association

(or its designated Sewer Service Company) subject to the remaining terms and provisions of this Section
6.09.

(b) At the time of construction of a Dwelling on an LPS Lot, the Owner of such LPS
Lot shall, at the sole cost and expense of such Owner (or such Owner’s contractor or builder), construct
and install on such Owner’s LPS Lot the Owner LPS Equipment and the Electrical Connections in
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The Association’s

designated Sewer Service Company shall designate the types, manufacturer, size, and methods of
installation of the Owner LPS Equipment and the Electrical Connections on each LPS Lot and such
designated Sewer Service Company shall be the sole Person who shall install the Owner LPS Equipment
on each LPS Lot. The Owner LPS Equipment shall be installed in accordance with all requirements ot all
applicable Governmental Authorities, including those of the City of Alabaster, Alabama and 1ts
successors and assigns. Each Owner (or such Owner’s contractor or builder) shall contract directly with
the Association’s designated Sewer Service Company for the installation of all Owner LPS Equipment on
such Owner’s LPS Lot and each Owner (or such Owner’s builder or contractor) shall be solely
responsible for the payment of all such installation costs. Neither Developer nor the Association shall
have any obligation to install any Owner LPS Equipment. Each Owner of an LPS Lot (or such Owner’s
builder or contractor) shall also be solely responsible, at such Owner’s sole cost and expense, for (i)
constructing, installing, maintaining, repairing, and replacing from time to time (/) the Electrical
Connections for the operation of the Owner LPS Equipment on such Owner’s LPS Lot and (2) all sanitary
sewer lines and other equipment located within the Dwelling on such Owner’s LPS Lot, including any
such lines and equipment constructed or installed within the exterior walls of such Dwelling and (ii)
providing at all times electrical service for the operation of the Owner LPS Equipment situated on such
Owner’s LPS Lot. Each Owner of an LPS Lot acknowledges and agrees that neither the Association, the
Association’s designated Sewer Service Company nor Developer shall have any obligation or liability of
any nature to provide electrical service to the Owner’s LPS Lot or to the Owner LPS Equipment sitnated
on such Owner’s LPS Lot, and each Owner of any LPS Lot, for such Owner and all Occupants of such
Owner’s LPS Lot, does hereby unconditionally waive, release and forever discharge the Association, 1ts
designated Sewer Service Company, Developer and the third-party engineer (the “Engineer”) which has

specified the minimum standards and requirements for the Owner LPS Equipment following consultation
and approval of the same by the designated Sewer Service Company, from any and all actions, causes of
action, claims, demands, agreements, covenants, suits, obligations, controversies, accounts, damages,
costs, expenses, losses and liabilities of every kind or nature, known or unknown, suffered, paid or
incurred by such Owner and any Occupants of such Owner arising out of or on account of (x) defects in
the installation or any malfunction of any Electrical Connections providing electrical current to the Owner
LPS Equipment situated on such Owner’s LPS Lot or (¥) loss of electrical service for the operation of the
Owner LPS Equipment on such Owner’s LPS Lot.

(c) At the time of construction of a Dwelling on a GSL Lot, the Owner of such GSL
Lot (or such Owner’s builder or contractor) shall, at the sole cost and expense of such Owner, construct
and install on such Owner’s GSL Lot the Owner Gravity Sewer Line in accordance with the remaining
terms and provisions of this Section 6.09(c). The Owner Gravity Sewer Line shall be imnstalled in
accordance with all requirements of all applicable Governmental Authorities, including those of the City
of Alabaster, Alabama (and its successors and assigns). Each Owner of a GSL Lot shall also be solely
responsible, at such Owner’s sole cost and expense, for constructing, installing, maintaining, repairing,
and replacing from time to time all sanitary sewer lines and other equipment Jocated within the Dwelling

on such Owner’s GLS Lot, including any such lines and equipment constructed or installed within the
exterior walls of such Dwelling.

(d) Subject to the terms and provisions of this (2)
6.09(h), Section 6.09(i) and 6.09(j) below, the Association shall be responsible for the routine

maintenance, repair, upkeep and replacement of the Association-Maintained Sewer Lines once installed
on each Lot; provided, however, that the Association shall have the right, in its sole and absolute
discretion, to contract with a Sewer Service Company selected by the Association to perform all
Association obligations relating to the Association-Maintained Sewer Lines. To the extent the
Association enters into any such contract with a Sewer Service Company, then the Association shall
provide written notice to all Owners and, following the giving of such notice, the Sewer Service Company
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shall assume and perform all obligations of the Association relating to the Association-Maintained Sewer
Lines and the Association shall have no further obligations to maintain, repair or replace any of the

Association-Maintained Sewer Lines.

(e) All Sewer Maintenance Expenses shall constitute part of the Common Expenses
which will be paid by all Owners as part of the Annual Assessments. The Sewer Maintenance Expenses
are subject to change from time to time and at any time as reasonably determined by the Board, without
any prior consent or approval of, or notice to, any Owners or Occupants.

(1) Developer does hereby grant to the Association, the Sewer Service Company and
their respective successors and assigns, a permanent, perpetual and non-exclusive easement over, across,
through, under and upon all of the Lots for the purposes of inspecting, repairing and replacing from time
to time the Association-Maintained Sewer Lines situated on each Lot. The easement established, reserved
and granted herein shall include the right to cut and remove trees, undergrowth, grass, shrubbery or other
Improvements of any nature situated on any Lot, to grade, excavate or fill and otherwise take any and all
action reasonably necessary to provide economical and safe maintenance, repair, and replacement of any
portions of the Association-Maintained Sewer Lines situated on any Lot. Neither the Association nor the
Sewer Service Company designated by the Association shall be obligated or required to repair or replace
any trees, undergrowth, grass, shrubbery or other Improvements, including fences, of any nature damaged
or destroyed as a result of the exercise of the foregoing easement rights.

(g) Each Owner, for such Owner and all Occupants of the Lot of such Owner,
covenants and agrees to promptly report to the Association (or its designated Sewer Service Company)
any malfunction of, or possible repairs which may be necessary to, any of the Association-Maintained
Sewer Lines situated on such Owner’s Lot.

(h) Notwithstanding anything provided to the contrary in this Section 6.09, to the

extent any Association-Maintained Sewer Lines are damaged or destroyed by, or are in need of repair or
replacement as result of, any of the following (collectively, the “Owner Causes/Casualty™):

(i) Any act or omission of any Owner or Occupant or any
contractors or service providers of such Owner or any Occupant (including, without
limitation, any landscaping and lawn service companies engaged by the Owner or
Occupant of any Lot), as determined in the sole and absolute discretion of the
Association’s designated Sewer Service Company;

(1i) The failure of any Owner or Occupant to strictly comply with all
rules and regulations established by the Association or the Sewer Service Company
regarding the operation or use of the Association-Maintained Sewer Lines on such
Owner’s Lot, as determined in the sole and absolute discretion of the Association’s

designated Sewer Service Company; or
(iii)  Any fire, casualty, weather conditions, or acts of God,

then, in any of the foregoing events, all costs and expenses paid or incurred by the Association (or its
designated Sewer Service Company) in repairing or replacing the Association-Maintained Sewer Lines
situated on such Owner’s Lot shall be charged directly to the Owner of such Lot by the Association as an
Individual Assessment, which Individual Assessment, together with interest and other costs and expenses
paid or incurred by the Association as provided in Sections 8.05 and 8.07 below, shall be subject to the

lien and enforcement rights set forth in this Declaration. Each Owner acknowledges and agrees that such
Owner is responsible for obtaining and maintaining in full force and effect at all times fire and casualty
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insurance coverage for such Owner’s Lot and all Improvements thereto which should also include
insurance coverage for damages to the Owner LPS Equipment or the Owner Gravity Sewer Line, as
applicable, situated on such Owner’s Lot.

(1) Each Owner, for such Owner and any Occupants of such Owner’s Lot, covenants
and agrees to abide by and otherwise comply with any and all rules and regulations established from time
to time by the Association, the Sewer Service Company, the City of Alabaster, Alabama (and its
successors and assigns) and all other Governmental Authorities in connection with the operation and use
of any Owner LPS Equipment on an LPS Lot or the Owner Gravity Sewer Line on a GSL Lot.

(1) Each Owner, for such Owner and any Occupants of such Owner’s Lot, and
their respective heirs, executors, personal representatives, administrators, successors and assigns,
by acceptance of a deed to such Lot, and each Mortgagee, by acceptance of a Mortgage
encumbering any such Lot, for themselves and their respective successors and assigns, do hereby:

(i) Irrevocably and unconditionally waive, release and forever
discharge Developer, all Affiliates of Developer, the Engineer and the Association
and their respective officers, directors, members, managers, partners, agents,
representatives, successors and assigns, of and from any and all actions, causes of
action, claims, demands, agreements, covenants, suits, obligations, controversies,
accounts, damages, costs, expenses, losses and liabilities of every kind or nature,
known or unknown, arising out of or on account of any defect in, malfunction of, or
damages caused by any Owner Causes/Casualty or the loss of electrical service to
such Owner’s Lot or any Dwellings or other Improvements situated thereon; and

(ii) Shall and does hereby indemnify, defend and agree to hold
Developer, all Affiliates of Developer, the Engineer, the Association and their
respective agents, employees, officers, directors, shareholders, members, managers,
representatives, and their respective successors and assigns (collectively, the

and expenses, including court costs and reasonable attorneys’ fees and expenses,
and any and all other amounts suffered, paid or incurred by any of the Indemnified
Parties in connection with any action, suit or proceeding (including the settlement of
any suit or proceeding) to which any Indemnified Parties may be made a party by
reason of (1) any acts or omissions of such Owner or any Occupants, contractors or
invitees of such Owner, (2) the failure of such Owner or any Occupants of such
Owner to fully and completely abide by and comply with all rules and regulations of
the Sewer Service Company regarding the use, operation, maintenance, repair and
replacement of the Association-Maintained Sewer Lines or any applicable laws,
ordinances, statutes, rules regulations or requirements of any Governmental
Authorities, (3) any Owner Causes/Casualty or (¢) the loss of electrical service to
such Owner’s Lot or any Dwellings or other Improvements situated thereon.

(k) Each Owner shall also be obligated to pay all impact fees, use fees, demand
charges, and all other costs and expenses charged from time to time by the City of Alabaster, Alabama (or

its successors and assigns) for sanitary sewer services provided to all Dwellings and other Improvements
uoes”) of such Owner based on such billing

standards and criteria established from time to time by the “ of Alabaster, Alabama (or its successors
and assigns). Such City Charges shall be in addition to the Sewer Maintenance Expenses and shall net be

paid by the Association.
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VI.10  CONSTRUCTION OF IMPROVEMENTS

(a) During the construction of any Improvements (including a Dwelling) on any Lot,
such Lot shall be maintained in a clean condition, free of debris and waste material, all unused
construction materials shall be stored, to the extent practicable, out of view from any roadways within or
adjacent to the Property and all construction trash, debris and rubbish on each Lot shall be properly
disposed of outside Everlee at least weekly. Used construction materials may be burned on-site only n
accordance with the laws, ordinances, codes, statutes, rules or regulations of any applicable Governmental
Authority; in no event, however, shall any used construction materials be buried on or beneath any Lot or
any other portion of Everlee. No Owner shall allow dirt, mud, gravel or other substances to collect or
remain on any roadways within or adjacent to the Property. Each Owner and each Owner’s contractor,
subcontractors, laborers and suppliers shall cause all such dirt, mud, gravel and other substances to be
removed from the treads and wheels of all vehicles used in or related to the construction of Improvements
on a Lot prior to such vehicles traveling on any roadways within or adjacent to the Property.

(b) During the initial construction of any Dwelling on a Lot, up to two (2) signs, in
size and color to be approved by the ARC, may be posted on a Lot at a height not to exceed five (J) feet
from the ground level advertising the Lot and Dwelling for sale or containing information 1dentifying the
builder of such Dwelling. No other signage, banners, flags or advertising posters shall be allowed on any
portion of the Property. No signage shall be attached, nailed or otherwise adhered to any tree or other

plant life.

(c) During the construction of any Improvements, construction equipment and the
vehicles of all contractors, subcontractors, laborers, materialmen and suppliers shall not park within any
of the Common Areas, utilize off-street parking only, enter the Lot on which such Improvements are
being constructed only from the driveway for such Lot, and not damage trees or other vegetation on such
Lot which, pursuant to the plans for such Lot as approved by the ARC pursuant to Section 5.06 above, are

to be preserved. No construction trucks, equipment or machinery, including any trailers used for the
transportation of construction equipment or machinery, shall be parked overnight on any roadways within
the Property. Upon completion of construction of any Dwelling or other Improvements on a Lot, all
construction machinery, tools and equipment, all unused construction materials and all trash, debris and
rubbish shall be immediately removed from the Lot and such Lot shall be kept and maintained in a clean
and uncluttered condition. All builders, contractors, subcontractors, laborers, suppliers, materialmen and
other professionals involved in the construction of any Dwellings or other Improvements on a Lot shall be
required to abide by and comply with all construction standards, guidelines and requirements adopted
from time to time by the ARC as part of the Architectural Standards.

(d) All Dwellings and any other Improvements shall be constructed in compliance
with this Declaration, the Rules and Regulations, the Architectural Standards and all applicable federal,
state, county and local laws, ordinances, rules, regulations and zoning and building code requirements.
Each Owner shall be solely responsible for obtaining from the appropriate Governmental Authorities all
necessary permits and licenses and otherwise paying all required fees for the construction of any
Improvements on such Owner’s Lot including, without limitation, sewer impact fees and building permit
and impact fees. Each Owner shall also be responsible for strict compliance with this Declaration, the
Rules and Regulations, the Architectural Standards and all applicable watershed protection, soil erosion
and other governmental requirements of all applicable Governmental Authorities, both during and after
completion of construction of any Improvements on such Owner’s Lot.
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VLIl  ACCESS TO OTHER PROPERTY AND SUBDIVISION AND INTERVAL OWNERSHIP

(a) No portion of any Lot may be utilized to provide access, ingress to or egress from
any property outside the boundaries of the Property without the express prior written consent of the ARC,
which consent may be withheld by the ARC in its sole and absolute discretion.

(b) Subject to the remaining provisions of this Section 6.11(b), no Lot may be further
subdivided into more than one (1) Lot unless such Lot is owned by Developer. Lots may be resubdivided
to combine two (2) or more Lots into one (1) Lot or resubdivided to reflect the same number of Lots
which existed immediately prior to any such resubdivision so long as the same is approved by the ARC.

Nothing contained in this Section 6.11 shall be applicable to the subdivision, resubdivision, or

combination of any Lots or other real property owned by Developer.

(¢) No Lot shall be sold or owned under any time-sharing, time-interval or similar
right-to-use programs. To the extent the ARC has approved the resubdivision or combination of any Lot
as required by the terms and provisions of this Section 6.11, then such resubdivided or combined Lot shall

constitute one (1) Lot (regardless of the number of Lots which existed immediately prior to the
resubdivision or combination of such Lots) for Assessment purposes.

VL12  WATERFRONT LOTS AND RECREATIONAL FACILITIES

includes any Water Features (i.e., a stream or creck running through any portion of such Owner’s Lot)
shall at all times maintain all such waterfront areas of such Owner’s Lot in a safe and attractive condition.

(b) Owners and Occupants of any Lot situated adjacent to, or whose Lot may
include, any Water Features, as well as their respective family members, guests, agents and 1nvitees, shall
refrain from any actions or activities which would interfere with the use of such Water Features by other
Owners and Occupants, as determined by the ARC, in its sole discretion. Such prohibited activities shall
include, without limitation, burning materials where the smoke would interfere with the reasonable use
and enjoyment of any such Water Features, maintenance of dogs or other pets which interfere with the use
of such Water Features due to loud barking or odors, playing of loud radios, televisions, stereos, or
musical instruments, allowing trash, rubbish, weeds or undergrowth to remain or grow on any Lot which
is unsightly, as determined by the ARC, in its sole discretion, or undertaking any activities or, in or
adjacent to such Water Features which could, in the ARC’s sole and absolute discretion, adversely affect

those Water Features.

(c) In addition to the easements and rights established and reserved by Developer
pursuant to Article III hereof, Developer does hereby establish and reserve for itself and the Association
and their respective successors and assigns a permanent and perpetual easement appurtenant over, across,
through and upon a strip of land ten (10) feet in width lying parallel to and running along the common
boundaries of any Lot lying directly adjacent to and contiguous with any Water Features, which easement
shall allow and be used for the flow and drainage of surface water accumulating in, upon or as a result of
the construction and maintenance of any such Water Features on or within the Property and to otherwise
allow for the rise and fall of the water level of such Water Features.
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(d) The Recreational Facilities, if any, provided by the Association for the use and
benefit of all Owners and Occupants and the use of any lakes or water features within the Property by any
Owners or Occupants are provided without lifeguards or other supervisory personnel and neither the
Association nor Developer will provide any such lifeguards or supervisory personnel in connection with
the utilization of the Recreational Facilities, if any, or such lakes or water features by any Person.

(e) The Owner of each Lot, for such Owner and any Occupant of such Owner’s
Lot and their respective heirs, executors, personal representatives, administrators, successors and
assigns, by acceptance of a deed to such Lot, and each Mortgagee, by acceptance of a Mortgage
encumbering any such Lot, for themselves and their respective successors and assigns, do hereby:

(i) Irrevocably and unconditionally waive, release and forever
discharge Developer, the ARC, the Association and each Governmental Authority and
their respective officers, directors, shareholders, merbers, managers, partners, agents,
representatives, committee members and their respective successors and assigns, of and
from any and all actions, causes of action, claims, demands, agreements, covenants,
suits, obligations, controversies, accounts, damages, costs, expenses, losses and liabilities
of every kind or nature, known or unknown, arising out of or on account of: (/) any loss,
damage or injury to person or property, including death, as a result of any entry onto any
Water Features, or the Recreational Facilities, if any, by any such Owner, Occupant,
Mortgagee or any of their respective family members, guests, mvitees, heirs, executors,
personal representatives, administrators, successors and assigns; and (2) the rise and fall
of the water level of any Water Features, including, without limitation, the flow of water
onto and out of such Water Features which could result in or cause damage, by flooding
or otherwise, to any Improvements or any other personal property situated on any portion
of such Lot, or which would result in or cause any Improvements situated on or adjacent
to any such Water Features to be unusable due to low or high water levels; and

(1) Acknowledge and agree that: (1) neither Developer, the ARC,
the Association, any Governmental Authority nor any of their respective agents,
employees, shareholders, members, managers, partners, officers, directors, committee
members, representatives, or their respective successors and assigns, shall provide any
lifeguard or any other supervisory personnel or assistance in the conduct of any activities
on or about any such Water Features or the Recreational Facilities, if any; (2) neither
Developer, any Affiliates of Developer, the ARC, the Association, any Governmental
Authority nor any of their respective agents, employees, representatives, shareholders,
members, managers, partners, officers, directors or committee members of any of the
foregoing entities or committees, or their respective successors and assigns, shall be
responsible for the removal of, or providing any additional inspections or warnings for,
any reptiles, snakes, other animals or insects on or within the Water Features; (3) the use
of any such Water Features, and the Recreational Facilities, if any, by any such Owner or
Occupant or any of their respective family members, guests, invitees or heirs, executors,
personal representatives, administrators, successors and assigns, shall be at the sole risk
and expense of the person or entity using such Water Features and Recreational Facilities,
if any; (4) neither Developer, the Association, the ARC, any Governmental Authority nor
any of their respective agents, employees, shareholders, members, managers, partners,
officers, directors, committee members, representatives, successors or assigns, shall be
obligated to take any action to maintain a specific water level for any such Water
Features on, within or adjacent to the Property; and (5) any Water Features on, within or
adjacent to the Property and the Recreational Facilities, if any, as with any other body of
water, pose a potential threat of life threatening harm and each Owner or Occupant and
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their respective family members, guests and invitees should exercise utmost care and
safety precautions in and around any such Water Features, including specifically, the

Recreational Facilities, if any.

(1) With respect to any Lots which abut or include any Water Features, the following
shall be applicable:

(i) No machinery will be allowed within any of such Water
Features. Any vegetative conditions established in and around such Water Features
during construction (or which may be required by the ARC) shall be maintained on such
Lot into the future unless otherwise approved by the ARC;

(ii) Site disturbance, including specifically, site disturbance adjacent
to such Water Features must be minimized;

(iii)  No sub-surface or surface drainage should be directed mto the
Water Features without filtration and/or detention as approved by the ARC; and

(iv)  Water vegetation is encouraged around all Water Features. The

ARC may require the planting of water vegetation on any Lot which abuts any Water
Features. In addition, water vegetation shall not be removed from any Water Features

without the prior written consent and approval of the ARC.

rules, regulations, requirements and code provisions of the applicable Governmental Authority having
jurisdiction thereover.

VL.14 INTENTIONALLY DELETED

VLI5  VARIANCES

~ The ARC, in its sole and absolute discretion, shall have the exclusive right to grant variances with

Regulations. Any variance request submitted to the ARC shall be in writing and, upon approval of the
same by the ARC, shall be evidenced by a written variance executed by either the chairman or vice

chairman of the ARC.

VI16 ~ RULES AND REGULATIONS

(a) In addition to the terms and provisions set forth in this Declaration, the Board
may establish and enforce rules and regulations governing the use, improvement, maintenance and repair
of all Lots and Common Areas. In addition, the Board may adopt rules and regulations which govern the
use of any of the Common Areas by Owners, Occupants and any of their respective patrons and guests.
Such rules and regulations shall be binding upon all Owners and Occupants and their respective patrons
and guests. The Board shall also have the right to adopt, modify, change and alter additional rules and
regulations without any action, consent or approval of, or any prior notice to, the Owners.

(b) In addition to the terms and provisions set forth in this Declaration, the Board

may establish and enforce, without any action, consent or approval of, or any prior notice to, the Owners,
additional rules and regulations governing the use, improvement, maintenance and repair of all Common
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Areas, without any action, consent or approval of, or any prior notice to, the Owners. Such rules and
regulations shall be binding upon all Owners and Occupants.

VL.17 ENFORCEMENT AND REMEDIE

In the event any of the provisions of this Article VI or any of the Rules and Regulations are

breached or are not otherwise being complied with in all aspects by any Owner or Occupant or the
respective family members, guests, invitees, agents, employees or contractors of any Owner or Occupant,
then the Association or the ARC shall each have the right, at their option, to (a) enjoin such violation or
noncompliance and/or (b) through their designated agents, employees, representatives and independent
contractors, enter upon such Lot and take all action necessary to extinguish or correct such violation or
breach. All costs and expenses incurred by the ARC or the Association in enforcing any of the provisions

persons involved in the correction of any noncompliance or the removal of such violation or in any
judicial proceeding, together with any other costs or expenses incurred by the ARC or the Association in
connection therewith, shall be paid by such Owner who has violated or breached any of the provisions of
this Article VI or any of the Rules and Regulations, shall constitute an Individual Assessment to such

Owner pursuant to Section 8.05 below and, if the same is not paid when due, shall be subject to the lien

provided for in Sections 8.01 and 8.07 below and be subject to foreclosure as provided for therein.

Notwithstanding anything provided herein to the contrary, the rights and remedies of the ARC and the

which the ARC or the Association may exercise at law or in equity or any other rights and remedies
specified in this Declaration.

ARTICLE VII

VIL1 ponsibilities of Owners

(a) Unless specifically identified herein as being the responsibility of the
Association, the maintenance and repair of all Lots, Dwellings, all other Improvements situated thereon or
therein and all lawns, landscaping and grounds on or within a Lot shall be the responsibility of the Owner
of such Lot. Each Owner shall be responsible for maintaining such Owner’s Lot in a neat, clean and
sanitary condition, both inside and outside of any Dwelling or other Improvements thereto. Such
responsibilities shall include, without limitation, maintaining at all times appropriate paint and stain
finishes on all Dwellings and other Improvements and reroofing or replacing roofing shingles when the
same become worn or would be replaced by a prudent Owner or as may be required by the ARC. No
exterior changes, alterations or Improvements shall be made to any Lot without first obtaining the prior
written approval of the same from the ARC.

(b) Each Lot shall be landscaped in accordance with plans and specifications
approved by the ARC pursuant to Section 5.06(b) above. All areas of any Lot which are not improved by
the construction of a Dwelling thereon shall at all times be maintained by the Owner thereof in a fully and
well-kept landscaped condition utilizing ground cover and/or shrubbery, mulch and trees. The
maintenance obligations set forth in this Section 7.01{b) shall apply to all portions of a Lot up to the edge
of the pavement of the roadway abutting such Lot and shall be applicable at all times either prior, during
or after the construction of any Improvements thereon. Grass, hedges, shrubs, vines and any other
vegetation of any type on any Lot shall be cut and trimmed at regular intervals at all times in order to
maintain the same in a neat, safe and attractive condition. Trees, shrubs, vines, plants and other
vegetation which die shall be promptly removed and replaced with living plants of like kind and quantity.
Dead vegetation, stumps, weeds, trash, refuse, rubbish, debris, garbage and waste material shall be
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promptly removed from any Lot and properly disposed of outside of Walker Springs. In no event shall
any dead trees, shrubs, vines, plants or other vegetation, leaves, grass clippings, limbs, dirt or any rubbish,
debris, trash, refuse, garbage or waste be allowed to accumulate on any Lot nor shall any Owner or
Occupant place, deposit or discard any of the foregoing items on or within any of the Common Areas or

any other portion of Walker Springs.

(¢) Subject to the provisions of Section 5.05 above, no Owner shall decorate, change

or otherwise alter the appearance of any portion of the exterior of any Lot or the landscaping, grounds or
other Improvements within a Lot unless such decoration, change or alteration is first approved, in writing,

by the ARC.

(a) Except as otherwise provided in this Declaration to the contrary, the Association
shall, to the extent it has received sufficient sums from the Owners through Assessments, maintain and
keep in good repair and condition all portions of the Common Areas. The Association shall not be liable
for injuries or damages to any person or property caused by the elements, acts of God or any Owner or
other person, resulting from any surface or subsurface conditions or which may be caused by rain or
other surface water which may leak or flow from any portion of the Common Area onto a Lot or
resulting from thief, burglary or other illegal entry onto the Property or any Lot. No diminution or
abatement of Assessments shall be claimed or allowed by reason of any alleged failure ot the Association
to take some action or perform some function required to be taken by or performed by the Association
hereunder or for inconvenience or discomfort arising from the making of improvements or repairs which
are the responsibility of the Association or from any action taken by the Association to comply with any
requirements of the Governmental Authorities.

(b) In the event that the Board determines that any Owner has failed or refused to
discharge properly his, her or its obligations with regard to the maintenance, cleaning, repair or
replacement of items for which he, she or it is responsible hereunder or any maintenance, cleaning, repair
or replacement for which the Association is responsible hereunder is caused by either the neghigence or
willful act of an Owner or Occupant, or their respective family members, guests, servants, employees,
invitees or contractors, and the costs of such maintenance, cleaning, repair or replacement are not paid 1n
full from insurance proceeds, if any, received by the Association with respect thereto, then, in either
event, the Association, in addition to the exercise of any of the rights and remedies set forth in this
Declaration, may give such Owner written notice of the Association’s intent to provide such necessary
maintenance, cleaning, repair or replacement, at the sole cost and expense of such Owner and setting forth
in reasonable detail what action is deemed necessary. Except in the event of emergency situations, such
Owner shall have fourteen (14) days within which to complete the same in a good and workmanlike
manner or, if the same is not capable of completion within such fourteen (14) day period, to comm
such maintenance, cleaning, repair or replacement and to proceed diligently with the completion of the
same in a good and workmanlike manner. In the event of emergency situations or the failure by any
Owner to comply with the provisions hereof after such notice, the Association may provide (but shall not
be obligated to provide) any such maintenance, cleaning, repair or replacement at the sole cost and
expense of such Owner, said cost shall be a personal obligation of such Owner, shall constitute an

Individual Assessment to such Owner and shall be subject to the lien and foreclosure rights granted

attorneys’ fees and court costs, if any, shall be due and payable by such Owner and such costs and
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expenses shall be deemed to constitute Individual Assessments and shall be recoverable by the
Association in accordance with the terms and provisions of this Declaration.

VIL3 MAINTENANCE OF STORM DRAINAGE FACILITIES

(a) Subject to the provisions of Section 7.02(b} above and Sections 7.03(c} and

7.03(d) below, to the extent the Cﬂy does not mamtam any undergmund storm water drainage pipes and
0] Headwalls™) or any other storm

water management or control d@vm@s or ﬁ.mpmvemems mcludmg ‘but not limited to ditches, swales,
vegetation, berms, detention or retention ponds, underground detention systems, hydrodynamic
separators, water quality devices, bio retention areas, outlet structures, maintenance shelves, access ways
or roads and any other impmwmants associated with storm water management or mmml (mﬂe@‘tivdy,

located within any public or private storm water dramage easemenﬁs created and shown on any final
Subdwwmﬁ Plats for the Property which were ﬁl@d with the Probate Office by Developer or any of its

and provisions of this | . the Asseclatmn shall ma,mtam r@pan" and replace all Storm Water
Facilities located on or within any Recorded Storm Drainage Easements even if the same are located on
or within the Lot lines of any one or more Lots; provided, however, that the Association shall have no
obligation to inspect, operate, maintain, repair or replace any Storm Water Facilities (i) located on, under
or within any publicly owned or dedicated right-of-way for which any Governmental Authomnty has
accepmd ma,im@mnc@ on such madway or (ii) for which any Owner is responsible pursuant to the terms

s

(¢) Further, to the extent required by the City and subject to the provisions of
Sections 7.03(c) and 7.03(d) below, the Association shall take all actions required to (i) operate, maintain

and inspect any and all Storm Water Facilities within the Property for which the Association has agreed
or is obligated to maintain in accordance with any plans required by the City, (i) comply with any
ordinances of the City regarding the maintenance and inspection of such storm water facilities, (ii7)
perform any inspections of such storm water facilities as may be required by the City or any other
Governmental Authority, (iv) repair any deficiencies noted in such inspections, (v) provide to the City any
repair or other plans required by the City, (vi) make any repairs to such storm water facilities as may be
required by the City and (vii) pay any costs incurred by the City to inspect and correct any deficiencies
not@d by the City in the maintenance of su@h storm water facilities. All costs and expenses paid or
(b) shall constitute Common Expenses.

(d)  Notwithstanding anything provided to the contrary in Section 7.03{a} above, the
Owner of any Lot which abuts or includes any Recorded Storm Drainage Easements on or within the Lot
lines of such Owner’s Lot shall be solely responsible for (i) maintaining, repairing and replacing any and
all grass, trees and other landscaping situated on or above any Underground Storm Drainage Piping and
Headwalls situated on such Owner’s Lot and (ii) maintaining, repairing and replacing any and all other
portions of such Owner’s Lot, including all portions of such Owner’s Lot lying within any such Recorded
Storm Drainage Easements (other than any Underground Storm Drainage Piping and Headwalls), which
obligations include, without limitation, (/) maintaining any open storm water dramnage ditches, channels
or drainage ways situated on such Owner’s Lot, including any and all rock, fill and riprap on or within
such open storm water drainage ditches, channels or drainage ways, (2) cutting and clearing or otherwise
maintaining all plant life within any such open storm water drainage ditches, channels or drainage ways
on such Owner’s Lot and (3) clearing and removing all debris, trash or other matter which may from time
to time enter onto, or remain in or upon, any such open storm water drainage ditches, channels or

drainage ways on such Owner’s Lot
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(e) Notwithstanding anything to the contrary provided in 7.03(a) above, no Owner or
Occupant shall place or deposit leaves, grass clippings, plant or landscaping materal, trash, rubbish or
other debris within any of the storm drains within the Property or within any of the open storm water
drainage ditches, channels or drainage ways within the Property

ARTICLE VIII
ASSESSMENTS

vi1  Assessments and Creation of Lien

. Each Owner of a Lot, by acceptance of a deed or other instrument conveying any interest therein,
regardless of whether such deed or instrument contains a reference to this Declaration, 1s hereby deemed
to covenant and agree to pay to the Association Annual Assessments, as established and to be collected
as provided in Section 8.03 below, Special Assessments, to be established and collected as provided m

below, and Individual Assessments which are established or assessed pursuant to Section

8.05 below. Notwithstanding the foregoing, but subject to the provisions of Section 8.06(b} below, Lots
owned by Developer or any Affiliate thereof shall not be subject to any Assessments by the Association,
whether Annual Assessments, Special Assessments or Individual Assessments. All Assessments,
together with late charges and interest at the Applicable Rate, as provided in Section 8.07(a) below, and
all court costs and attorneys’ fees and expenses incurred by the Association to enforce or collect such
Assessments shall be an equitable charge and a continuing lien upon each Lot for which the Owner
thereof is responsible for the payment of the same, which lien may be enforced in the manner provided in

Section 8.07{c) below. Each Owner shall be personally liable for the payment of all Assessments coming

due while he or she is the Owner of a Lot and his or her grantee shall take title to such Lot subject to the
equitable charge and continuing lien therefor, but without prejudice to the rights of such grantee to
recover from his or her grantor any amounts paid by such grantee to the Association which were the legal

and be paid in such manner and on such dates as may be fixed by the Board. All Assessments shall be
payable in all events without offset, diminution or abatement by reason of fire or other casualty or any
taking as a result of, in lieu of or in anticipation of the exercise of the right of eminent domain,
condemnation or by private purchase in lieu thereof with respect to any Lot, Common Areas or any other
portion of the Property or any other cause or reason of any nature. The Annual Assessments and Special
Assessments shall be used for the general purposes of promoting the recreational, health, safety, welfare,
common benefit and enjoyment of the Owners and Occupants of the Property and otherwise for the
general upkeep and maintenance of the Property, including, specifically, the Common Areas thereto, all
as may be more specifically authorized from time to time by the Board. Notwithstanding anything
provided herein to the contrary, each Owner and Occupant does hereby acknowledge and agree that
certain portions of the Annual Assessments and the Special Assessments as well as certain Common
Expenses to be incurred by the Association may not benefit all of the Owners and Occupants equally but
that the levy of such Annual Assessments and Special Assessments and the incurrence of Common
Expenses shall be deemed to be for the benefit of all of the Property.
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(a) Both Annual and Special Assessments, as described in Sections 8.03 and 8.04
below, shall be assessed against each Lot at a uniform rate, with the Owner of each Lot being required to
pay his or her prorata portion of such Annual Assessments and Special Assessments, as determined by a
fraction, the numerator of which shall be the total number of Lots owned by such Owner and the
denominator of which shall be the total number of Lots within the Property at the time such Annual
Assessments or Special Assessments are levied.

(b) Notwithstanding anything provided in Section 8.02(a) above to the contrary, in
the event any Additional Property is added to the Property, then each Lot within the Additional Property
shall be subject to the same Annual Assessments and Special Assessments then being paid by the Owners
of all other Lots in the Property, subject to proration for the actual number of days remaining in the
calendar year in which such Additional Property was added to the Property, any Assessments which have
been previously assessed by the Association to the Owners for the then applicable calendar year shall not
be subject to recalculation and in no event shall the amounts previously paid as either Annual
Assessments or Special Assessments during such calendar year by any Owners be subject to recalculation

or refund as a result thereof.

(c) Each Owner of a Lot, by acceptance of a deed to such Lot, acknowledges and
agrees that the Annual Assessments and Special Assessments payable by such Owner are subject to
change, modification, increase or decrease, respectively, in the event that any Additional Property i1s
added to the Property or any Lots are combined, subdivided or resubdivided pursuant to Section 2.08

above or the Rules and Regulations, any portion of the Property becomes Common Areas or any portion
of the Property is exempted from the payment of Annual Assessments or Special Assessments as

provided in Section 8.11 below.

(a) The Board shall determine and approve annually an annual budget covering the
estimated Common Expenses for the Property for the upcoming year, such budget to include a capital
contribution or reserve account, if necessary, for the capital needs of the Association and the amount of
Annual Assessments which shall be payable by each Lot. The amount set forth in such budget shall
constitute the aggregate amount of Annual Assessments for all of the Property for the then applicable year
and each Owner shall pay his or her prorata share of the same as provided in Section 8.02 above. As used

herein, the term “Annual Assessments” with respect to each Lot shall mean the prorata portion of the
Common Expenses payable each calendar year by each Owner in accordance with the provisions of this

the Lots for the following year shall be delivered to each Owner upon written request of any such Owner.

(b) If any budget or the amount of Annual Assessments collected by the Association
at any time proves to be inadequate or insufficient for any reason to fully pay all costs and expenses of the
Association and all Common Expenses, then the Board may call a meeting of the Association for the
purpose of approving Special Assessments as provided in Section 8.04 below. If the actual amount of
Annual Assessments collected in any one year exceeds the actual costs incurred for Common Expenses
for such year, the excess shall be retained by the Association as a reserve for subsequent years’ Common

Expenses.

(¢) The Common Expenses to be funded by the Annual Assessments may include,
but shall not be limited to, the following:
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(i) Salaries, fringe benefits and other compensation paid and out-of-
pocket expenses reimbursed by the Association for its employees, agents, officers,
members of the Board and any third party contractors;

(ii)  Management fees and expenses of administration, including
legal and accounting fees, incurred by or on behalf of the Association;

(iii)  Utility charges for any utilities serving any of the Common
Areas and charges for other common services for the Property, including, without
limitation, street lighting, trash collection and security services;

(iv)  The costs of any insurance policies purchased for the benefit of
the Association as required or permitted by this Declaration, including, without
limitation, fire, flood and other hazardous coverage, public liability coverage and such
other insurance coverage as the Board determines to be in the best interest of the
Association, including errors and omissions insurance, directors’ and officers’ lability
insurance and any other liability insurance coverage for the benefit of the Association, the
members of the Board, any officers, employees, agents or representatives of the
Association (including members of the ARC);

(v) The expenses of maintaining, operating, repairing and replacing
all portions of the Common Areas and any other amenities and facilities serving the
Property which the Board, in its sole discretion, determines from time to time would be in
the best interest of the Association to so maintain, operate, repair or replace;

(vi)  Ad valorem real and personal property taxes assessed and levied
upon any of the Common Areas;

(vii)  The expenses of the ARC which are not paid in full by plan
review charges;

(viii) The costs and expenses for conducting, promoting and
advertising recreational, social, cultural or other related programs, as well as street fairs,
festivals and other events for the benefit of the Owners and Occupants;

(ix)  The costs and expenses of installing, maintaining, repairing,
purchasing, replacing and operating seasonal and holiday decorations and lighting for any
of the Property;

(x) Sewer Maintenance Expenses;

(xi)  All other fees, costs and expenses incurred by the Association in
accordance with the terms and provisions of this Declaration or which the Board, in its
sole and absolute discretion, determines to be appropriate to be paid by the Association,
including, without limitation, taxes and governmental charges not separately assessed
against Lots; and

(xii)  The establishment and maintenance of a reasonable reserve fund
or funds (1) for inspections, maintenance, repair and replacement of any portions of the
Common Areas for which the Association is responsible to inspect, maintain, repair or
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replace on a periodic basis, (2) to cover emergencies and repairs required as a result of
casualties which are not funded by insurance proceeds, (3) to cover unforeseen operating
contingencies or deficiencies arising from unpaid Assessments as well as from
emergency expenditures and other matters, all as may be authorized from time to time by
the Board and (4) for the payment of future Common Expenses.

(d) Annual Assessments may be payable monthly, quarterly, semi-annually, annually
or at any other times as determined from time to time by the Board.

Assessments authorized in Sections 9.01(b) and
Assessments for Common Expenses or any extraordinary costs incurred or to be incurred by the
Association, including, without limitation, costs which have been, are or will be incurred for capital
improvements which are not paid for from Annual Assessments; provided, however, that any such Special

ons 9.01(b) 9.03(a)(i) below)
must be approved by a majority of the members of the Association (i.e., Owners) who are “in good
standing”, as defined in the Bylaws, voting at a duly convened meeting of the Association or in a ballot
vote by the members of the Association held in accordance with the provisions of the Bylaws. As used

payable in one lump sum or in installments over a period of time which may, in the Board’s discretion,
extend beyond the then fiscal year in which said Special Assessments are levied and assessed. Special
Assessments shall be levied against and payable by each Owner in accordance with the provisions of

viis  Individual Assessments

. The Association may, in its sole discretion, at any time and from time to time levy and assess as
individual assessments (collectively, “Individual Assessments”) against any Lot: Amenity Fees, as

provided in Section 4.06 above, fines against an Owner and such Owner’s Lot in accordance with the

terms and provisions of this Declaration, any costs or expenses, including, without hmitation, collection
costs, professional engineering and architectural fees and expenses, attorneys’ fees and expenses, court
costs and any administrative costs and expenses incurred by or on behalf of the ARC or the Association as
a result of the failure of any Owner, Occupant or their respective family members, agents, guests,
servants, employees, invitees and contractors, to at all times observe and perform their respective duties
and obligations under this Declaration, including, without limitation, any such costs and expenses
incurred by the ARC or the Association pursuant to Sections 5.12, 6.17, (b), 8.07, 11.01 or 11.02
hereof, any fees, charges and other costs incident to the use of any of the Common Areas for which a
charge for the use thereof has been established by the Board, and any costs, charges or other amounts
payable by any Owner for any special services which the Association and such Owner may have
contracted for which have been or will be provided to such Owner by the Association. The Individual

of such Individual Assessment shall be specified by the Board in a notice to such Owner, which due date
shall, except as provided in Section 4.06 above, be no earlier than 30 days from the date of such notice or
billing invoice for such Individual Assessment.

Developer

46
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(a) Subject to the provisions of Sections 8.06(b} and 8.11 below, Assessments shall
commence as to each Lot on the day on which such Lot is mnwy@d to the First Owner and shall be due
and payable in such manner and on such sch@dule as may be esta,blished from time to time by the Baa.rd

which such Lot was mmreyed to the First Owner. Assessments for Lots within any portion of the
Additional Property hereafter submitted to the terms of this Declaration shall commence with respect to
each such Lot on the day on which such Lot is conveyed to the First Owner, subject to proration and
adjustment according to the number of days then remaining in the calendar year in which such Additional
Property was added to the terms of this Declaration. Notwithstanding anything provided herein to the
contrary, at all times prior to the Turnover Date, Developer shall have the option, m its sole discretion, to
either pay Annual Assessments on Lots owned by Developer or fund the actual cash deficits which may
exist between the total amount of Annual Assessments assessed to all other Owners and the actual costs
incurred by the Association for Common Expenses (exclusive of funding of reserves) in any particular
year; provided, however, that Developer shall have no obligations to fund any reserves established from
time to time by the Association or the Board. To the extent Developer elects to fund the actual cash
deficits, then such funding may occur at any time during a calendar year (which may be at the end of any
calendar year), as determined by Developer, in its sole and absolute discretion. From and after the
Turnover Date or at such time as Developer no longer has any interest in any Lot, Developer shall have
no further obligation of any nature to pay any Assessments or otherwise fund any deficits relating to the
Common Expenses or the maintenance of the Common Areas.

(b) At such time as a Dwelling has received a final certificate of occupancy and the
conveyance of the same to the First Owner, Annual Assessments and Special Assessments, 1f any, for the
calendar vear in which such Dwelling receives a final certificate of occupancy and is conveyed to the
First Owner shall be prorated on the basis of the number of days remaining in such calendar year
following the date on which the Dwelling has been conveyed to the First Owner. All Lots, regardless of
whether a Dwelling has been constructed and completed thereon, shall be subject to Individual

Assessments.

navment: Remedies of the Association

VII1.7 Effect of Non-|

(a) Each Owner of a Lot is and shall be deemed to covenant and agree to pay to the
Association all Assessments provided for herein. The Association shall provide written notice or a billing
invoice to each Owner setting forth the amount of the Assessments due and payable by such Owner and
the due date for payment of such Assessments (which due date shall, with respect to Annual Assessments
and Special Assessments only, be at least 30 days from the date of such notice or billing 1nvoice). Any
Individual Assessments levied or assessed against any Owner shall be separately assessed by a written
notice or billing invoice sent directly by the Association to such Owner and such Individual Assessment
shall be due and payable no later than 30 days from the date of such notice or billing mvoice. In the event
any Assessments or any portions thereof are not paid in full by the due date for such Assessments, then
the Owner of such Lot shall be deemed in default hereunder and a late fee in the amount of $25.00
(which amount shall be subject to increase from time to time and at any time, as determined by the Board,
in its sole discretion) shall automatically be levied and assessed against such Owner and such Owner’s
Lot. In addition, if any Assessments or any portion thereof (including late fees) are not paid in full within
30 days following the due date for the payment of such Assessments, then the unpaid portion of the
Assessment (including the late fee) shall accrue simple interest at the lesser of eighteen percent (18%) per
annum or the highest rate which may be charged to said Owner by law (the “Applicable Rate) from and
after the 30th day following the due date of such Assessments until the same has been paid in full. In the
event the Association employs an attorney or otherwise takes any legal action in attempting to collect any
amounts due from any Owner, such Owner agrees to pay all attorneys’ fees and expenses, court costs and
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all other expenses paid or incurred by the Association. The lien and equitable charge upon each Lot for
Assessments shall also include all late fee charges, interest at the Applicable Rate and all attorneys’ fees,
court costs and all other expenses paid or incurred by the Association in attempting to collect any unpaid

Assessments.

(b) In the event any Assessments are not paid by any Owner within 30 days
following the due date for the payment of such Assessments, then, in addition to all other rights and
remedies provided at law or in equity, the Association, acting through its Board or through any of 1ts
officers or authorized representatives, may at any time thereafter undertake any or all of the following

remedies:

(1) The Association may commence and maintain a suit at law
against an Owner for a personal money judgment to enforce such charges and
obligations for Assessments and any such judgment rendered in any such action shall
include the then applicable late fee charge and interest at the Applicable Rate, together
with attorneys’ fees and expenses, court costs and all other expenses paid and incurred by
the Association in collecting such unpaid Assessments; and/or

(ii) The Association may enforce the lien created pursuant to

(C) There is hereby created a continuing lien on each Lot, with power of sale, m
favor of the Association, which secures the payment to the Association of any and all Assessments levied
against or upon such Lot, all late fees or charges, interest at the Applicable Rate and all attorneys’ fees
and expenses, court costs and all other expenses paid or incurred by the Association in collecting any
Assessments. If any portion of any Assessments remains unpaid for more than 30 days following the due

date for the payment of such Assessments, then:

(i) At any time thereafter, the Association, through the Board or any
officer or authorized representative thereof, shall provide written notice of the
Assessment and lien to such defaulting Owner, which written notice shall state the date
and amount of delinquency and shall be given by personal delivery or first-class United
States mail, postage prepaid. Each default shall constitute a separate basis for a demand

and claim of lien, but any number of defaults may be included in a single demand; and

(11} At least thirty (30) days prior to recording a statement of lien, the
Association shall give written notice (the “Lien Notice™) to such defaulting Owner 1n the

manner set forth in Section 12.15 below (except that such Lien Notice, shall be given by
certified mail to such defaulting Owner) stating that the statement of lien will be recorded
in the Probate Office. At any time after the expiration of thirty (30) days following the
giving of the Lien Notice (but within the twelve (12) months from the date such
Assessment was due), the Association shall file a statement of lien and perfect its hien
against the Lot of such delinquent Owner, which statement of lien shall be executed by
any member of the Board or any officer of the Association having personal knowledge of
the facts, contain the following information and be recorded in the Probate Office:

(1) The name of the Association;
(1) The name of the defaulting Owner;

(2) The legal description and street address, if any,
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of the Lot upon which the lien claim is made;

(3) The total amount claimed to be due including
the due date of any Assessments, together with late charges, interest at
the Applicable Rate, collection costs and attorneys’ fees and expenses
incurred to date and a statement, if applicable, that such charges and
costs shall continue to accrue and be charged until full payment has been
received; and

(4) A statement that the claim of lien 1s made by the
Association pursuant to this Declaration and is claimed against such Lot
in an amount equal to that stated therein.

The lien provided for herein shall be in favor of the Association and may be foreclosed mn the same
manner as a foreclosure of a mortgage on real property containing a power of sale under the laws of the
State of Alabama, as the same may be modified or amended from time to time. The Association shall
have the right and power to bid at any such foreclosure sale and to purchase, acquire, hold, lease,
mortgage, convey and sell any such Lot. Each Owner, by acceptance of a deed to any Lot, shall be
deemed to (1) grant to and vest in the Association and its agents, the right and power to exercise the
power of sale granted herein and foreclose the lien created herein, (2) grant to and vest in the Association
and its agents the right and power to bring all actions against such Owner personally for the collection of
all amounts due from such Owner, (3) expressly waive any objection to the enforcement and foreclosure
of the lien created herein and (4) expressly waive the defense of the statute of limitations which may be
applicable to the commencement of any such suit or action for foreclosure.

(d) In addition to the other rights and remedies provided herein, 1n the event any
Owner fails to pay any Assessments within 30 days from the statement billing date for such Assessments,
then the Association shall have the right to suspend the privileges of such Owner, his or her Occupants,
family members, guests and invitees from using any of the Recreational Facilities, if any.

vis  oSubordination of Lien

Notwithstanding anything provided herein to the contrary, the lien for Assessments and other
charges authorized herein with respect to any Lot is and shall be subordinate to the lien of any Mortgage
held by any Mortgagee, but only to the extent that the Mortgage held by any such Mortgagee 1s recorded
in the Probate Office prior to the filing of a claim of lien by the Association pursuant to Section 8.07(cC)
above. When a Mortgagee exercises its foreclosure rights provided in its Mortgage and acquires title to or
sells to a third party its interest in any Lot, then such Mortgagee or its purchaser or transferee at such
foreclosure sale shall (a) not be liable for the then unpaid portion of any Assessments or other charges
incurred prior to the date of transfer or acquisition of title by foreclosure so long as the Mortgage held by
such Mortgagee was recorded in the Probate Office prior to the filing of a claim of lien by the Association
pursuant to Section 8.07(c) above, but (b) be liable for all Assessments and other charges levied, assessed
or incurred with respect to such Lot from and after the date of such foreclosure sale. The foregoing shall
not relieve any Owner whose Lot has been foreclosed from the personal obligation to pay all Assessments
and other charges levied, assessed or incurred by the Association and the Association shall have the night
to pursue all rights and remedies against a defaulting Owner notwithstanding the foreclosure ot a

Mortgage by Mortgagee on such Owner’s Lot.

vimy  Certificates
. The Association (or any officer or authorized representative thereof) shall, within thirty (30) days

from the date of written request and at such reasonable charges as may from time to time be adopted by
the Board, furnish to any Owner or any prospective purchaser of a Lot a certificate in writing setting forth
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whether the Assessments for which such Owner is responsible have been paid and, if not paid, the
outstanding amount due and other costs and expenses due from such Owner. Such certificate shall be

conclusive evidence of payment of any Assessments stated therein.

vimio  Transfer Fees

(a) Subject to the r@mammg terms and pmwsmns of this Section 8 10 and the

such Lot, the First Owner of such Lot shall contribute and pay to the Association a transtfer fee equal to
one (1) month of the Annual Assessments then payable by such Lot for the then current calendar year.
Such contribution shall be paid directly to the Association and may be utilized by the Association for the
payment of any costs and expenses and shall net be considered to be a prepayment of any Annual

Assessments.

(b) Subject to the remaining terms and provisions of this Section 8.10, at the closing

of each subsequent conveyance of any Lot by any Owner (other than Developer or any Affiliates of
Developer) to a third party purchaser (other than Developer or any Affiliates of Developer), each such
third party purchaser of any Lot shall also be required to contribute and pay to the Association an amount
equal to one (1) month of the Annual Assessment then payable by such Lot for the then current calendar
year, which contribution may be utilized by the Association for the payment of any costs and expenses of
the Association and shall not be considered a prepayment of any Annual Assessments.

(c) Notwithsmndmg anything pmvided in this Declaration to the contrary, the

Developer

Exemptions from Assessments

VIILI1T  EXemplions 1rom ASSessments
Notwithstanding anything to the contrary in this Declaration, Developer may (a) designate any Lot

as being emmpt from the payment of Annual Assessments, Spemaﬂ Assessmems or any transfer fees

postpone the date on which Ann
8.10 above shall become due.

ARTICLE IX

CASUALTY, CONDEMNATION AND INSURANCE

IX.1 Damage or Destruction to Common Areas

(a) In the event of any damage or destruction to any of the Common Areas by fire or
other casualty, then, subject to the terms and provisions of this Article IX, the Association shall promptly
repair, replace and restore the damaged portions of the Common Areas to the condition to which they

existed immediately prior to such fire or other casualty.

(b) Notwithstanding anything to the contrary provided in Section 9.01(a) above, 1n
the event the amount of insurance proceeds, if any, recovered as a result of such damage or destruction 1s
insufficient to fully repair, replace and restore the damaged portions of the Common Areas, and such
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deficiency cannot be appropriated from a reserve fund as may have been established for such purpose,
then the Board may levy a Special Assessment against all Owners, without the necessity of a vote of the
Owners approving or disapproving the same, which such Special Assessments shall be in an amount
sufficient to provide funds to pay the remaining costs necessary to repair, replace or restore the Common
Areas to the condition as existed immediately prior to such fire or other casualty and levied against each
Owner equally as provided in Section 8.02 above. Any and all insurance proceeds received by the
Association on account of any damage to or destruction of any of the Common Areas or any sums paid to
the Association under or by virtue of such Special Assessments shall be held by and for the benefit of the
Association and shall be disbursed by the Association in payment for the costs of such repair or
restoration in such manner as may be determined by the Board. In no event shall the Owner or Mortgagee
of any Lot be entitled to any portion of the proceeds of insurance payable as a result of the damage to or

destruction of any portion of the Common Areas.

IX.2 Damage or Destruction to Lots and Dwellings

. In the event of any fire or other casualty which damag@s or dcstmys any portion of any Lot, then the
Owner of such damaged Lot shall promptly repair and otherwise restore such Lot to the condition to
which the same existed immediately prior to such fire or other casualty; provided, however, that any such
restoration or repair shall be subject to compliance with all of the terms and provisions set forth in
Articles V and VI above and all then apphcable rules, regulations, statutes and ordinances of the
E' LANE] ; ° 1. ° .
(180) days following the occurrence of such fire or other casualty (or such longer period of time as may
be approved by the ARC) and shall be diligently prosecuted to completion without further delay n
accordance with all of the terms and provisions of this Declaration.

IX.3 Condemnation of Common Areas

(a) In the event of the taking of all or any portion of any of the Common Areas as a
result of, in lieu of or in anticipation of the exercise of the right of eminent domain, condemnation or by
private purchase in lieu thereof, then the award from such taking or sale in lieu thereof shall be paid to the

Association and shall be disbursed or held as follows:

(i) To the extent the Common Areas subject to such taking can
either be restored or replaced, then, to the extent practicable, the Board is hereby
empowered, authorized and directed to take such action, including the purchase of any
remaining lands within the Property or the utilization of any other Common Areas within
the Property, to restore, rebuild or replace, as the case may be, those portions of the
Common Areas subject to such taking. If the award is insufficient to fully defray the cost
of such repair or replacement and such deficiency cannot be appropriated from a reserve
fund as may have been established for such purpose, then the Board may levy a Special
Assessment against all Owners, without the necessity of a vote of the Owners approving
or disapproving the same, which such Special Assessments shall be (/) 1n an amount
sufficient to provide funds to pay the remaining costs of repair, restoration or
reconstruction and (2) levied against each Owner equally as provided in Section 8.02

above; and

(ii) To the extent the Common Areas subject to such taking cannot

be restored or replaced or additional lands within the Property cannot be purchased by the
Association in order to repair, replace or restore the Common Areas so taken or if the
Board shall determine that the portions of the Common Areas so taken should not be

4931-5531-4048.2 o1



20260218000044960 02/18/2026 08:40:56 AM RESTCOVN 52/66

replaced or restored, then in any such event, the net award from such taking shall be
retained by and for the benefit of the Association.

(b) If any portion of the award from any taking remains after restoration or
replacement of any of the Common Areas, the remainder of such award shall be retained by and for the
benefit of the Association, without any claim thereto by any Owner. Except as specifically provided in
Section 9.03(c) below, no Owner or Mortgagee of any Lot shall be entitled to any portion of the award

made to the Association as a result of the taking of any portion of the Common Areas.

(c) If any such taking or sale in lieu thereof includes all or any part of a Lot and also
includes any part of the Common Areas, then the award from such taking shall be equitably apportioned
in accordance with the decision of a court of competent jurisdiction and such award shall be disbursed
separately to the Association and to the Owners so affected by such taking; provided, however, that the
Owners of any Lot which is subject to any such taking and the Board may mutually agree on the amount
of such apportionment, which mutual agreement shall be binding on all Owners.

x4  Condemnation of Lots and Dwellings

. In the event that all or any portion of a Lot or Dwelling is taken as a result of, in lieu of or 1n
anticipation of the exercise of the right of eminent domain, condemnation or by private purchase in lieu
thereof, then, to the extent practicable, the Owner of such Lot shall promptly repair, reconstruct, rebuild
and otherwise restore the remaining portions of the Lot as nearly as practicable to the condition to which
the same existed immediately prior to such taking; provided, however, that any such restoration shall be

rules, regulations, statutes and ordinances of the Governmental Authorities. In the event the restoration of
such Lot impracticable or would otherwise violate any of the terms and provisions of this Declaration,
then such Owner shall promptly clear away any remaining Improvements damaged or destroyed by such
taking and shall leave such Lot and any remaining Improvements thereon in a clean, orderly, safe and

sightly condition.

I1X.5

(a) The Board shall have the authority to obtain and maintain at all times any and all
insurance coverages, in such form and with such insurance carriers as the Board may from time to time
deem appropriate for the benefit of the Association including, without limitation, extended coverage,
flood, vandalism, malicious mischief, public liability, workmen’s compensation, employer’s liability
insurance, directors’ and officers’ liability insurance and any and all other types of insurance coverage as
determined by the Board in its sole and absolute discretion.

(b) Each Owner shall be solely responsible for obtaining and maintaming public
liability, property damage, title and all other types of insurance with respect to his or her Lot, Dwelling
and all other Improvements situated thereon. Each Owner, by acceptance of a deed to or other
conveyance of any interest in any Lot, does hereby waive and release the Association, the ARC,
Developer and their respective agents, employees, representatives, partners, shareholders, members,
managers, officers, directors and committee members from any and all liabilities or responsibilities or any
other claims by or through such Owner, by way of subrogation or otherwise, for any loss or damage
covered by (or which should be covered by) broad form fire and extended coverage insurance (or
homeowner’s insurance coverage) and comprehensive public or general liability insurance coverage
maintained or which should be maintained by any Owner as required herein, even if such loss or damage
has been caused by the fault or negligence of the Association, the ARC, Developer or any of their
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respective agents, employees, representatives, partners, shareholders, members, managers, officers,
directors or committee members.

ARTICLE X
TERM AND AMENDMENTS

X.1 Term

. The terms, covenants, conditions and restrictions set forth in this Declaration shall run with and
bind all of the Property, shall inure to the benefit of all Owners and Mortgagees and their respective heirs,
executors, personal representatives, administrators, successors and assigns, and shall be and remain 1n
effect for a period of fifty (50) years from and after the date hereof, after which time this Declaration shall
be automatically renewed and extended for successive and continuous periods of ten (10) years each,
unless, at any time after fifty (50) years from the date hereof, an agreement executed by at least seventy-
five percent (75%) of those Owners “in good standing”, as defined in the Bylaws, who are voting either in
person or by proxy at either a duly constituted meeting of the Owners held in accordance with the terms
and provisions of the Bylaws or in a ballot vote submitted to the Owners pursuant to the terms and
provisions of the Bylaws, agreeing to terminate or modify this Declaration has been recorded in the
Probate Office; provided, however, that the rights of way and easements established, granted and reserved
in Article III hereof shall continue and remain in full force and effect for the time periods and duration

T RRRRRT gy e e ——

specified therein.

X.2 Amendments Prior to Turnover Date

 Until the occurrence of the Turnover Date, Developer may, in its sole discretion, amend this
Declaration by a written instrument filed and recorded in the Probate Office without obtaining the
approval of the Association, any Owner, Occupant or Mortgagee; provided, however, that in the event
any amendment proposed by Developer materially and adversely alters or changes the rights of any
Owner to the use of his or her Lot, as determined solely by Developer, in its reasonable discretion, then
such amendment shall be valid only upon the written consent or ballot vote of both (a) Developer and (b)
at least fifty-one percent (51%) of those Owners (including Developer who shall have the voting rights
attributable to any Lots owned by Developer) who are “in good standing” and are voting either in person
or by proxy at either a duly constituted meeting of the Owners held in accordance with the terms and
provisions of the Bylaws or in a ballot vote submitted to the Owners pursuant to the terms and provisions

acceptance of a deed to any Lot, and each Mortgagee, by acceptance of a Mortgage encumbermg any Lot
acknowledges and agrees that (i) the addition of Additional Property to this Declaration pursuant to
Section 2.02 above and the amendment of this Declaration to add Additional Property to the terms and

provisions hereof, (ii) any amendments to this Declaration made by Developer pursuant to Sections 2.03

and 2.07 above and (iii) any amendments to this Declaratmn to reﬂect the resubd1v1s1on of any Lots

in or to the rig rights of any Owner to the use of such Owner’s Lot and shall not require the consent or
approval of the Association any Owner, Occupant or Mortgagee. Any amendments to this Declaration

of the same in the Probate Ofﬁce Each Owner, by acceptance of a deed to a Lot, and each Mortgagee, by
acceptance of a Mortgage on any Lot agrees to be bound by all amendments perrmtted by this Section

any amendments proposed by Developer which matenally and adversely alter or ehange the rights of an
Owner to the use of his or her Lot), at all times prior to the Turnover Date, only Developer shall have the
richt to amend this Declaration Any amendments or changes to the Rules and Regulations shall not be
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adopted only by the affirmative vote of at least fifty-one percent (51%) of those Owners (including
Developer who shall have the voting rights attributable to any Lots owned by Developer) who are “in
good standing”, as defined in the Bylaws, who are voting either in person or by proxy at either a duly
constituted meeting of the Owners held in accordance with the terms and provisions of the Bylaws or 1n a
ballot vote submitted to the Owners pursuant to the terms and provisions of the Bylaws. Any other
attempt to amend this Declaration shall be deemed null and void. Any and all amendments which have
been approved in accordance with the terms and provisions of this Section 10.03 shall be executed by all
parties whose consent to the same is required; provided, however, that in the alternative, the sworn
statement of the President of the Association or by the Chairman of the Board, if any, stating
unequivocally that the agreement of the requisite number of Owners was lawfully obtained may be
attached to and incorporated into such amendment without joinder of any of the Owners. Any such
amendment shall be effective upon recording of the same in the Probate Office. Any amendments or

changes to the Rules and Regulations shall not be governed by the provisions of this Section 10.03.

X 4 Restrictions on Amendment

. Notwithstanding anything provided herein to the contrary, (a) none of the terms and provisions of
Articles II and III hereof may be amended or modified in any respect without the prior written consent

without the prior written consent of at least seventy-five percent (75%) of all of the Board of Directors.

ARTICLE X]

Owner or Occupant or their respective agents, contractors or invitees, violates any of the provisions of
this Declaration, the Architectural Standards, the Certificate of Formation, the Bylaws or any of the Rules
and Regulations, then the Board shall have the power and right, at its option, to (a) impose monetary fines
which shall constitute an Individual Assessment, (b) suspend an Owner’s right, if any, to vote in the
Association and (c) suspend or terminate an Owner’s or Occupant’s privilege (and the privilege of such
Owner’s or Occupant’s family members, guests and tenants) to use all or any of the Recreational
Facilities, if any. Any action to be taken by the Board pursuant to this Section 11.01 shall be subject to
the satisfaction of the terms and provisions of Section 11.02 below.

X1.2 Procedure

(a) In the event any of the terms or provisions of this Declaration, the Architectural

Standards, the Certificate of Formation, the Bylaws or any Rules and Regulations are violated by any
Owner or Occupant, or the respective agents, contractors or invitees of any Owner or Occupant, the Board

use any of the Recreational Facilities pursuant to Section 11.01 unless written demand to cease and desist
from an alleged violation shall be served upon the Owner responsible for such violations setting forth the

information required by Section 11.02(b) below and providing such Owner the opportunity to appear and

be heard and be represented by counsel before the Board.

a) above shall specify:

(b)  Any notices required by Section 11.02(

(i) The alleged violation;
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(1i) The action required to abate such violation;

(iii) A time period of not less than fourteen (14) days during which
the violation may be abated and corrected by such Owner without further sanction 1f such
violation is a continuing one or, if the violation is not a continuing one, a statement that
any further violation of the same provision of this Declaration, the Architectural
Standards, the Certificate of Formation, the Bylaws or any of the Rules and Regulations
may result in the imposition of sanctions; and

(iv)  To the extent the Board proposes the imposition of a fine, such
notice shall set forth the date, which shall be no earlier than ten (10) days from the date of
such written notice, time and place at which such Owner may appear with counsel before

the Board and be heard.

apply to the exercise of any of the rights and remedies specified in any other section or provision of this

Declaration.

to Developer, the ARC and the Association pursuant to the terms and provisions of this Declaration upon
the occurrence of any default by any Owner or the failure of any Owner to timely and completely perform
all obligations required to be performed hereunder by any Owner are in addition to and shall not be
deemed to limit the other rights and remedies set forth in this Declaration or which Developer, the ARC

or the Association would have the right to exercise at law or in equity.

ARTICLE XII

xi.1 Control by

. NOTWITHSTANDING ANYTHING PROVIDED TO THE CONTRARY IN THIS
DECLARATION, THE CERTIFICATE OF FORMATION, THE BYLAWS OR IN ANY OTHER
DOCUMENT OR INSTRUMENT RELATING TO THE PROPERTY, EACH OWNER, BY
ACCEPTANCE OF A DEED TO ANY LOT, AGREES THAT UNTIL THE TURNOVER DATE,
DEVELOPER SHALL HAVE THE SOLE AND EXCLUSIVE RIGHT AND AUTHORITY TO (a)
APPOINT AND REMOVE ALL OF THE MEMBERS OF THE BOARD AND (b) EXERCISE
ALL VOTING RIGHTS IN THE ASSOCIATION (EXCEPT TO THE EXTENT OTHERWISE

. In addition to all of the other rights and remedies set forth in this Declaration, in the event either
Developer, the Board, the Association, the ARC or any of their respective agents and representatives,
undertake any legal or equitable action which any of them deem necessary to abate, enjoin, remove or
extinguish any violation or breach of this Declaration, then all costs and expenses incurred by any of
them, including, without limitation, attorneys’ fees and court costs, in enforcing any of the terms,
provisions, covenants or conditions in this Declaration shall be paid for by the Owner against whom such
action was initiated. The Association and its agents and representatives, including the ARC, and the
Board are each hereby authorized to take any and all legal or equitable action as may be necessary under
the circumstances to restrain or enjoin any violation or breach of this Declaration or to otherwise seck
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monetary damages as a result of any expenses incurred by the Association to cure any such violation or
breach by any Owner.

. If any provision of this Declaration or the application thereof to any person or circumstance shall, to

any extent, be invalid or unenforceable, the remainder of this Declaration or the application of such
provision to persons or circumstances other than those as to which it is held invalid or unenforceable shall
not be affected thereby and each provision hereof shall be valid and enforceable to the fullest extent

permitted by law.

X11.4 a [}

. The captions and headings contained in this Declaration are for convenience of reference only and
shall not be used in the construction or interpretation of any provisions of this Declaration. The table of
contents, cover page and any index to this Declaration are for convenience of reference only and shall not
define or limit any of the terms and provisions hereof.

xis  Pronouns and Plurals

. All personal pronouns used in this Declaration, whether used in the masculine, feminine or neuter
gender, shall include all other genders. The use of the singular tense shall include the plural and the use of

the plural shall include the singular.

The terms and provisions of this Declaration shall be binding upon each Owner, Occupant and
Mortgagee and their respective heirs, executors, administrators, personal representatives, successors and
assigns and shall inure to the benefit of Developer, the Association, the ARC, all of the Owners and their
respective Mortgagees and their respective heirs, executors, administrators, personal representatives,
successors and assigns.

XIL7 QuUItY
. In the event of any conflict or ambiguity in the terms and provisions of this Declaration, the general

rules of construction against one party as a result of that party having drafted this Declaration are hereby
waived by each Owner and, to the fullest extent allowed by law, no conflicts or ambiguities shall be
resolved in favor or to the advantage of one party as opposed to another in interpreting any ambiguity or
conflict contained herein. In the event of any conflict, ambiguity or inconsistency between the Code of
Alabama, any laws, regulations or ordinances of any applicable Governmental Authorties, this
Declaration, the Certificate of Formation, the Bylaws or any Rules and Regulations adopted from time to
time by the Association, then the provisions of the Code of Alabama, any laws, regulations or ordinances
of any applicable Governmental Authorities, this Declaration, the Certificate of Formation, the Bylaws
and any Rules and Regulations adopted by the Association, in that order, shall prevail and each Owner, by
acceptance of a deed or other conveyance to a Lot, covenants and agrees to vote 1 favor of and execute
any amendments as may be necessary to remove or alleviate any such conflict, ambiguity or

inconsistency.

xis  No Reverter
. No restriction or provision hereof is intended to be or shall be construed as a condition subsequent
or a possibility of reverter in favor of Developer nor shall any provision be deemed to vest any

reversionary interest in Developer.

XI1.9 Interpretation

. In all cases, the provisions set forth and provided for in this Declaration shall be construed together
and given that interpretation or construction which, in the opinion of Developer or the Board, will best
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effect the intent of the general plan of development for the Property. The provisions hereof shall be
liberally interpreted and, if necessary, they shall be so extended or enlarged by implication so as to make
them fully effective. The provisions of this Declaration shall be given full force and eftect

notwithstanding the existence of any zoning ordinance or building codes which are less restrictive. The
effective date of this Declaration shall be the date hereof. This Declaration shall be construed under and

in accordance with the laws of the State of Alabama.

X11.10 iq Third Parties

. This Declaration shall be recorded for the benefit of Developer, the Association, the Owners and
their respective Mortgagees and by such recording, no other adjoining property owner or third party shall
have any right, title or interest whatsoever in the Property or its operation and continuation, in the
enforcement of any of the provisions of this Declaration or the right to consent to or approve any

amendment or modification to this Declaration.

ssociation, Developer, the ARC and their respective agents, employees,
representatives, successors and assigns, are permitted by this Declaration to enter upon or cotrect, repat,
clean, maintain or preserve or do any other action within any portion of a Lot, the entering thereon and

the taking of such action shall not be deemed a trespass.

xi.12  No Partition

. Each Owner hereby waives any right to seek or obtain judicial partition of any portion of the
Property.

xn.13  Standards for Review
. Whenever in this Declaration the ARC or the Association has the right to approve, consent to, or

require any action be taken pursuant to the terms hereof, such approval, consent or required action shall,
except as otherwise specifically provided herein to the contrary, be given or withheld in the sole and
absolute discretion of the ARC or the Association, as the case may be.

x4 Oral Statements
. Oral statements or representations by Developer, the Association, the ARC, any of their respective
employees, agents, representatives, successors or assigns, or any real estate brokers, licensees or agents

representing Developer shall not be binding on Developer, the Association or the ARC.

xiL15  Notices
. Each Owner shall be obligated to furnish to the Association, in writing, the address, if other than the

Lot of such Owner, to which any notice to such Owner under this Declaration is to be given and, if no
address other than such Lot shall have been designated in writing, then all notices and demands shall be
mailed or delivered to the Lot of such Owner. Any Owner may, for the purposes of notices hereunder,
specify in writing to the Association that all notices be submitted to such Owner by facsimile
transmission or through the Internet utilizing a specific electronic mailbox address for that particular
Owner. Subject to the provisions of Section 8.08(c} above, all notices required or permitted to be given to
any Owner pursuant to the terms and provisions of this Declaration shall be deemed to have been
sufficiently given or served upon any Owner when either deposited in the United States mail for first-
class delivery with postage prepaid and addressed to the last address furnished by such Owner to the
Association (or if no address has been furnished, then to the Lot of such Owner), in which case notice
shall be deemed given upon deposit of same in the United States mail, delivered to the Dwelling, 1f any,
situated on an Owner’s Lot in which event notice shall be deemed given upon personal delivery of such
notice to the mailbox or when attached to the front door of such Lot, sent by facsimile transmission to a
facsimile number provided in writing by such Owner to the Association, which notice shall be deemed to
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have been given upon transmission of such facsimile notice or sent by Internet to an electronic mailbox
address provided in writing by such Owner to the Association, which notice shall be deemed to have been
given upon transmission of such electronic mail by the Association. All notices to the Association (or to
the ARC) shall be delivered or sent to the following address:

Walker Springs Assoctation, Inc.
c/o Newcastle Development, LLC
121 Bishop Circle

Pelham, AL 35124
Attention: President

or to such other address as the Association (or the ARC) may from time to time specify 1n a notice to the
Owners. All notices to Developer shall be sent or delivered to Developer at the following address or
facsimile number (or to such other address or facsimile number as Developer may notify the Association):

Newcastle Development, LLC
121 Bishop Circle
Pelham, AL 35124
Attention: President

xiL1ie  Assignment

. Developer shall have the right, in its sole and absolute discretion, to assign any and all ot the nights,
powers, reservations, easements and duties contained herein to any person or entity who shall thereupon
have the same rights, powers, reservations, ecasements and duties as Developer hereunder.
Notwithstanding anything provided herein to the contrary, no sale, transfer, conveyance, lease, pledge,
encumbrance or other hypothecation of any Lot by Developer to a third party shall constitute or be
deemed to constitute a transfer of any of the rights reserved herein to Developer unless express reference
is made in such instrument of conveyance to the specific rights created in this Declaration which

Developer has transferred to any such third party.

xi.17  Further Assurances

. Each Owner covenants and agrees to execute, sign and deliver, or cause to be executed, signed and
delivered and to otherwise do or make, or cause to be done and made, any and all agreements,
instruments, papers, deeds, acts or things, supplemental, confirmatory or otherwise, which may be
reasonably requested by Developer, the Association or the ARC for the purpose of or in connection with
clarifying, amending or otherwise consummating any of the transactions and matters herein.

xi.18  No Waive

. All rights, remedies and privileges granted to Developer, the Association and the ARC pursuant to
the terms and provisions of this Declaration shall be deemed to be cumulative and the exercise of any one
or more of such rights, remedies or privileges shall not be deemed to constitute an election of remedies
nor shall it preclude the party exercising the same, or any other party, from pursuing such other and/or
additional rights, remedies or privileges as may be available to such party at law or in equity. The failure
by Developer, the ARC or the Association at any time to enforce any covenant or restriction set forth
herein shall in no event be deemed a waiver of the right thereafter to enforce such covenant or restriction.
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Each and every Owner and future Owner, by accepting a deed to any Lot, agrees to indemnity
Developer, all Affiliates of Developer, and the Association for any damage caused by such Owner, the
Occupants of such Owner and any contractors, agents or employees or such Owner, to roads, streets,
gutters, sidewalks, walkways or other aspects of public ways, including all surfacing thereon, or to water
drainage or storm sewer lines, or sanitary sewer lines constructed by Developer or any Affiliates of
Developer within the Property, or for which Developer, or the respective Aftfihates of Developer have
responsibilities at the time of such damage. Upon the purchase of any Lot by an Owner, each Owner
accepts knowledge of this Declaration, and ratifies the covenants contained herein and hereby releases the
right to prosecute Developer and any Affiliates of Developer for any conveniences which such Owner

deems inadequate or unbecoming of such Owner’s needs or desires.

xmz21  Perpetuitie

If any of the covenants, conditions, restrictions or other provisions of this Declaration shall be
unlawful, void or voidable for violation of the rule against perpetuities, then such provisions shall
continue only until twenty-one (21) years after the death of the last survivor of the now living descendants
of George Herbert Walker Bush, former President of the United States.

ARTICLE XIII

(a) Developer, the ARC, the Association and their respective officers, directors, and
committee members, all Lot Owners, and all Persons subject to this Declaration (collectively, “Bound

Party””), agree that it is in the best interest of all concemed to resolve disputes involving the Property,
Developer, the ARC, the Association and/or the Owners without the emotional and financial costs of
litigation. Accordingly, each Bound Party agrees not to directly or indirectly file suit in any court with
respect to a Claim (hereinafter defined), and to submit such Claim to the alternative dispute resolution

procedures set forth in Section 13.02.

(b) As used in this Article XIII and subject to the remaining terms and provisions of
this Section 13.01(b), the term “Claim” shall refer to any claim, grievance or dispute arising out of or

relating to:

(1) The interpretation, application, or enforcement of this
Declaration, the Architectural Standards, all Rules and Regulations adopted by the
Association, the Certificate of Formation or the Bylaws (collectively, the “Governing
Documents™); or

(ii) The rights, obligations and duties of any Bound Party under the
Declaration or any Governing Documents.

Notwithstanding anything provided to the contrary in this Section 13.01(b), the following shall not be
considered “Claims” unless all parties to the matter otherwise agree to submit the matter to the procedures

(1) Any action, whether by suit or otherwise, by the
Association to collect Assessments or other amounts due from any
Owner;

4931-5531-4048.2 59



20260218000044960 02/18/2026 08:40:56 AM RESTCOVN 60/66

(5) Any action, whether by suit or otherwise, by the
Association to obtain a temporary restraining order (or emergency
equitable relief) against any Owner and such ancillary relief as the court
may deem necessary in order to maintain the status quo and preserve the
Association’s ability to enforce the provisions of any of the Governing
Documents;

(6) Any suit between Owners, which does not
include Developer, the ARC, or the Association as a party, if such suit
asserts a Claim which would constitute a cause of action Any suit 1n
which any indispensable party 1s not a Bound Party; or

(7) Any suit as to which any applicable statute of
limitations would expire within one hundred eighty (180) days of giving
the Notice required by Section 13.02(a) unless the party or parties against

whom the Claim is made agree to toll the statute of limitations as to such

Claim for such period as may reasonably be necessary to comply with
this Article XIII.

(A) Notice. The Bound Party asserting a Claim (“Claimant™) against another Bound

Party (“Respondent™) shall give written notice (“Notice™) to each Respondent and to the Board stating
plainly and concisely:

(1) The nature of the Claim, including the Persons involved and the
Respondent’s role in the Claim;

(1i) The legal basis of the Claim (i.e., the specific authority out of
which the Claim arises);

(iii)  The Claimant’s proposed resolution or remedy; and

(tv)  The Claimant’s desire to meet with the Respondent to discuss 1n
good faith ways to resolve the Claim.

(b) Negotiation. The Claimant and Respondent shall make every reasonable etfort to
meet in person and confer for the purpose of resolving the Claim by good faith negotiation. If requested 1n
writing, accompanied by a copy of the Notice, the Board may appoint a representative to assist the parties
in negotiating a resolution of the Claim.

(c) Mediation. If the parties have not resolved the Claim through negotiation within

thirty (30) days of the date of the Notice described in Section 13.02(a} (or within such other period as the
parties may agree upon), the Claimant shall have thirty (30) additional days to submit the Claim to
mediation with an entity designated by the Association (if the Association 1s not a party to the Claim) or
to an independent agency or individual providing dispute resolution services in the State of Alabama
selected by both sides if the Association is a party. If the Claimant does not submit the Claim to
mediation within such time, or does not appear for the mediation when scheduled, the Claimant shall be
deemed to have waived the Claim, and the Respondent shall be relieved of any and all lability to the

Claimant (but not third parties) on account of such Claim. If the parties do not settle the Claim within
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thirty (30) days after submission of the matter to mediation, or within such time as determined reasonable
by the mediator, the mediator shall issue a notice of termination of the mediation proceedings indicating
that the parties are at an impasse and the date that mediation was terminated. The Claimant shall
thereafter be required to initiate arbitration proceedings on the Claim, as set forth in Section 13.02(¢)

below. Each party shall bear its own costs of the mediation, including attorneys’ fees, and each party shall
share equally all fees charged by the mediator.

(D) Settlement. Any settlement of the Claim through negotiation or mediation shall
be documented in writing and signed by the parties. If any party thereafter fails to abide by the terms of
such agreement, then any other party may file suit or initiate administrative proceedings to enforce such
agreement without the need to again comply with the procedures set forth in this Section. In such event,

the party taking action to enforce the agreement or award shall, upon prevailing, be entitled to recover
from the non- -complying party (or if more than one non-complying party, from all such parties in equal
proportions) all costs incurred in enforcing such agreement or award, including, without limitation,

attorneys’ fees and court costs.

(E) Arbitration: No Trial by Jury. Any dispute between an Owner or the Association,
as one Uf the pam@s agamst Devehper or a,ny Afﬁimtes of D@wloper as the other party (“Dﬁ_sme”) and

13.02 above, shall be resolved by final and binding arbitration by a single arbitrator in Bu*mmgham
Alabama in accordance with the Commercial Arbitration Rules of the American Arbitration Assoctation
then in effect and shall net be submitted to a lawsuit or other proceedings 1n any Alabam

any federal court. EACH PARTY ACKNOWLEDGES THAT HE OR SHE IS KN

WAIVING THE RIGHT TO A TRIAL EITHER BEFORE A JUDGE OR A JURY RELATING TO ALL
CLAIMS AND DISPUTES. All disputes concerning the arbitrability of any Claim or the enforceability or
scope of this provision shall be subject to the same binding arbitration. The parties shall bear equally the
cost of the arbitrator, and each party shall otherwise bear its own costs; provided, however, that the
prevailing party shall be entitled to recover all of its costs in such arbitration, including reasonable
attorneys’ fees and expenses. The arbitrator shall follow the law applicable to any Claim and shall be
empowered to award any damages or other relief which would be available under law applicable to any
such Claim. The determination of the arbitrator shall be final, binding on the parties, and non-appealable
and may be entered in any court of competent jurisdiction to enforce it. The parties acknowledge and
agree that the transactions contemplated by, and relating to, the Property, which may include the use of
materials and components which are obtained from out-of-state and which otherwise include the use of
interstate mails, roadways and commerce, involve interstate commerce, as that term 1s defined in the

Federal Arbitration Act, 9 U.S.C. § 2.

xm3  Initiation of Litigation by Association
. In addition to comphm@@ ‘with the fore going alternative dispute resolution procedures, the
Assematmn shall not initiate any judicial or administrative proceedings unless first approved by the

affirmative vote of the Members in “good standing”, as d@ﬁmd in the Bylaws entitled to cast at least

approval shall be required for actions or proceedings involving the follawmg

(A) Initiated to enforce the provisions of this Declaration, including, but not himited
to, collection of Assessments and foreclosure of liens;

(b) Initiated to challenge taxation or condemnation proceedings ivolving the
Common Areas;
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(c) Initiated against any contractor, vendor, or supplier of goods or services arising
out of a contract for services or supplies; or

(D) To defend claims filed against the Association or to assert counterclaims in
proceedings instituted against 1t.

This Section 13.03 shall not be amended unless such amendment to this Declaration 1s approved by the
same percentage of votes necessary to institute proceedings.

[The remainder of this page has been intentionally left blank.]
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IN WITNESS WHEREOF, Developer has caused this Declaration to be duly executed as of the

day and year first above written.

NEWCASTLE DEVELOPMENT LLC, an
Alabama limited liability company

STATE OF ALABAMA )

COUNTY OF SHELBY )

DEVELOPMENT an Alabama limited hab111t§ companyls 51gned to the fofegomg instrument,
and who 1s known to me, acknowledged before me on this day that, being informed of the contents ot said
instrument, he, as such officer and with full authority, executed the same voluntarily for and as the act of

said limited hiability company.

___._.-'\-u-'t-\.*

Nt 100 My Commission Expires: _=-[2( 20O
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CONSENT OF ASSOCIATION

The undersigned, Walker Springs Association, Inc., an Alabama nonprofit corporation, has joined
in the execution of this Declaration in order to consent to and agree to be bound by all of the terms and

Declaration.

Dated as of the (5"

WALKER SPRINGS ASSOCIATION, INC., an Alabama
nonprofit corporation

STATE OF ALABAMA )

SHELBY COUNTY )

I, the undersigned, a notary public in and for said county in said state, hereby certify that
Qlepn vy srad\e. ~, whose name as ¢S resiydant of
Walker pngs Association, Inc., an Alabama nonprofit corporation, is signed to the foregoing
instrument, and who is known to me, acknowledged before me on this day that, being informed of the
contents of said instrument, he, as such officer and with full authority, executed the same voluntarily for

and as the act of said corporation.

Given under my hand and official seal this |

64
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EXHIBIT A

roperty
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MAINTENANCE OF THE ORAVITY SEWER
LINES IN THE HOUSE.

! | THE LOCATION OF THE PUMP, CONTROL
| PANEL AND VALVE BOXES MAY VARY

FROM THIS TYPICAL EXAMPLE,

| -' THE HOME OWNER 18 RESPONSIBLE FOR

5 ] Al
y CITY OF ALABASTER ENVIRONMENTAL
B “..  gERVICES DEPARTMENT LOW PRESSURE~_

- SEWER MAIN (CITY SEWER MAIN) ~ 1|

A GRINDER PUMP —
AND BASIN

4" GRAVITY SEWER LINE

. SEWER [
| |LATERAL ]

I 53;

™ by e N e " - -

|| &VALVE BOX~

.“E&MWCDNTROL
- PANEL
(MOUNTED

E, | SANITARY SEWER | é ; 2 e B et
| EASEMENT (WID'I‘-H—\ o ON HOUSE)

VARIES)
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