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MORTGAGE

THIS LOAN IS NOT ASSUMABLE
WITHOUT THE APPROVAL OF THE
DEPARTMENT OF VETERANS AFFAIRS
OR ITS AUTHORIZED AGENT.

DEFINITIONS

Words used in multiplc sections of this document are defined below and other words are defined under
the caption TRANSFER OF RIGHTS IN THE PROPERTY and in Sections 3, 4, 10, 11, 12, 16, 19,
24, and 25. Cecrtain rules regarding the usage of words used in this document are also provided In
Section 17.

Parties

(A) “Borrower” is WILLIAM LASTRAPES, JR. AND SHERRY LASTRAPES, HUSBAND
AND WIFE, AS JOINT TENANTS WITH RIGHT OF SURVIVORSHIP, currently residing at
236 STRATHAVEN LN, PELHAM, ALABAMA 35124-6251. Borrower i1s the mortgagor under
this Security Instrument.
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(B) “Lender” is NEWREZ LLC. Lender is a LIMITED LIABILITY COMPANY organized
and existing under the laws of DELAWARE. Lender’s address i1s 1100 VIRGINIA DRIVE, SUITE
125, FORT WASHINGTON, PA 19034. The term “Lender” includes any successors and assigns

of Lender.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation
that is acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the
mortgagee under this Security Instrument. MERS 1s organized and cexisting under the laws of
Delaware, and has an address and telephone number of P.O. Box 2026, Flint, M! 48501-2026, tel.
(888) 679-MERS.

Documents

(D)  “Note” means the promissory note dated AUGUST 05, 2028, and signed by each Borrower
who is legally obligated tor the debt under that promissory note, that 1s in either (1) paper form, using
Borrower’s written pen and ink signature, or (11) electronic form, using Borrower’s adopted Electronic
Signature in accordance with the UETA or E-SIGN, as applicable. The Note evidences the legal
obligation ot each Borrower who signed the Note to pay Lender THREE HUNDRED THIRTY-
NINE THOUSAND THIRTY-SEVEN AND 00/100THS Dollars (U.S. $339,037.00) plus interest.
Each Borrower who signed the Note has promised to pay this debt in regular monthly payments and to
pay the debt in full not later than SEPTEMBER 01, 20SS.

(E) “Riders” means all Riders to this Secunity Instrument that are signed by Borrower. All such
Riders are incorporated into and deemed to be a part of this Security Instrument. The following Riders
are to be signed by Borrower [check box as applicable]:

O Adjustable Rate Rider O Condominium Rider 0 Second Home Rider
O t-4 Family Rider [(X] Planned Unit Development Rider X1 V.A. Rider
O Manufactured Home Rider 0O Leasehold Rider O Revocable Trust Rider

(F) “Security Instrument” means this document, which 1s datcd AUGUST 08, 2028, together
with all Riders to this document.

Additional Definitions

(G) “Applicable Law” means all controlling applicable federal, state, and local statutes,
regulations, ordinances, and admimstrative rules and orders (that have the eftect of law) as well as all
applicable final, non-appealable judicial opinions.

(H) “Community Association Dues, Fees, and Asscssments” ineans all dues, fees, assessments,
and other charges that are imposed on Borrower or the Property by a condominium association,
homeowners association, or similar organization.

(I “Default” means: (1) the tailure to pay any Periodic Payment or any other amount secured by
this Security Instrument on the date it 1s due; (11) a breach of any representation, warranty, covenant,
obligation, or agreement in this Secunty Instrument; (i) any materially false, misleading, or
inaccurate information or statement to Lender provided by Borrower or any persons or entities acting
at Borrower’s direction or with Borrower’s knowledge or consent, or failure to provide Lender with
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material information in connection with thc Loan, as described in Section &; or (1v) any action or
proceeding described in Section 12(c).

(J) “Electronic Fund Transfer” means any transfcr of funds, other than a transaction originated
by check, draft, or similar paper instrument, which is imtiatcd through an electronic termunal,
telephonic instrument, computer, or magnctic tape so as to order, instruct, or authorize a financial
institution to debit or credit an account. Such term includes, but i1s not limited to, point-of-sale
transfers, automated teller machine transactions, transfers initiated by telephone or other electronic
device capable of communicating with such financial institution, wire transfers, and automated
clearinghouse transfers.

(K) “Electronic Signature” means an “Electronic Signature” as defined in the UETA or E-SIGN,
as apphcable.

(L) “E-SIGN” means the Electronic Signatures in Global and National Commerce Act (15 U.S.C.
§ 7001 er seq.), as it may be amended from time to time, or any applicable additional or successor
legislation that governs the same subject matter.

(M) “Escrow Iltems” means: (i) taxes and assessments and other items that can attain prionty over
this Security Instrument as a lien or encumbrance on thc Property; (11) lcasehold payments or ground
rents on the Property. if any; (iii) premiums for any and all insurance required by Lender under
Section 5; (iv) Mortgage Insurance premiums, if any. or any sums payable by Borrower to Lender in
lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of Section 11;
and (v) Community Association Dues, Fees, and Assessments if Lender requires that they be escrowed
beginning at Loan closing or at any time during the Loan tcrm.

(N)  “Loan” means the dcbt obligation cvidenced by the Note, plus interest. any prepayment
charges, costs, expenses, and late charges duc under the Note, and all sums duc under this Security
Instrument, plus interest.

(O) “Loan Servicer” means thc entity that has the contractual night to receive Borrower’s
Periodic Payments and any other payments made by Borrower, and administers the Loan on behalf
of Lender. Loan Servicer does not include a sub-servicer, which i1s an entity that may service the Loan
on behalf of the Loan Servicer.

(P) “Miscellaneous Proceeds™ means any compensation, settlement, award of damages, or
proceeds paid by any third party (other than insurance proceeds paid under the coverages described in
Section 5) for: (i) damage to, or destruction of, the Property; (i1) condemnation or other taking of all or
any part of the Property; (i111) conveyance in lieu of condecmnation; or (iv) misrepresentations of, or
omissions as to, the value and/or condition of the Property.

(Q) “Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or
Default on, the Loan.

(R) “Partial Payment” mcans any payment by Borrower, other than a voluntary prepayment
permitted under the Note, which is less than a full outstanding Periodic Payment and any late charges
or other amounts then due under the Note or this Sccurity Instrument.

(S) “Periodic Payment” means the regularly scheduled amount due for (i) principal and interest
under the Note, plus (1) any amounts under Section 3.

(T) “Property” means the property dcscribed below under the heading “TRANSFER OF
RIGHTS IN THE PROPERTY.”

(U) “Rents” means all amounts received by or due Borrower in connection with the lease, use,
and’/or occupancy of the Property by a party other than Borrower.
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(V) “RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. § 2601 et seq.) and
its implementing regulation, Regulation X (12 C.F.R. Part 1024), as they may be amended from time
to time, or any additional or successor federal legislation or regulation that governs the same subject
matter. When used in this Sccurity Instrument, “RESPA” refers to all requirements and restrictions
that would apply to a *‘federally related mortgage loan™ even if the Loan does not qualify as a
“federally related mortgage loan” undcr RESPA.

(W)  “Successor in [aterest of Borrower” means any party that has taken titlc to the Property,
whether or not that party has assumed Borrower’s obligations under the Note and/or this Security
Instrument.

(X) “UETA” means the Uniform Electronic Transactions Act, as cnacted by the jurisdiction 1n
which the Property is located, as it may be amended from time to time, or any applicable additional or
successor legislation that governs the same subject matter.

TRANSFER OF RIGHTS IN THE PROPERTY

This Secunity Instrument securcs to Lender (1) the repayment of the Loan, and all rencwals, extensions,
and modifications of the Note, and (1) the performance of Borrower’s covenants and agreements
under this Security Instrument and the Note. For this purpose, Borrower mortgages, grants, and
conveys to MERS (solely as nominee for Lender and Lender's successors and assigns) and to the
successors and assigns of MRS, with power of sale, the tfollowing described property located in the

County of SHELBY
[Type of Recording Jurisdiction] [Name of Recording Jurisdiction)]

LEGAL DESCRIPTION ATTACHED HERETO AND MADE PART HEREOF EXHIBIT A

which currently has the address of

236 STRATHAVEN LN
[Street]
PELHAM , Alabama 35124-6251 (“Property Address™);
[City] [Zip Code])

TOGETHER WITH all the improvements now or subsequently erected on the property,
including replacements and additions to the improvements on such property, all property rights,
including, without limitation, all easements, appurtenances, royalties, mineral rights, oil or gas rights
or profits, water rights, and fixtures now or subsequently a part of the property. All of the foregoing is
referred to in this Securnity Instrument as the *“Property.” Borrower understands and agrees that MERS
holds only legal title to the interests granted by Borrower in this Security Instrument. but, if necessary
to comply with law or custom, MERS (as nomince for Lender and Lender's successors and assigns)
has the nght: to exercise any or all of those interests, including, but not limited to, the right to
foreclose and sell the Property; and to take any action required of Lender including. but not limited to,
releasing and canceling this Security Instrument.
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BORROWER REPRESENTS, WARRANTS, COVENANTS. AND AGREES that: (i)
Borrower lawfully owns and possesscs the Property conveyed in this Security Instrument in fee simple
or lawfully has the right to use and occupy the Property under a lcasehold estatc; (i) Borrower has the
right to mortgage, grant, and convey the Propcrty or Borrower’s Icasehold intercst in the Property; and
(ii1) the Property is unencumbered, and not subject to any other ownership intcrest in the Property,
except for encumbrances and ownership interests of record. Borrower warrants generally the title to
the Property and covenants and agrecs to defend the title to the Property against all claims and
demands, subject to any ecncumbrances and ownership interests of record as of Loan closing.

THIS SECURITY INSTRUMENT combines uniform covenants for national use with limited
variations and non-uniform covenants that reflect specific Alabama state requircments to constitute a

uniform security mstrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late
Charges. Borrower will pay each Periodic Payment when due. Borrower will also pay any
prepayment charges and late charges due under the Notc, and any other amounts due under this
Security Instrument. Payments due under the Note and this Security Instrument must be made in U.S.
currency. If any check or other instrument received by Lender as payment under the Note or this
Security Instrument 1s returncd to Lender unpaid. Lender may require that any or all subsequent
payments due under thc Notc and this Security Instrument be made in one or more of the following
forms, as selected by Lender: (a) cash; (b) money order; (¢) certified check, bank check, treasurer’s
check, or cashier’s check, provided any such check i1s drawn upon an institution whose deposits are
insured by a U.S. federal agency, instrumentality. or entity; or (d) Electronic Fund Transfer.

Payments are deemed received by Lender when reccived at the location designated in the Note
or at such other location as may be designated by Lender in accordance with the notice provisions in
Section 16. Lender may accept or return any Partial Payments in its sole discretion pursuant to
Section 2.

Any offset or claim that Borrower may have now or in the future against Lender will not
relieve Borrower from making the full amount of all payments due under the Note and this Secunty
Instrument or performing the covenants and agreements secured by this Security Instrument.

2. Acceptance and Application of Payments or Proceeds.

(a) Acceptance and Application of Partial Payments. Lender may accept and either apply
or hold in suspense Partial Payments in its sole discrection in accordance with this Section 2. Lender 1s
not obligated to accept any Partial Payments or to apply any Partial Payments at the time such
payments are accepted, and also s not obligated to pay intcrest on such unapplied funds. Lender may
hold such unapplied funds until Borrower makes payment sufficient to cover a full Periodic Payment,
at which time the amount of the full Periodic Payment will be applied to the Loan. [f Borrower does
not make such a payment within a reasonable period of time, Lender will either apply such funds in
accordance with this Section 2 or return them to Borrower. If not applied earlier, Partial Payments
will be credited against the total amount due under the Loan in calculating the amount due in
connection with any foreclosure proceeding, payoff request, loan modification, or reinstatement.
Lender may accept any payment insufficient to bring the Loan current without waiver of any rights
under this Security Instrument or prejudice to its rights to refuse such payments in the future.
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(b) Order of Application of Partial Payments and Periodic Payments. Except as
otherwise described in this Section 2, if Lender applics a payment, such payment will be applied to
cach Pcriodic Payment in the order in which 1t became due, beginning with the oldest outstanding
Periodic Payment, as follows: first to interest and then to principal due under the Note, and finally to
Escrow Items. If all outstanding Periodic Payments then due arc paid in full, any payment amounts
remaining may be applied to late charges and to any amounts then due under this Security Instrument.
If all sums then due under the Note and this Security Instrument are paid in full, any remaining
payment amount may be apphed, in Lender’s sole discretion, to a future Periodic Payment or to reduce
the principal balance of the Notc.

If Lender receives a payment from Borrower in the amount of one or more Periodic Payments
and the amount of any late charge due for a delinquent Periodic Payment, the payment may be applied
to the delinquent payment and the late charge.

When applying payments, Lender will apply such payments in accordance with Applicable
Law.

(c¢) Voluntary Prepayments. Voluntary prepayments will be applied as described in the
Note.

(d) No Change to Payment Schedule. Any application of payments, insurance proceeds, or
Miscellaneous Proceeds 1o principal due under the Note will not extend or postpone the due date, or
change the amount, of the Periodic Payments.

3. Funds for Escrow Items.

(a) Escrow Requirement; Escrow Items. Borrower must pay to Lender on the day Periodic
Paymcents are duc undcer the Note, until the Note is paid in full, a sum of money to provide for payment
of amounts due for all Escrow ltems (the “Funds™). The amount of the Funds required to be paid each
month may change during the tcrm of the Loan. Borrower must promptly furnish to Lender all notices
or mvoiccs of amounts 10 be paid under this Section 3.

(b) Payment of Funds; Waiver. Borrower must pay Lender the Funds for Escrow Items
unless Lender waives this obligation n writing. Lender may waive this obligation for any Escrow
Item at any time. In the event of such waiver, Borrower must pay directly, when and where payable,
the amounts due for any Escrow Items subject to the waiver. If Lender has waived the requirement to
pay Lender the Funds for any or all Escrow Items, Lender may require Borrower to provide proof of
direct payment of those items within such time period as Lender may require. Borrower’s obligation
to make such timely payments and to provide proof ot payment 1s deemed to be a covenant and
agreement of Borrower under this Security Instrument. [f Borrower is obligated to pay Escrow Items
directly pursuant to a waiver, and Borrower fails to pay timely the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 to pay such amount and Borrowcr will be obligated to
repay to Lender any such amount in accordance with Section 9.

Lender may withdraw the waiver as to any or all Escrow Items at any time by giving a notice
in accordance with Section 16; upon such withdrawal, Borrower must pay to Lender all Funds for such
Escrow ltems, and in such amounts, that are then required under this Section 3.

(c) Amount of Funds; Application of Funds. Lendcr may, at any time, collect and hold
Funds in an amount up to, but not in excess of, the maximum amount a lender can require under
RESPA. Lender will estimate the amount of Funds due in accordance with Applicable Law.

The Funds will be held in an institution whose deposits are insurcd by a U.S. federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits arc so insured)
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or in any Federal Home Loan Bank. Lender will apply the Funds to pay the Escrow Items no later
than the time spccified under RESPA. Lender may not charge Borrower for: (1) holding and applying
the Funds; (11) annually analyzing the cscrow account; or (ii1) verifying the Escrow Items, unless
Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make such a
charge. Unless Lender and Borrower agree in writing or Applicable Law requires interest to be paid
on the Funds, Lender will not be required 10 pay Borrower any interest or earnings on the Funds.
Lender will give to Borrower, without charge, an annual accounting of the Funds as required by
RESPA.

(d) Surplus; Shortage and Deficiency of Funds. I[n accordance with RESPA, if there is a
surplus of Funds held in escrow, Lender will account to Borrower for such surplus. If Borrower’s
Periodic Payment 1s delinquent by more than 30 days, Lender may retain the surplus in the escrow
account for the payment of the Lscrow Items. If there is a shortage or deficiency of Funds held in
escrow, Lender will notity Borrower and Borrower will pay to Lender the amount necessary to make
up the shortage or deficiency in accordance with RESPA.

Upon payment in full of all sums secured by this Security Instrument, Lender will promptly
refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower must pay (a) all taxes, assessments, charges, fines, and
impositions attributable to the Property which have priority or may attain priority over this Security
Instrument, (b) leaschold payments or ground rents on the Property, if any, and (¢) Community
Association Ducs. Fees, and Assessments, if any. If any of these items are Escrow Items, Borrower
will pay them in the manner provided in Scction 3.

Borrower must promptly discharge any lien that has priority or may attan priority over this
Security Instrument unless Borrower: (aa) agrees in writing to the payment of the obligation secured
by the lien in a manner acceptable to Lender, but only so long as Borrower is performing under such
agreement; (bb) contests the lien 1in good faith by, or defends against enforccment of the lien in, legal
proceedings which Lender determincs, in its sole discretion, operate to prevent the enforcement of the
licn while those procecdings arc pending, but only untit such proceedings are concluded; or (cc)
secures from the holder of the lien an agreement satisfactory to Lender that subordinates the lien to
this Secunty Instrument (collectively, the “Required Actions™). If Lender determines that any part of
the Property is subject to a lien that has priority or may attain priority over this Security Instrument
and Borrower has not taken any of the Required Actions in regard to such lien, Lender may give
Borrower a notice identitying the lien. Within 10 days after the date on which that notice is given,
Borrower must satisty the hen or take one or more of the Required Actions.
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5. Property Insurance.

(a) Insurance Requirement; Coverages. Borrower must keep the mimprovements now
existing or subsequently erected on the Property insured against loss by fire, hazards included within
the term “extended coverage,” and any other hazards including, but not himited to, earthquakes, winds,
and floods, for which Lender requires insurance. Borrower must maintain the types of insurance
Lender requires in the amounts (including deductible levels) and for the periods that Lender requires.
What Lender requires pursuant to the preceding sentences can change during the term ot the Loan, and
may exceed any minimum coverage required by Applicable Law. Borrower may choose the insurance
carrier providing the insurance, subject to Lender’s night to disapprove Borrowcer’s choice, which right
will not be exercised unreasonably.

(b) Failure to Maintain Insurance. If Lender has a reasonable basis to believe that
Borrower has failed to maintain any of the required insurance coverages described above, Lender may
obtain insurance coverage, at Lender’s option and at Borrower’s expense. Unless required by
Applicable Law, Lender i1s under no obligation to advance premiums tor, or to seek to reinstate, any
prior lapsed coverage obtaincd by Borrower. Lender s under no obligation to purchase any particular
type or amount of coverage and may sclect the provider of such insurance in its sole discretion.
Before purchasing such coverage, Lendcr will notify Borrower if required to do so under Applicable
Law. Any such coverage will insure Lender, but might not protect Borrower, Borrower’s equity in the
Property, or the contents of the Property, against any risk, hazard, or hability and might provide
greater or lesser coverage than was previously in cffect, but not exceeding the coverage required under
Section 5(a). Borrower acknowledges that the cost ol the insurance coverage so obtained may
significantly exceed the cost of insurance that Borrower could have obtained. Any amounts disbursed
by Lender for costs associated with reinstating Borrower’s insurance policy or with placing new
msurance under this Section 5 will become additional debt of Borrower secured by this Security
Instrument. These amounts will bear interest at the Note rate from the date of disbursement and will
be payable, with such interest, upon notice from Lender to Borrower requesting payment.

(¢) Insurance Policies. All msurance policies required by Lender and renewals of such
policies: (1) will be subject to Lender’s right to disapprove such policies; (1) must include a standard
mortgage clause; and (111) must name Lender as mortgagee and/or as an additional loss payee. Lender
will have the right to hold the policies and renewal certificates. If Lender requires, Borrower will
promptly give to Lender proot of paid premiums and renewal notices. 1If Borrower obtains any form
of insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the
Property, such policy must include a standard mortgage clause and must name Lender as mortgagee
and/or as an additional loss payee.

(d) Proof of Loss; Application of Proceeds. In the event of loss, Borrower must give
prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not made
promptly by Borrower. Any insurance proceeds, whether or not the underlying insurance was required
by Lender, will be applied to restoration or repair of the Property. if Lender dcems the restoration or
repair to be economically feasible and determines that Lender’s security will not be lessened by such
restoration or repair.

If the Property 1s to be repaired or restored. [.ender will disburse from the insurance proceeds
any initial amounts that are necessary to begin the repair or restoration, subject to any restrictions
applicable to Lender. During the subsequent repair and restoration period, Lender will have the right
to hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure
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the work has been completed to Lender’s satisfaction (which may include satisfying Lender’s
nminimum eligibility requirements for persons rcpairing the Property. including, but not limited to,
licensing, bond, and insurance requirements) provided that such inspection must be undertaken
promptly. Lender may disburse proceeds for thc repairs and restoration in a single payment or in a
series of progress payments as the work i1s completed, depending on the size of the repair or
restoration, the terms of the repair agreement, and whether Borrower 1s in Default on the Loan.
Lender may make such disbursements directly to Borrower, to the person repairing or restoring the
Property, or payable jointly to both. Lender will not be required to pay Borrower any interest or
earnings on such insurance procceds unless Lender and Borrower agree in writing or Applicable Law
requires otherwise. Fees for public adjusters, or other third parties, retained by Borrower will not be
paid out of the insurance proceeds and will be the sole obligation of Borrower.

If Lender deems the restoration or repair not to be economically feasible or Lender’s security
would be lessened by such restoration or repair, the insurance proceeds will be applied to the sums
secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.
Such insurance proceeds will be applicd in the order that Partial Payments are applied in Section 2(b).

(e) Insurance Settlements; Assignment of Proceeds. If Borrower abandons the Property,
Lender may file, negotiate, and scttle any available insurance claim and related matters. If Borrower
does not respond within 30 days to a notice from Lender that the isurancc carricr has offered to settle
a clain. then Lender may negotiate and scttle the claim. The 30-day period will begin when the notice
1s given. In either event, or if Lender acquires the Property under Section 26 or othcrwise, Borrower is
unconditionally assigning to Lender (i) Borrower's rights (o any insurance proceeds in an amount not
to exceed the amounts unpaid under the Note and this Security Instrument, and (11) any other of
Borrower’s rights (other than the right to any rcfund of uncarned premiums paid by Borrower) under
all msurance policies covering the Property, to the extent that such rights are applicable to the
coverage of the Property. [f Lender files, negotiates, or settles a claim, Borrower agrees that any
insurance procecds may be made payable directly to Lender without the need to include Borrower as
an additional loss payee. Lender may use thc insurance proceeds either to repair or restore the
Property (as provided in Section 5(d)) or to pay amounts unpaid under the Note or this Security
Instrument, whether or not then due.

6. Occupancy. Borrower must occupy, establish, and use the Property as Borrower’s
principal residence within 60 days after the execution of this Security Instrument and must continue to
occupy the Property as Borrower’s principal residence for at least one year after the date of occupancy,
unless Lender otherwise agrees in writing, which consent will not be unreasonably withheld, or unless
extenuating circumstances exist that are beyond Borrower's control.

7. Preservation, Maintenance, and Protection of the Property; Inspections. Borrower
will not destroy, damage, or impair the Property. allow the Property to detcriorate, or commit wastc on
the Property. Whether or not Borrower is residing in the Property, Borrower must maintain the
Property in order to prevent the Property from deteriorating or decreasing in value due to its condition.
Unless Lender determines pursuant to Section S that repair or restoration s not economically feasible,
Borrowcr will promptly repair the Property if damaged to avoid (urther deterioration or damage.

If insurance or condemnation proceceds are paid (o Lender in connection with damage to, or
the taking of, the Property, Borrower will be responsible for repairing or restoring the Property only if
.ender has released proceeds for such purposes. Lender may disbursc proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed,
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depending on the size of the repair or restoration, the terms of the repair agreement, and whether
Borrower is in Default on the Loan. Lender may make such disbursements directly to Borrower, to
the person repairing or restoring the Property. or payable jointly to both. If the insurance or
condemnation procceds are not sufficient to repair or restore the Property, Borrower remains obligated
to complete such repair or restoration.

Lender may make rcasonable entrics upon and inspections of the Property. [f Lender has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender will
give Borrower notice at the tume of or prior to such an interior inspection specitying such reasonable
cause.

8. Borrower’s Loan Application. Borrower will be in Default if, during the Loan
apphcation process, Borrower or any persons or entities acting at Borrower’s direction or with
Borrower’s knowledge or consent gave materially talse, misleading, or inaccurate information or
statements to Lender (or failed to provide Lender with material information) in connection with the
Loan, including, but not limited to, overstating Borrower’s income or assets, understating or failing to
provide documentation of Borrower’s dcbt obligations and liabilitics, and misrepresenting Borrower’s
occupancy or intcnded occupancy of the Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security
Instrument.

(a) Protection of Lender’s Interest. If: (1) Borrower fails to perform the covenants and
agreements contained in this Security Instrument; (i1) there is a legal proceeding or government order
that might significantly affect Lender’s interest in the Property and/or rights under this Security
Instrument (such as a procceding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien that has priority or may attain priority over this Sccurity Instrument, or to
enforcc laws or regulations); or (i) Lendecr reasonably believes that Borrower has abandoned the
Property, then Lender may do and pay for whatever s reasonable or appropriate to protect Lender’s
interest in the Property and/or rights under this Security Instrument, including protecting and/or
assessing the value ot the Property, and securing and/or repairing the Property. Lender’s actions may
include, but arc not limited to: (I) paying any sums sccured by a lien that has priority or may attain
priority over this Security Instrument; (II) appearing in court; and (III) paying: (A) reasonable
attorneys’ fees and costs: (B) property inspection and valuation fees; and (C) other fees incurred for
the purpose of protecting Lender’s interest in the Property and/or rights under this Security Instrument,
including its secured position in a bankruptcy proceeding. Securing the Property includes, but is not
limited to, exterior and interior inspections of the Property, entering the Property to make repairs,
changing locks. replacing or boarding up doors and windows, draining water from pipes, eliminating
building or other code violations or dangerous conditions, and having utilities turned on or off.
Although Lender may take action under this Section 9, Lender 1s not required to do so and is not under
any duty or obligation to do so. Lender will not be liable for not taking any or all actions authorized
under this Section 9.

(b) Avoiding Foreclosure; Mitigating Losses. If Borrower is in Dcfault, Lender may work
with Borrower to avoid foreclosure and’or mitigate Lender’s potential losses, but is not obligated to do
so unless required by Applicable Law. Lender may take reasonable actions 1o evaluate Borrower for
available alternatives to foreclosure, including, but not limited 1o, obtaining credit reports, title reports,
title insurance, property valuauons, subordination agreements, and third-party approvals. Borrower
authorizes and consents to these actions. Any costs assoctated with such loss mitigation activities may
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be paid by Lender and recovered from Borrower as described below in Section 9(c), unless prohibited
by Applicable Law.

(¢) Additional Amounts Secured. Any amounts disbursed by Lender under this Section 9
will become additional debt of Borrower secured by this Security Instrument. These amounts may
bear interest al the Note rate from the date of disbursement and will be payable, with such interest,
upon notice from Lender to Borrower requesting payment.

(d) Leasehold Terms. If this Security Instrument is on a leasehold, Borrower will comply
with all the provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and the
fee title will not merge unless Lender agrees to the merger in writing.

10. Assignment of Rents.

(a) Assignment of Rents. If the Property is leased to, used by, or occupied by a third party
(“Tenant™), Borrower is unconditionally assigning and transferring to Lender any Rents, regardless of
to whom the Rents are payable. Borrower authonzes Lender to collect the Rents, and agrees that each
Tenant will pay the Rents to Lender. However, Borrower will receive the Rents until (i) Lender has
given Borrower notice of Default pursuant to Section 26, and (11) Lender has given notice to the
Tenant that the Rents are to be paid to Lender. This Section 10 constitutes an absolute assignment and
not an assignment for additional security only.

(b) Notice of Default. If Lender gives notice of Default to Borrower: (1) all Rents received
by Borrower must be held by Borrower as trustee for the benefit of Lender only, to be applied to the
sums secured by the Security Instrument; (11) Lender will be entitled to collect and receive all of the
Rents; (111) Borrower agrees to instruct cach Tenant that Tenant 1s to pay all Rents due and unpaid to
Lender upon Lender’s written demand to the Tenant; (1v) Borrower will ensure that each Tenant pays
all Rents due to Lender and will take whatcver acuion is nccessary 1o collect such Rents if not paid to
Lender; (v) unless Applicable Law provides otherwise, all Rents collected by Lender will be applied
first to the costs of taking control of and managing the Property and collecting the Rents, including,
but not limited to, reasonable attorneys’ fees and costs, receiver’s fees, premiums on recerver’s bonds,
repair and maintenance costs, insurance premiums, taxes, assessments, and other charges on the
Property, and then to any other sums sccured by this Security Instrument; (vi) Lender, or any judicially
appointed receiver, will be hable to account for only those Rents actually received; and (vi1) Lender
will be entitled to have a recetver appointed to take possession of and manage the Property and collect
the Rents and profits derived from the Property without any showing as to the inadequacy of the
Property as security.

(¢) Funds Paid by Lender. If the Rents are not sufficient to cover the costs of taking control
of and managing the Property and of collecting the Rents, any funds paid by Lender for such purposes
will become indebtedness of Borrower to Lender secured by this Security Instrument pursuant to
Section 9.

(d) Limitation on Collection of Rents. Borrower may not collect any of the Rents more
than onc month in advance of the time when the Rents become due, except for secunty or similar
deposits.

(e) No Other Assignment of Rents. Borrower rcpresents, warrants, covenants, and agrees
that Borrower has not signed any prior assignment of the Rents, will not make any further assignment
of the Rents, and has not performed, and will not perform, any act that could prevent Lender from
exercising its rights under this Security Instrument.
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(I) Control and Maintenance of the Property. Unless required by Applicable Law, Lender,
or a receiver appointed under Applicable Law, 1s not obligated (o enter upon, take control of, or
maintain the Property beforc or aficr giving notice of Default to Borrower. However, Lender, or a
receiver appointed under Applicable LLaw, may do so at any time when Borrower is 1n Default, subject
to Applicable Law.

(g) Additional Provisions. Any application of the Rents will not cure or waive any Detault
or invalidate any other right or remedy of Lender. This Section 10 does not rehieve Borrower of
Borrower’s obligations under Section 6.

This Section 10 will terminate when all the sums secured by this Security Instrument are paid
in full.

11. Mortgage Insurance.

(a) Payment of Premiums; Substitution of Policy; Loss Reserve; Protection of Lender.
It Lender required Mortgage Insurance as a condition of making the Loan, Borrower will pay the
premiums required to maintain the Mortgage Insurance in eftect. It Borrower was required to make
separately designated payments toward the premiums for Mortgage Insurance, and (1) the Mortgage
Insurance coverage required by Lender ceases for any reason (o be available from the mortgage
insurer that previously provided such insurance, or (11) Lender determines in its sole discretion that
such mortgage insurer is no longer eligible to provide the Mortgage Insurance coverage required by
Lender, Borrower will pay the premiums rcquired to obtain coverage substantially equivalent to the
Mortgage Insurance previously in eflect, at a cost substantially equivalent to the cost to Borrower of
the Mortgage Insurance previously in effect, from an alternate mortgage insurer selected by Lender.

If substantially equivalent Mortgage Insurance coverage is not available, Borrower will
continue to pay to Lender the amount of the separately designated payments that were due when the
insurance covcrage ccased (o be in cffect. Lender will accept, usc, and retain these payments as a
non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve will be non-refundable,
even when the Loan s paid in full, and Lender will not be required to pay Borrower any interest or
earnings on such loss reserve.

Lender will no longer require loss reserve payments if Mortgage Insurance coverage (in the
amount and for the period that Lender requires) provided by an insurer selected by Lender again
becomes available, is obtained, and Lender requires separately designated payments toward the
premiums for Mortgage Insurance.

If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was
required to make separately designated payments toward the premiums for Mortgage Insurance,
Borrower will pay the premiums required to maintain Mortgage Insurance in effect, or to provide a
non-rcfundable loss reserve, until Lender’s requirement for Mortgage Insurance ends in accordance
with any written agreement between Borrower and Lender providing for such termination or until
termination 1s required by Applicable Law. Nothing in this Section 11 affccts Borrower’s obligation
to pay interest at the Note rate.

(b) Mortgage Insurance Agreements. Mortgage Insurance reimburses Lender for certain
losscs Lender may incur if Borrower does not repay the Loan as agrecd. Borrower 1s not a party to the
Mortgage Insurance policy or coverage.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and
may enter into agreements with other parties that share or modify their risk, or reduce losses. These
agreements may require the mortgage insurer to make payments using any source of funds that the
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mortgage insurer may have available (which may include funds obtained from Mortgage Insurance
premiums).

As a result of these agreements, Lender, another insurer, any reinsurer, any other entity, or any
affihate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (or
might be characterized as) a portion of Borrower’s payments for Mortgage Insurance. in exchange for
sharing or modifying the mortgage insurer's nisk, or reducing losses. Any such agrecments will not:
(1) allect the amounts that Borrower has agreed to pay for Mortgage Insurance, or any other terms of
the Loan; (i1) increase the amount Borrower will owe tfor Mortgage Insurance; (i) entitle Borrower to
any refund; or (iv) affect the rights Borrower has, if any, with respect to the Mortgage Insurance under
the Homeowners Protection Act of 1998 (12 U.S.C. § 4901 et seq.), as it may be amended from time
to time, or any additional or successor federal legislation or regulation that governs the same subject
matter (“HPA”). These rights under the HPA may include the right to receive certain disclosures, to
request and obtain cancellation ot the Mortgage Insurance, to have the Mortgage Insurance terminated
automatically, and/or to receive a refund of any Mortgage Insurance premiums that were unearned at
the time of such cancellation or termination.

12. Assignment and Application of Miscellaneous Proceeds; Forfeiture.

(a) Assignment of Miscellancous Procecds. Borrower is unconditionally assigning the right
to receive all Miscellaneous Proceeds to Lender and agrees that such amounts will be paid to Lender.

(b) Application of Miscellaneous Proceeds upon Damage to Property. If the Property is
damaged, any Miscellaneous Proceeds will be applied to restoration or repair of the Property, if
Lender deems the restoration or repair to be economically feasiblc and Lender’s sccurity will not be
lessened by such restoration or repair. During such repair and restoration period, Lender will have the
right to hold such Miscellaneous Proceeds until Lender has had an opportunity to inspect the Property
to ensure the work has been complcted to lLender’s satisfaction (which may include satisfying
Lender’s minimum cligibility requirements for persons repairing the Property, including, but not
limited to, licensing, bond, and insurance requirements) provided that such inspcction must be
undcrtaken promptly. Lender may pay for the repairs and restoration in a single disbursement or in a
series of progress payments as the work i1s completed, depending on the size of the repair or
restoration, the terms of the repair agreement, and whether Borrower 1s in Default on the Loan.
Lender may make such disbursements directly to Borrower, to the person repairing or restoring the
Property, or payable jointly to both. Unless Lender and Borrower agree i writing or Applicable Law
requires interest to be paid on such Miscellaneous Proceeds, Lender will not be required to pay
Borrower any interest or earnings on such Miscellaneous Proceeds. 1f Lender deems the restoration or
repair not to be economically feasible or Lender’s security would be lessened by such restoration or
repair, the Miscellaneous Proceeds will be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any. paid to Borrower. Such Miscellaneous Proceeds will
be applied in the order that Partial Payments are applicd in Section 2(b).

(c) Application of Miscellaneous Proceeds upon Condemnation, Destruction, or Loss in
Value of the Property. In the event of a total taking, destruction. or loss in value of the Property, all
of the Miscellaneous Proceeds will be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid 10 Borrower.

In the event of a partial taking, destruction, or loss in value of the Property (each, a “Partial
Devaluation”) where the fair market value of the Property immediately before the Partial Devaluation
1s equal to or grcaler than the amount of the sums sccured by this Sccurity Instrument immediately
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beforc the Partial Devaluation, a percentage of the Miscellaneous Proceeds will be applied to the sums
secured by this Security Instrument unless Borrower and Lender otherwise agree in writing. The
amount of the Miscellaneous Proceeds that will be so apphied 1s determined by multiplying the total
amount of the Miscellaneous Proceeds by a percentagc calculated by taking (1) the total amount of the
sums secured immcdiately before the Partial Devaluation, and dividing it by (1) the fair market value
of the Property immediately before thc Partial Devaluation. Any balance of the Miscellaneous
Proceeds will be paid to Borrower.

In the event of a Partial Devaluation where the fair market value of the Property immediately
beforc the Partial Devaluation is less than the amount of the sums secured immediately before the
Partial Devaluation, all of the Miscellaneous Proceeds will be applied to the sums secured by this
Secunity Instrument, whether or not the sums are then due, unless Borrower and Lender otherwise
agree in writing.

(d) Settlement of Claims. Lender i1s authorized to collect and apply the Miscellaneous
Proceeds either to the sums secured by this Security Instrument, whether or not then due, <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>