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UTILITY EASEMENT AGREEMENT

FOR AND IN CONSIDERATION of the mutual covenants and agreements herein
contained, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, 12 & 80 Land, LLC. (“Grantor”)
hereby grants and conveys to The City of Alabaster, Alabama, (“Grantee”), its
successors and assigns, a perpetual, non-exclusive right to access a 20 foot Utility

Easement and associated Temporary Easement.
Hereinafter, Grantor and Grantee maybe referred to as “Party” indlwdually and

“Parties” collectively.

RECITALS |

A. Easement Property. Grantor owns of record certain real property located in
Shelby County, Alabama.

1. Grént of Easement

I. Permanent Utility Easement. Grantor, for themselves and for their successors and
assigns, hereby conveys and grants to Grantee, its successors and assigns, a
perpetual, non- exclusive easement (the “Utility Easement”) over, under, in, along, ;
across and upon the property described on the attached and incorporated Exhibit A
(the “Utility Easement Area”) solely for the lawful construction, installation,
maintenance, operation, repair, replacement and use of underground sanitary sewer
force main pipe and related underground sanitary sewer force main equipment (the
Improvements”), and for access to the Ultility Easement Area is depicted generally on
the attached and incorporated Exhibit B. |
. Temporary Utility Easement. Grantor, for themselves and for their successors and

assigns, hereby conveys and grants to Grantee, its successors Temporary
Easement Property for the purposes of constructing, placing, operating and using
any portion of the Temporary Easement Property related to the construction of the |
sanitary sewer force main upon the property described on the attached and |

| ;lncorporated Exhibit A (the “Temporary Easement”) attached hereto and made a |
fpart hereof. Grantee shall, at its sole cost and expense, install and implement soil

'erosion and sedimentation control measures on the Temporary Easement Property

‘as may be required by any applicable governmental agencies or authorities having
I jurisdiction thereof. The temporary easement granted by Grantor to Grantee and its
'successors and assigns pursuant to this agreement shall automatically terminate, be
deemed null and void and of no further force or effect at such time as all
development activities with respect to sanitary sewer force main have been
completed by either Grantee or any of its successors and assigns or (i) three (3)
years from the date of this Agreement. Upon the termination of the temporary

easement granted herein, Grantee, for itself and its successors and-assigns,
1
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covenants and agrees, if requested by Grantor, to execute and deliver to Grantor an
instrument in recordable form evidencing the termination of the temporary easement
granted herein and depicted generally on the attached and incorporated Exhibit B.

2. Terms of Easement

|. Permanent Utility Easement. The Utility Easement shall commence on the effective
date of this Agreement and shall run with the land and continue in full force and

effect until Grantee has abandoned the Improvements, as the term “abandonment” .-
is defined in Section 5.5 below, or terminates their use of the improvements in
writing to Grantor. .'

. Temporary Easement The temporary easement granted by Grantor to- Grantee and
its successors and assigns pursuant to this agreement shall automatically terminate,
be deemed null and void and of no further force or effect at such time as all
development activities with respect to sanitary sewer force main have been
completed by either Grantee or any of its successors and assigns or (ii) three (3)
years from the date of this Agreement. Upon the termination of the temporary
easement granted herein, Grantee, for itself and its successors and assigns,
covenants and agrees, if requested by Grantor, to execute and deliver to Grantor an
instrument in recordable form evidencing the termination of the temporary easement
granted herein

3. Reservation by Grantor/Non-Exclusive Use. All right, title and interest in and to any
easement area under this Agreement which may be used and enjoyed without interfering
with the rights conveyed by this Agfeement are reserved to Grantor, provided, however, that
Grantor shall not enact or maintain any buildings which may cause damage to or interfere
with the Improvements to be placed within the Utility Easement Area.-

4. Restoration. In the event that the surface of any easement area is disturbed by Grantee’s
exercise of any of its easement rights under this Agreement, such area shall be restored to
the condition in which it existed at the commencement of such activities. In the event
Grantor damages the Improvements, Grantor shall reimburse Grantee for the reasonable
costs to restore the improvements.

9. General Provisions.

.  Covenants Running with the Land/Assignment. The parties to this Agreement
acknowledge and agree that the easements and other rights conferred by this

Agreement are intended to, and do, constitute covenants that run with the land and
shall inure to the benefit of and be bindng upon the parties and their respective
grantees, heirs, successors, and assigns.

ll.  Effective Date. This agreement shall be effective upon the date it is executed by an

authorized representative of each signing party. | | ;

lll.  Authorized Representative. Each individual signing on behalf of a party to this
2
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Agreement states that he or she is the duly authorized representative of the signing
party and that his or her signature on this Agreement has been duly authorized by, .
and creates the blndlng and .enforceable obligation of, the party on whose behalf the
representatlve S signing. |
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Notices. Any notice permitted or required by this Agreement shall be deemed
received, if delivered, when actually received, or, if malled on. the thtrd day,, after L
mailing by registered or certified maill, postage prepald to the party s address set o
forth below their respective signatures to this Agreement, or to such other address
desighated in writing to the other parties.

Abandonment. In the event Grantee or its successors and assigns a'bandon or
terminate their use of all the improvements for a period of thirty-six (36) consecutive
months, this Agreement and all easement rights granted there under shall terminate.

Further Cooperatlon Each of the S|gnatures to this Agreement agree to execute

such other documents and to perform such othéracts as ‘may be reasonably ,
necessary or desirable to further the expressed and intent purpose of this |
agreement.

Governing Law. The terms and pro{/isions"Of this Agreement shall be construed
and enforced in accordance with the laws of the State of Alabama. Venue for any
dispute arising from this Agreement shall be deemed proper in the District Court
for Shelby County, Alabama e
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Modification. This Agreement may not be modified, termlnated or otherW|se |
amended WIthout the written: consent of Parties. p AT e
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date hereof, the Grantor is well seized of the property underlying the premises
conveyed hereby, and has full power and authority to grant and convey the same as
aforesaid, and that the same are free and clear of all former grants, bargains, sales,
liens, delinquent taxes or assessments, or any other encumbrances or restrictions of
any kind. The Grantor hereby warrants title in the conveyed premises to the
Grantee, its successors and assigns, against the claims and demands of any
persons lawfully claiming the same.

[Signature Pages Follows]
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12 & 80 Land, LLC:

Title:
L aniarom G'LWmﬂ,pwV
STATE OF ALABAMA )

’ ) §
COUNTY OF- &rson)

The foregoing instrument was acknow egs 2d before me this
CZcﬁéw—mZS by _atterd /L "

Witness my hand and seal.
My commission expires: M
[SEAL] |

DAVINA MITCHELL
Notary Public

Alabama State at Large

Notary Public
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— _, Mayor

ATTEST:

STATE OF ALABAMA )

s
COUNTY OF ﬂgt.%‘-_'\ )

The forégoihg instrument was acknowledged before me this ZDM day of
ils |

bhor 2025 by LiioA é/@ag) |

Withess my hand and seal.

My commission expires: [ZZPQ(M Z) Zﬂ&

[SEAL]

Notary Public
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EXHIBIT A

PERMANENT UTILITY EASEMENT

PARCEL NO. 235160001 019 000 A proposed 20-foot-wide Permanent Ut111ty Easement belng )

described as follows, to -wit:

Commence at a rebar being the Southwest corner of Parcel No. 23 5 16 0 001 019.120 as recorded
in the Probate Court of Shelby County, Alabama. From said point of commencement proceed South
4°54°17” West a distance of 16.72 feet to a point, said point being the point of beginning of a
proposed 20-foot-wide utility easement.

From said point of beginning proceed South 6°55°24” West for a distance of 101.74 feet toa pomt

thence proceed South 13°37°29” West for a distance of 78.15 feet to a point; thence proceed South a

14°43°29” West for a distance.of.96.06 féet to-a point; thence proceed South 11°26°27” West, for al .

distance of 96.94 feet to a point; thence prooeed South 7°59°57” West for a‘distance‘of 95.44 feet”

to a point; thence proceed South 07°02°03” West for a distance of 53.63 feet to a point; thence

proceed North 90°00°00” West for a distance of 20.15 feet to a point; -thence proceed North
07°02°03” East for a distance of 56.27 feet to a point; thence proceed North 09°59°57” East for a
distance of 96.21 feet to a point; thence proceed North 11°26°27” East for a distance of 98.12 feet
to a point; thence proceed North 14°43°29” East for a distance of 96.44 feet to a point; thence
proceed North 13°37°29” East for a distance of 76.79 feet to a point; thence proceed North
06°55°24” East for a distance of 100.22 feet to a point; thence proceed South. 85°05°43” East for a
distance of 20.00 feet to a point; with said point being the point of beginning.

The above-descnbed land is located in Parcel No. 23 5 16 0 001 019.000 as recorded in the Probate
Court of Shelby County, Alabama and contains 11,121.64 sq ft. (0 26 acre) more or less.
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OWNER:2 12 & B0 LAND. LLC

ADDRESS: 211 YEAGER PKXWY STE B

PELHAM. AL 35124

PARCEL: 23 5 16 0 001 019.000
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HOOVER | TUSCALOOSA

5800 FELDSPAR WAY _,
HOOVER, ALABAMA 35244
OFFICE (205) 733-96498%
www insiteengineering.org
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EXHIBIT B

OWNER: 12 & 80-LAND. LLC

ADDRESS: 211 YEAGER PKWY STE B
PELHAM. AL 35124

PARCEL: 23 5 16 0 001 019.000
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