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This mstrument prepared by:

Jake K. Watson

Bradley Arant Boult Cummings LLP
One Federal Place

1819 Fifth Avenue North
Birmingham, Alabama 35203

STATE OF ALABAMA )

SHELBY COUNTY )

GRADING FASEMENT AGREEMENT

THIS GRADING EASEMENT AGREEMENT (this “Agreement”) is effective as of May 28, 2025,
by and between EDDLEMAN PROPERTIES II, LLC, an Alabama limited liability company, whose
address is 2700 Hwy. 280, Suite 425, Birmingham, Alabama 35223 (“Grantor”) and, TCG CHELSEA
ACRES, LLC, a Delaware limited liability company, whose address is 100 Applegate Court, Pelham,
Alabama 35124 (“Grantee”).

RECITALS

A. Grantor 1s the fee owner of certain real property located in Shelby County, Alabama, which is
more particularly described on Exhibit A attached hereto and incorporated herein (the “Grantor Property”).

B. Grantor desires to grant to Grantee a perpetual non-exclusive access and grading easement to
use that portion of the Grantor Property for grading which is more particularly described on Exhibit B and
depicted on Exhibit C, each attached hereto and incorporated herein by reference (the “Easement Area™).

AGREEMENT

NOW, THEREFORE, for and in consideration of the sum of TEN and NO/100 DOLLARS ($10.00),
the mutual covenants contained herein, and other good and valuable consideration, the amount, receipt and
sufficiency of which are hereby acknowledged, Grantor and Grantee do hereby agree as follows:

1. Adoption of Recitals. The foregoing Recitals are hereby acknowledged as being true and
correct and the same are hereby adopted as part of this Agreement.

2. Access and Grading Easement to Grantee. Grantor hereby grants and conveys unto Grantee,
its successors and assigns, for the benefit of Grantee, its employees, invitees, contractors and agents, a
perpetual, non-exclusive access and grading easement (the “Grading Easement™) on, over, across and upon
the Grantor Property and the Easement Area to enter upon and perform, maintain, repair and replace the
Grading Work (as defined below). The “Grading Work™” shall mean the clearing, grubbing, grading,
excavating, filling, cutting of trees, removal of existing topsoil and fill, compacting and grading of the soil,
replacement with engineered fill, topsoil, seed and mulch and any and all related work deemed necessary by
Grantee 1n Grantee’s discretion to grade the Easement Area in connection with the relocation of Liberty Road
and the public right-of-way therefor as depicted and described on Exhibit C attached hereto and incorporated

‘herein by reference.

3. Grantee Covenants.
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(a) Grantee, for itself and its successors and assigns, covenants that all activity on or
about the Easement Area pursuant to this Agreement shall be properly permitted by all governmental entities
with jurisdiction over such activity, and that all such activity shall be undertaken in a professional, careful and
responsible manner, in full compliance with all applicable governmental laws, rules, codes, ordinances and
regulations and in compliance with all applicable private covenants and restrictions.

(b) Grantee hereby covenants and agrees that Grantee shall maintain, or cause its
contractor to maintain, at Grantee’s sole cost and expense, commercially reasonable liability insurance during
the entire period of the performance of the work permitted under this Agreement within the Easement Area.

4, Indemnification. The parties shall each indemnify, exonerate and hold the other party, its
principals, officers, directors, agents, employees, servants and all persons for whom such other party is legally
responsible harmless from and against any loss, cost, damage and expense of whatever kind arising directly or
indirectly from the party’s breach of this Agreement, including, but not limited to, reasonable attorneys’ fees
and court costs, except to the extent such loss, damage, cost or expense 1s directly due to the negligence or
willful misconduct of the other party or any person for whom the other party 1s legally responsible. The
provisions of this Section shall survive termination of this Agreement insofar as any claims with respect to
such indemnification are filed prior to, or within one (1) year of the expiration or termination of the
Agreement.

5. Notice. Allnotices shall be addressed to the parties at such addresses as are specified in page
one of this Agreement, or as the parties may from time to time direct in writing. Any notice under this
Agreement shall be in writing and be delivered in person or by public or private courier service (including
U.5. Postal Service Express Mail and Federal Express) or certified mail or email. Any notice given by
certified mail shall be sent with return receipt requested. Any notice given by email shall be verified by an
email confirmation. All notices pursuant to email shall be sent to such email address as the parties may direct
in writing. Any notice shall be deemed to have been given on (a) the actual day or delivery or refusal, (b) the
day of mailing by registered or certified mail, or (c) the day email delivery is verified.

6. Default.

(a) General. In the event either party breaches any term or condition of this Agreement,
the non-breaching party shall have available to them any remedies available at law or in equity, except for any
remedy which would deprive any tenant, guest or invitee of Grantee the use of the Easement Area.

(b) Attorney’s Fees. In the event of any controversy, claim or action being filed or
instituted to enforce or interpret any of the terms of this Agreement, the prevailing party will be entitled to
receive from the other party all costs, damages and expenses, including reasonable attorney’s fees incurred by
the prevailing party, whether or not such controversy or claim is litigated or prosecuted to judgment. The
prevailing party will be that party who is awarded judgment as a result of trial or arbitration, or who receives a
payment of money from the other party in settlement of claims asserted by that party or who causes
pertormance by the other party of the other party’s obligations hereunder.

(¢) Forbearance Not a Waiver. The failure of a party to insist upon strict performance of
any of the terms, covenants, conditions or agreements contained herein shall not be deemed a waiver ol any
rights or remedies that said party may have, and shall not be deemed a waiver of any subsequent breach or
default in the performance of any of the terms, covenants, conditions or agreements contained herein by the
same or any other party.

(d) Remedies Not Exclusive. In addition to the remedies set forth in this Agreement,
each party entitled to enforce this Agreement shall have all other remedies provided by law to the same extent

2
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as 1f fully set forth herein word for word. No remedy herein conferred upon, or reserved to any party, shall
exclude any other remedy herein or by law provided, but each shall be cumulative.

7. Miscellaneous.

(a) Governing Law. This Agreement shall be governed by, construed and enforced in
accordance with the laws of the State of Alabama.

(b) Severability. Inthe event that any condition or covenant herein contained js held to
be invalid or void by any court of competent jurisdiction, the same shall be deemed severable from the
remainder of this Agreement and shall in no way affect any other covenant or conditions herein contained. If
such condition, covenant or other provision shall be deemed invalid due to its scope or breadth, such

provision shall be deemed valid to the extent of the scope or breadth permitted by law.

(¢) Waiver and Amendment. No breach of any provision hereof can be waived unless in
writing. Waiver of any one breach shall not be deemed to be a wajver of any other breach of the same or any
other provision hereof. This Agreement may be amended only by a written agreement executed by all of the
parties hereto.

(d) Captions and Interpretations. Paragraph titles or captions contained herein are
mserted as a matter of convenience and for reference, and in no way define, limit, extend or describe the
scope of this Agreement or any provision hereof. No provision in this Agreement is to be interpreted for or
against elther party because that party or its legal representative drafted such provision.

(e) Binding Effect; Covenants Run With the Land. This instrument shall be binding
upon, enforceable by and against and inure to the benefit of the parties hereto and their respective successors
and assigns. The provisions of this instrument shall bind and run with the land. Nothing contained herein is
intended nor shall it be construed as creating any rights in or for the benefit of the general public.

(1) Attorney’s Fees. In the event of litigation arising out of the interpretation or
enforcement of this Agreement, the prevailing party shall be entitled to recover its reasonable attorneys’ fees
from the non-prevailing party, together with all costs and out-of-pocket expenses. Attorneys’ fees shall
include those incurred at trial and in appellate proceedings.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK_]

4928-0051-6666.1



20251002000304160 10/02/2025 01:00:39 PM ESMTAROW 4/9

IN WITNESS WHEREQF, the parties have caused this Agreement to be executed by their
respective duly authorized representatives as of the day and year first above written.

GCRANTOR:

EDDLEMAN PROPERTIES I, LLC,
an Alabaipa limited ljability company

STATE OF ALABAMA )
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4 llmlted hablhty company, is - thef fomgomg instrument and who 1s known to me,

g ackncwledged before me on this day that, being informed of the contents of the instrument, (s)he, as such
lansa g 1ember:  and with full authority, executed the same voluntarily for and as the act of said limited

[SEAL] R Gy, WNAYS -
S %'ff NOTARY PUBLIC

My Commission Expires: 10 ] {ad)] eMJolw)
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GRANTEE:
TCG CHELSEA ACRES, LLC,
a Delaware limited liability company
4 j 4 ;"‘? i;i
Y=
By: ,&ﬁxﬁ [ {:{‘”‘“ mﬁa“f _.
Name: Delton L. Clayton /

Title: Manager

STATE OF ALABAMA )

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that Delton 1.
Clayton, whose name as Manager of TCG CHELSEA ACRES, LLC, an Alabama limited liability company,
is signed to the foregoing instrument and who is known to me, acknowledged before me on this day that,
being informed of the contents of the instrument, (s)he, as such Manager and with full authority, executed the

same voluntarily for and as the act of said limited hiability company.

Griven under my hand this Z% day of WM ﬁLLé? 2025,

Foowt €
NOTARY PUBLIC IR
My Commission Expires: _ Eﬁdﬁ@‘\ fiﬁfb

[SEAL]
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EXHIBIT A

Description of Grantor Property

A parcel of land situated in Section 25, 26 and 36 Township 19 South, Range 1 West. Shelby County,
Alabama being more particularly described as follows:

Begin at a 4 inch axle found locally accepted to be the Southeast comer of said Section 26: thence run West
along the South line of said Section 26 for a distance of 187.22 feet to a iron pin found; thence turn an angle
to the right of 67 degrees, 36 minutes, 27 seconds and run in Northwesterly direction for a distance of
[,145.96 feet to an iron pin found on the South right-of-way line of CSX Railroad: thence turn an angle to
the right of 90 degrees, 23 minutes, 37 seconds and run in a Northeasterly direction along said South right-
of-way line for a distance of 1,267.08 feet to a point; thence turn an angle to the right of 89 degrees, 50
minutes, 31 seconds and run in a Southeasterly direction along said South right-of-way line for a distance of
20.00 teet to a point on a curve to the right having a central angle of 69 degrees, 40 minutes, 56 seconds and
a radius ot 882.00 feet: thence run in a Northeasterly to Southeasterly direction along the arc of said curve
and also along said South right-of-way line for a distance of 1,072.67 feet to a point: thence turn an angle
from the tangent of last stated curve to the left of 90 degrees, 00 minutes, 00 seconds and run in a
Northeasterly direction for a distance 0f 20.00 feet to the West right-of-way line of CSX Railroad, said point

.

being on a curve to the right having a central angle of 40 degrees, 30 minutes, 41 seconds and radius of
902.00 feet; thence run in a Southeasterly direction along the arc of said curve and also along said West
right-of-way line for a distance of 637.77 feet to a point; thence run tangent to last stated curve in a
Southeasterly direction along said West right-of-way line for a distance or 1395.06 feetto a pointon acurve
to the left having a central angle or 28 degrees, 06 minutes, 49 seconds and a radius of 1,548.49 feet; thence
run in a Southeasterly direction along the arc of said curve and also along said West right-of-way line for a
distance of 759.81 feet to a point; thence run tangent to last stated curve in a Southeasterly direction along
sald West right-of-way line for a distance of 694.31 feet to the point of intersection of said West right-of-
way line and the Northeast right-of-way line of Shelby County Highway# 439: thence turn an angle to the
right of 74 degrees, 06 minutes, 24 seconds and run in a Southwesterly direction for a distance of 40.00 feet
to point; thence turn an angle to the right of 90 degrees, 00 minutes, 00 seconds and run in a Northwesterly
direction for a distance 0of 278. 73 feet to a point on a curve to the right having a central angle 0f 48 degrees,
46 minutes, 57 seconds and a radius of 281.87 feet; thence run in a Northwesterly direction along the arc of
said curve for a distance of 239.99 feet to a point on a reverse curve to the left having a central angle of 33
degrees, 09 minutes, 58 seconds and a radius of 90.00 feet: thence run along the arc of said curve in a
Northwesterly direction for a distance of 52.10 feet to a point; thence run tangent to last stated curve in a
Northwesterly direction for a distance of 181.02 feet to a point on a curve to the left having a central angle
of 17 degrees, 12 minutes, 17 seconds and a radius of 143.99 feet; thence run in a Northwesterly direction
along the arc of said curve for a distance or 43.28 feet to point; thence run tangent to last stated curve for a
distance of 664.99 feet to a point; thence tum an angle to the left of 43 degrees, 43 minutes, 16 seconds and
run in an Westerly direction for a distance of 14.39 feet to a point; thence tum an angle to the right of 44
degrees, 02 minutes, 03 seconds and run in a Northwesterly direction for a distance of 403.64 feet to a point
on a curve to the left having a central angle of 09 degrees, 39 minutes, 06 seconds and a radius of 489.80
feet; thence run in a Northwesterly direction along the arc of said curve for a distance of 82.51 feet to a
point; thence run tangent to last stated curve in a Northwesterly direction for a distance of 561. 70 feet to a
point on a curve to the left having a central angle of 33 degrees, 51 minutes, 32 seconds and a radius of
113.31 feet; thence run in a Northwesterly direction along the arc of said curve for a distance of 66.96 feet
to a point on a compound curve to the left having a central angle of 06 degrees, 59 minutes, 06 seconds and
a radius of 1,200.00 feet; thence run in a Northwesterly to Southwesterly direction along the arc of said
curve for a distance of 146.30 feet in a point: thence run tangent to last stated curve in a Southwesterly
direction for a distance of 153.42 feet to a point on a curve to the right having a central angle of 45 degrees,
25 minutes, 11 seconds and a radius of 115 .00 feet; thence run along the arc of said curve in a
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Southwesterly to Northwesterly direction for a distance of 91.16 feet to a point; thence run tangent to last
stated curve in a Northwesterly direction for a distance of 51.86 feet to a point on a curve to the left having a
central angle of 48 degrees, 39 minutes, 23 seconds and a radius of 126.00 feet: thence run along the arc of
said curve in a Northwesterly to Southwesterly direction for a distance of 107.00 feet to a point; thence run
tangent to last stated curve in a Southwesterly direction for a distance of 32.49 feet to a point on the West
line of said Section 36; thence tum an angle to the right of 102 degrees, 37 minutes, 15 seconds and run in a
Northerly direction along said West line for a distance of 228.20 feet to the point of beginning; said parcel I

containing 97.75 acres, more or less.
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EXHIBIT B

Description of Easement Area

A grading easement situated in the NW 1/4 of Section 36, Township 19 South, Range 1 West, Shelby County,
Alabama, being more particularly described as follows:

Commence at a concrete monument at the NW corner of Section 36, Township 19 South, Range 1 West,
Shelby County, Alabama; thence S 00°33'04" W along the west line of said section a distance of 153.76 feet
to the POINT OF BEGINNING; thence continue along the last described course a distance of 10.27 feet to a
point on the northerly right of way of Liberty Road; thence N 77°17'35" E along said right of way a distance
of 18.35 feet to a point of curve to the right having a central angle of 48°39'21" and a radius of 186.00 feet,
sald curve subtended by a chord bearing S 78°22'45" E and a chord distance of 153.25 feet: thence along the
arc of said curve and along said right of way 157.95 feet to a point; thence S 54°03'04" E along said right of
way a distance of 51.86 feet to a point of curve to the left having a central angle of 45°25'05" and a radius of
55.00 feet, said curve subtended by a chord bearing S 76°45'37" E and a chord distance of 42.47 feet; thence
along the arc of said curve and along said right of way a distance of 43.60 feet to a point; thence N 80°31'51"
E along said right of way a distance of 153.42 feet to a point of curve to the to a right having a central angle
01 06°59'07" and a radius of 1260.00 feet, said curve subtended by a chord bearing N 84°01'24" E and a chord
distance of 153.52 feet; thence along the arc of said curve and along said right of way a distance of 153.62
feet to a point of compound curve to the right having a central angle 0of 33°51'31" and a radius of 173.31 feet,
said curve subtended by a chord bearing S 75°33'16" E and a chord distance of 100.93 feet; thence along the
arc of said curve and along said right of way a distance of 102.42 feet to a point; thence S 58°37'31" E along
said right of way a distance of 561.70 feet to a point of curve to the right having a central angle o1 01°03'45"
and a radius of 549.80 feet, said curve subtended by a chord bearing S 58°05'38" E and a chord distance of
10.19 feet; thence along the arc of said curve and along said right of way a distance of 10.19 feet to a point;
thence N 32°26'14" E leaving said right of way a distance of 10.00 feet to a point of non-tangent curve to the
left having a central angle of 01°03'45" and a radius of 559.80 feet, said curve subtended by achord bearing N
58°05'38" W and a chord distance of 10.38 feet; thence along the arc of said curve a distance of 10.38 feet to a
point; thence N 58°37'31" W a distance of 379.95 feet to a point; thence N 46°47'40" W a distance of 170.17
feet to a point; thence N 60°24'22" W a distance 0f 94.91 feet to a point; thence N 70°20'35" W a distance of
65.30 feet to a point; thence N 89°52'16" W a distance of 42.83 feet to a point; thence S 69°15'03" W a
distance 0f 71.40 feet to a point; thence N 78°49'05" W a distance of 82.42 feet to a point; thence S 60°42'14"
W a distance of 61.72 feet to a point; thence N 57°31'20" W a distance of 19.54 feet to a point; thence S
62°36'06" W a distance of 48.92 feet to a point; thence S 40°06'51" W a distance of 12.71 feet to a point;
thence S 81°00'58" W a distance of 36.95 feet to a point; thence N 64°08'44" W a distance of 30.82 feet to a
point; thence N 78°37'20" W a distance of 27.82 feet to a point of non-tangent curve to the left having a
central angle of 37°39'43" and a radius of 196.00 feet, said curve subtended by a chord bearing N 83°52'34"
W and a chord distance of 126.53 feet; thence along the arc of said curve a distance of 128.84 feet to a point;
thence S 77°17'35" W a distance of 16.00 feet to the POINT OF BEGINNING. Said easement contains 0.99

acres, more or less.
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EXHIBIT C

Depiction of Easement Area
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