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'UNITED STATES OF AMERICA, )

«' )
~ Plaintiff, )
V. . | ; Case Nb. 2:22-cv-00969-AMM
JAN[ES M. SIMS, et al., ;
Defendalits. ; |

ORDER APPOINTING RECEIVER
This cause is before ti:le Court on the United States of America’s Unopposed
Motion To Abpoint a Recéivcr and Amend the Order of Sale. Doc. 38. Having
considered the ﬁotion, being fully advi'sedv in the premises, and for good cause
-shown, IT IS ORDERED, ADJUDGED AND DECREED that the motion .i's
GRANTED,
IT IS FURTHER ORDERED that pursuant to 26 U.S.C. §§ 7402(a) and
7403 (d), Chris Walker (“Wamer”) of Keller Williams Metro South is a'i)p'ointed to
| seﬁe as the receiver in the above;captioned case (the “Receiver”) for the purpose
of assisting in the enforcem’gnt of the federal tax liens against the residence that
belongs to the 'defendanﬂtéxpayer, James M. Sims, that is located at 2000 Eagle
. Crest Court, Birmingham, Alabama 35242 (the “residence”), and thartr 1S more

particularly described in the Warranty Deed recorded in the Office of the Judge of
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Probate for Shelby County, Alabama on February 8, 1999, bearing Instrument No.

- 1999-05293, as follows:

Lot 9213, according to the Survey of Eagle Point, 9t Sector, as
recorded in Map Book 22, Page 102, in the Probate Office of

Shelby County, Alabama; being situated In Shelby County,
Alabama. | |

See also, Quit Claim Deed recorded in thé Office gf the Jﬁdge of Probate for
Shelby County, Alabama on Aprl 30, 2020, beéring Instrument No.
20200430000169820. o '

IT IS FURTI-IEER ORDERED that up01_1' appoin_tment' of Walker -as

FReceiver, Internal Revenue Service’s Property Appraisal and Liquidation
Specialists shall no longer be authorized to offér hthé residence for public sal_e'
ai_ld/or to sell the propérty.

IT IS FURTHER ORDERED that the prinéipal duty of the Re;eiﬁer is to
maximize th-e net proceeds from the -sale of the residence. The Receiver shall carry
out tthis duty by acting 1n a commeré:ially reasonable way to preserve or 1mprove

I the value of the residence, market the residence, an_d,_ﬁsell‘ the residence. The
Receiver is not to act as the agent of any party, but as the disinterested é.ppointee of
the Court. The Receiver is not reQuired to post a bond. .

r——

IT IS FURTHER ORDERED that upon appointment of’ Walker as -

- '

+ 20250812000245860 2/9 $46.00
. 2 | - * Shalby Cnty Judge of Probate, RL
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Receivef, he shall be authorized to perform the following tasks: I I I”
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e

(b) preserve and protect the value of the residence pending its sale,

(c)

(d)

including making expenditures for reasonable maintenance, repairs,

and improvements that are first approved by the United States in

writing;

market and arrange for the sale of the residence, whether at public

™,

auction or by private sale, in accordance with the terms of the Court’s

Amended Order of Sale entered conteinporangously with this Order

(the “Amended Order of Sale”), as the Receiver may decide;

provided, however, that the sale of the residence shall be subject to

the written approval of the United States Attorney General or her

delegate or by further order of this Court; and

deposit the proceeds from the sale of the residence into the Court’s

Te gistry for distribution in accordance with the terms of the Amended

Order of Sale and any further order of this Court.--
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IT IS FURTﬁER ORDERED that the ;following‘ additional terms shall
govern Walker’s appointment as Receiver in this case:

(1) The Receife?s Compensation. The _Receiver’s corﬁpensation shall |
be paid from the procee*ds“ of the sale of the residence and that c;)mpeﬁsation shall
| ‘be in the form of a commission in an amount not to exceed 6% of the gross sales
proceéds, to be shared with the purchaser’s real estate agent (the “Receiver’s fee”j,
according to the usﬁal and commercially reasonable_, practices of the real estﬁte
- bfokerage community in Shelby County, Alabama. The Receiver’;s fee shall be .
considered by the Court by separate nllot‘ion filed By thé United States on behalf of
the Receiver. Upon approval of that moﬁon by the Cdurt, the Receivéj" s fee shall
be deemed earned when the sale is compléte, the Court *erilt‘ers an order‘c_:onﬁrming

!

the sale, and he has delivered possession of the residence and title to it to the

purchaser.

L
-

(2) The Receiver’s Reimbursemept of Expenditures. The Recei\}er
shall be reimbursed for 511 reasonable and necessary expenditures paid to nia'intain -
the residence or protecf, presei've, or improve 1ts value*, but only if he ‘obtains
_written épproval of ,{he Uni_ted States Attorney General or her delegate before he
incurs or _pays I.such exp cnditures (the “reimburseﬁlents”). Ahy such
reimbmsements shall be made from the sales proceéds, and théy shall have priority

over all liens or claims held by the parties to this action, unless such expenditures

(T

e
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have been previously reimbursed from the rents of the residence in accordance

with the terms set forth in the Amended Order of Sale.

(3)  Payment of the Receiver’s Compensation and Reimblrr'sement'of

Exp enditures. Payment of the Receiver’ S Compensation and Reimbursement of

Expendrtures shall be considered by the Court by separate motion filed by the

'l.

Umted States on behalf of the Receiver. Upon approval of that motion, all court-

approved compensation and reimbursements due Walker shall be paid: when the

sale is complete, the. Court enters an order confirming the sale, ‘Walker has

delivered possession of the residence and title to it to the purchaser, and the Court

enters an order directing distribution of the sales proceeds.

(4) The Receiver’s Liability. The .Receiver shall have _nc . personal
liaBility to arry party to this action, uriiess he has acted outside the scope of his
receivership authority, committed fraud, acte(ir with gross negligence, - or
inexcusably 'faile.d to comply wit]:r the Couirt’s orders. The Receiver shall have no
personal liability for_ any errvironmentel liabilities arising out of or relating to the
property. No suit or cther claim or complaint of any ‘kind' shall_be. filed against the
Receiver In any other court or with any governmental, quasi-governmental,

regulatory, or licensing authority without prior approval of this Court on motion

AN OON G

p
for leave to file any such complaint, claim or suit. r ”

Il

. 20250812000245860 5/9 $46.00
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- -Shelby Cnty Judge of Probate, AL
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(5) ';I‘he Re;:ei§er’s Rights and P'o'weljs.; The Receiver shall have alrl the
rights 'a'nd‘ pOWers .that‘ are necessafy to fulfill his obiigatiéns under this Order and
- the Amended Order of Sale.v -
(6) The Moﬁon To Con_fi'rm the Sale. _Afte_r the Réceivert obtains an
appropriate bid or offer to pﬁ{r;:hase the residence that he recommends be accepted
- (the “recommended sale™), he shall proﬁide it to cégnsel for 'tlije_. United States for
_ review and w_rittén approvﬁl by the United States Attorney or her delegate. If thq
United States Attorney or hgr (ielegate does not obj' ect to the recommended sale,
the United States shall file a motion with the Court fo obtain court approval of the
sale. All defendants rmist file any objections to the United States’ motion within
1he bﬁeﬁng -dcf:adlines' set by the Court. If there are no objéctions or the Court
overrules the objections, it is expected that the Court will ‘entel; an Order o
Confirming the Sale. After the CQuﬁ enters its Order Conﬁnning the Sale, any
s'ﬁbsequent cha‘ngesx to the terms of the aﬁproved Sale that the Receiver aﬁd the
purchaser fmay negotiate must ‘be approved by the Court in accordance with the
~ procedures set forth in this .piaragraph. l
(7) The Closing of fhe Sale. The closing of the s‘a_l'e shall not occur until .

after the Court approves the 're(:omménded sale by entry of an Order Conﬁrmiﬁg

the Sale in accordance with the requiremeﬁts set forth 1n paragréph (6), above. “All

net proceeds from the sale (meaning the proceeds remaining after paying all

RN [T

20250812000245860 6/9 $46.00
~ Shelby Cnty Judge of Probate, AL
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- customary closing costs for the sale) shall not be disbursed at closing, but rather
the Receiver shall ‘deposit, by cashier’s check or electronic wire transfer, the net

sales proceeds into the Court’s registry for distribution by _further order of the

Court. At the closing, the Receiver shall execute and deliver a receiver’s deed to -

the purchaser of the residence.

(8) The Distribution of the Net Sales Preceeds. -The United States shall |

file a motion with the Court, requesting an Order of Distribution setting' forth the
manner in which the net proceeds of the sale shall be‘ distributed, and such
distributions shall be made in accordance with the terms of the Amended Order of
Sale, as agreed te-by the parties in tlieir Stipuiation of Priority filed with the Court
‘on November 9, 2022 (see Doc. 12, pp. 2-3). After the Court enters its Order of
Distribution, the Clerk of Coilri: shall disburse theﬂ funds that were deposited into

the Court’s registry in accordance with the terms of that Order.

)

The Execution of Documents. The Receiver is authorized to execute

all documents necessary to accomplish and finalize the sale and transfer of the .

residence. -

(10) ihe Dise_iaimer’ Rﬁ_egﬁa'rding the Representation of the Receiver.
The United Statee shall be responsible for filing any motions to seek relief for any
| maiters pertaining to the sale of the residence and/or distribution of proceeds from

the sale of the residence. Although counsel for the United States does not

7 | AT
' Nl

| 2025081200024586Q0 7/9 $46.00

Shelby Cnty Judge of Probate,
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represent the Receiver, he may nevertheless consult with counsel for the United

States regarding his duties and responsib'ilit‘ies as the Recetver in this case. The
: Receiver 1S neit]ier autho'rizleld to retain separate counsel nor is there expected to be

‘aneed for him to retain separate counsel. Notwithstaﬁding anything stated in this
paragraph (10) to. the &mtf@, the Receiver may apply to ;che Court for _authority to
retain his own separate. cqunsel should there be a showing of some particular
ﬂr‘easoni for him to do so. If the Court grants the Receiver’s applicaﬁon to retain
separate counsel, he shallible personally liable for thé payment of any fees and costs

charged by such counsel. *

(11) The Parties’ Consensual Resdlution.- The entry of this -Or'dér shall

not in any manner preclude any consensual resolution that may be reached between

the parties to this action, and. the Receiver shall abide by the terms of any such

™

consensual resqlution.
(12) The Modification of This Order. If the circumstances should
‘warrant a modification of this Order, any party to this action inay move to modify
the Order upon a showing qf good caﬂs;. ‘ l
13 The Court’s :rJurisdiction. The Co"ﬁrt shall retain jurisdiction over
this cause for the pfurpo-se of entering ali further orders as may bé apprc)priate,

including without. limitation, the order confirming the sale of the residence, the

U

8 20250812000245860 8/9 %46 .00
Shelby Cnty Judge of Probate, AL
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order of distribution of the sales proceeds, and any deficiency and contempt of

court judgments.

Amendment of this Court’s Order of Séle entered on November 7, 2023

(Doc. 24), modifying and adding certain provisions necessary to reflect the

appointment of Walker as Receiver in this case, including authorization for him

to sell the residence for compensation, shall be made by separate order.

| o 4
DONE and ORDERED this 21st day of July, 2025. ”

T

il
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| Shelby Cnty Judge of Probate, AL
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3 __l.x.‘_..d. ‘.__ 49 ‘_..___. A .

ANNA M. MANASCO

- UNITED STATES DISTRICT JUDGE




