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~ UTILITY EASEMENT AGREEMENT

.f-FOR AND IN CONSIDERATION of the mutual covenants and agreements herem :
contalned and for other good and valuable conslderatlon the recelpt and .
sufﬁclency of WhICh are hereby acknowledged, Mallard Landmg Resndentlal

* ‘Association, Inc: (“Grantor”) hereby grants and conveys to The City of Alabaster,
Alabama, (“Grantee”), its successors and aSSIgns a perpetual non-excluswe rlght
to access.a 20 foot. Ut|l|ty Easement and associated Temporary Easement.. |
- Hereinafter, Grantor and Grantee maybe referred to as “Party” indlwdually and

| “Partles” collectrvely ‘ | |

e REC]TALS L

-Ai N Easement Property Grantor owns of record certaln real property located in
Shelby County, Alabama R - - - -

1 Grant of Easement- -

L Permanent Utlllty Easement Grantor for themselves and for therr successors and
~ assigns, hereby conveys and grants to Grantee, its successors and assigns, a-
L perpetual non- excluswe easement (the Utlllty Easement’) over, under, in, along, -
~ across and. upon the pr0perty described on the attached and lncorporated Exhibit A
(the "Utlllty Easement Area”) solely for: the lawful constructlon instailation, |
~maintenance, operation, repair, replacement and use of underground sanltary sewer -
- force: main pipe and related underground sanitary sewer force main equipment (the
lmprovements ), and for access to the Ultility Easement Area IS deplcted generally on - |
. the attached and incorporated Exhibit B. - o L o .
-l Temporary Utility Easement. Grantor for themselves and for thelr successors and
- assigns, hereby conveys and grants to Grantee its- successors Temporary -
- -Easement Property for the:purposes of constructlng placing, operating and usmg
- any portion of the Temporary Easement Property related to the construction of the
sanitary sewer force main upon the property described on the'attached'and =
. .incorporated Exhibit A (the “Temporary Easement”) attached hereto and madea
part hereof. Grantee shall, at its sole cost and expense install and lmplement soil .
erosion and sed|mentat|on control measures on the Temporary Fasement Property
- as may be required by any apphcable governmental agenCIes or authorities havmg
jurisdiction thereof The temporary easement granted by Grantor to Grantee and its -
successors and aSSIgns pursuant to this agreement shall automatlcally termrnate be
déemed null-and void and of . no further force or effect at such tlme asall |
" ifdevelopment activities with respect to sanltary sewer force maln have been
completed by- either Grantee or any of its successors and assigns or (ii) three (3)‘ |
years from the date: of this Agreement, Upon the: termination of the temporary.
A easement granted herein, Grantee, for itself and its successors and assigns,
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granted herein and depicted generally on the attached and incorporated Exhibit B.

- Terms of Easement

Permanent'Utility Easement The Utility Easement'shall commence'on the effective

_--date of this Agreement and shall run with the: land and continue in-full force and

effect until Grantee has abandoned the Improvements, as the term abandonment
is defined.in Section 5. 5 below or termlnates their use of the lmprovements in

- writing to Grantor. .
1.

Temporary.Easement. The temporary easement granted by Grantor to. Grantee and
its successors and aSS|gns pursuant to this agreement shall. automatically termlnate

- 'be deemed null and void and of no: further force or effect at such time as all
"~ development activities W|th respect to samtary sewer force main have been

completed by either Grantee or any of its successors and assigns or (ii) three (3)

. years from the date of this Agreement. Upon the termination of the temporary

easement granted herern Grantee, for itself and its successors ‘and assigns,

covenants and agrees If requested by Grantor, to eéxecute and deliver to Grantor an |
~Instrument in recordable form ewdencmg the termlnatlon of the temporary easement .

granted hereln

3. ReSEWétldn b Grantor/Non' Exclusive Use. All right, title and interest in and to any.*

easement area under this Agreement which 'may be used and enjoyed without lnterfenng
with the rights conveyed by this Agreement are reserved to Grantor: provided, however, that

- Grantor shall not enact or maintain any buildings which-may cause damage to or lnterfere
wrth the Improvements to be placed wrthln the Utll|ty Easement Area. |

. R Restoratlon In the: event that the surface of any easement area is dlsturbed by Grantee S

- exercise of any of its easement rights under-this Agreement such area shall be restored to
the- condition in which it existed at the commencement of such activities. In the event
Grantor damages the lmprovements Grantor shall relmburse Grantee for the reasonable
costs to restore the lmprovements ' - o

5. - General Proyisions.f .

L

1. -

Covenants Runnlng with the Land/ASSlgnment The part|es to this. Agreement
acknowledge and agree that the easements and other rights conferred by this

- Agreement-are intended to, and do, constltute covenants that run with the lana and
- shall inure to the beneﬂt of and be’ bmdlng upon the partres and their respectlve

grantees heirs, successors and assigns.

Authori_zed_Re_presen_tath/e-L. Each individual sign’ing on behalf of a party to this

~ covenants and agrées, if reqi.rested by Grantor, to execut_eand- deliver to Grantor an.-.
- instrument in recordable form evidencing the termination of the temporary easement

,M&Thls agreement shall be effectlve upon the date it's executed by an - |
- authorized representative of each signing party. |
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_:.-Agreement states that he or she is the duly authonzed representatlve of the SIgnmg -
- party and that his.or her signature on this Agreement has been duly authorized by,

and creates the bmdlng and enforoeable obllgatlon of, the party on whose behalf the

representatlve IS SIgnlng

Notices. Any notice permltted or requlred by thls Agreement shall be deemed

" received, if delivered, when aotually received, ofr, if malled on the third day after o

mallmg by reglstered or certified mail, postage prepaid, to the party s address set -
forth below their respective S|gnatures to this Agreement, or to such other address

des1gnated in writing to the other partles

Abandonment In the ev’ent Grant‘ee or its successors and assigns abandon or-

termlnate their use of all the improvements for a perlod of thirty-six (36) consecutive

. ,months this Agreement and all easement rlghts granted there under shall termlnate._]

Eurther qufpe_ration. Each of the signa_tures to this_ Agreement agree to exeoute' |

. such other documents and to perform such other acts'as may be reasonably

necessary or desnrable to further the expressed and intent purpose of this
agreement. | | |

Governing Law. The terms and provrs10ns of this Agreement shall be construed -
and enforced in accordance with the laws of the State of Alabama. Venue for any
dispute arising from this Agreement shall be deemed proper in the Dlstnot Court

- for Shelby County, Alabama.

-.-Modlflcatlon This Agreement may not be modlfled termlnated or othenmse |

amended WIthout the wrltten oonsent of Partles

R ight to Enter into thls Ag_reement The Grantor covenants and agrees that, as of the

date hereof, the Grantor.is well selzed of the property underlying the premlses
conveyed hereby, and has full power and authority to grant and convey the same as

~ aforesaid, and that the same are free and clear of all former grants; bargains, sales, :
liens, delinquent taxes or assessments, or any other encumbrances or restrictions of

any kind. The Grantor hereby warrants title in the conveyed premises to the -

- Grantee, its successors and assigns, against | the olalms and demands of any
- persons lawfully claiming the same. §

[Signature Pages Follows]

l\



 Mallz L Rosidential Association; Inc:

- o - Date

 STATE OF ALABAMA - )

o Tl o | ”') §E' '. =‘
~ COUNTYOFGhelldy ) =

-\, 2025, by Jasen. Spin

. Witness my hand and seal.

Comm. Expires: ¢n =
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June 18, 2025
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- Notary Public . -
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- The foregoing-instrument was acknowledged before meth_’i's‘_z."l‘_' ~__dayof

e



. " The City of Alabaster, Alabama: -

: '. COUNTYOF 5[—_\ 51 )

_ The foregomg mstrument Was acknowledged before me thls

12025, by g,oH 6&145,

| thess my hand and seal '.

My "commpss]on exp_lres:

ISEAL]

Notary Publlc

T

. Date 04 %4(%2_

.~ STATEOF ALABAMA )
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EXHIBIT A
PERMANENT UTILITY EASEMENT

" PARCEL NO 237251003 090 000: A proposed 20 foot—W1de Permanent Ut111ty Easement belng
| desorlbed as follows to -wit:

¥ Commenoe at a rebar being the.Northwest corner of Parcel No. 23 725 1.003 090.000 as recorded
- in the Probate Coutt of Shelby County, Alabama, said point being located at the intersection of the
nght-of—way of Mallard Landing Parkway and Shelby County Highway 12. From said point of
commencement proceed -South 6°32°58” West a distance-of 42.98 feet to a point, said point berng
- the point of beginning of a prOposed 20- foot—wrde ut111ty easement. | :

From said point of beglnnmg proceed. South 83°4O 177 East for a dlstance of 14 61 feetto a pomt T

thence proceed North 52°53°11” East for a distance of 61.07 feet to a point; thence proceed along

- the southern Right-of-Way of Mallard Landing Parkway South 82°42°28” East for a distance: of
28.58 feet to a point; thence proceed South 52°53°11” West for a distance of 89.45 feet to.a point;
thence proceed North 83°40°17 West for a distance of 22.65 feet to a point; thence proceed along
~ the eastern Right-of~Way of Shelby County Highway 12 North 6°32°58” East for a. d1stanee of 20
' .feet to a point, with said pomt bemg the point of beglnnrng . |

The above—desorlbed land is loeated in Parcel No 237 25 1 003 090 000 as recorded 11 the Probate-

- Court of Shelby County Alabama and eontarns ] 877 76 sq. ft (0.04 acres).

TEMPORARY CONsTRUCTIoN EASEMENT

.PARCEL NO. 23 7 25 1 003 090 OOO A proposed Temporary Constructlon Easement berng
- described as follows, to -wit: - | _

| Commenee at a rebar being the Northwest corner of Parcel No. 23 7 251 003 090.000 as recorded

- in the Probate Court of Shelby County, Alabama, said point.being located at the intersection of the

Right-of-way of Mallard Landing Parkway and Shelby County Highway 12. From said point of -

commencement proceed South 6°32°58” West a distance of 62.98 feet to a point, sa1d pont being
“the pomt of beginning of a prOposed temporary construction easement | - -

From said point ‘of beglnnrng proceed South 6°32°58” West a distance of 20 00 feet to a pomt

~ thence proceed South 83°27°02” East for a distance of 60 feet to a point; thence proceed North
~ 6°32°58” East for a distance of 55.73 féet to a point; thence proceed South 52°53°11” West for a
distance ot 51.63 feet to a point, thence proceed North 83°40° 17” West for a drstance of 22.65 feet

toa point, Wlth sald pomt being the pomt of beglnnmg

- The above deserrbed land 1S looated n Paroel No.23 7 251 003 090. 000 as reeorded in the Probate

Court of Shelby County, Alabama and: contains 1,869.95 sq. 1t. (0.04 acres)..
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