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STATE OF ALABAMA
COUNTY OF SHELBY

MORIGAGE

This Mortzage is made on September 30, 2024, Yellow Hammer Flips, LL.C an Alabama Limited Liability
Company herein after (the "Mortgagors” or “Borrowers”), and the mortgagee, Jeremiah Smith {(hereinafter
the “Mortgagee” or “Lender.

WHEREAS the Mortgagors are indebted to the Mortgagee in the principal sum of Sixty Thousand and
068/1G0 dollars {$64,000.00), which indebtedness is evidenced by the Mortgagors” note dated Septemnber 30,
2024, (the "Note™), with the balance of the indebtedness, if not paid earlier, due and payable on “Maturity
Date” pursuant to the terms of the Note of even date.

THERFFORE, AS SEFCURITY to the Mortgages, the Mortgagors agree {o mortgage, grant, and convey to the
Mortgages the property located at the address of 301 Wixford Trace, Alabaster, AL 35007, further described as:

Lot 323, according to the Survey of Weatherly Wixford Moor, Section 24, as recorded in Map
Book 20, Page 144, in the Probate Office of Sheiby County, Alabama.

TOGETHER WITH all the improvements now or subseguently erected on the property; all easements, rights,
appurtenances, and rents; all royalties, minerzal, ¢il, and gas rights and profits; all water, water nghts, and water
stock: and all fixtures now or subsequently attached to the property. All of these propernies and rights,
including replacements and additions, shall be deemed to be and remain a part of the property covered by this
Morigage, and all of them. together with the property are collectively referred to as the "Property.”

THE PROPERTY SHALL BE SECURITY to the Mortgagee for (1) the repayment of the indebtedness
evidenced by the Note, with interest, and the payment of all other sums, with interest, advanced in accordance
with this Mortgage to protect the security of this Mortgage; (2} the performance of the covenants and
agreements of the Mortgagors contained 1n this Mortgage.

THE MORTGAGORS COVENANT that the Mortgagors are lawfully seized of the estate conveyed by this
Morteage and has the right to mortgage, grant, and convey the Property; that the Property s unencumbered;
and that the Mortgagors will warrant and defend gencrally the title to the Property agamst all claims and
demands, subject to any declarations, easements, or restrictions listed in a schedule of exceptions 1o coverage
in any title insurance policy insuring the Mortgagee's interest in the Property.

NOW, THEREFORE, the Morteagors and the Mortgagee covenant and agree as follows:

Pavment of Principal and Interest

I. The Morteagors shall promptly pay when due the principal of, and the interest on, the indebtedness
evidenced by the Note; prepayment and late charges as provided in the Note. Payments due under the Note
and this Security Instrument shall be made in US. currency. However, if any check or other instrument
received by Lender as payment under the Note or this Security Instrument 1s returned to Lender unpaid, Lender
may require that any or all subsequent payments due under the Note and this Security Instrument be made in
one or more of the following forms, as selected by the Lender: (a) cash, (b) money order, (c) certified check,
bank check. treasurer's check or cashier’s check provided such check is drawn upon an msiitution whaose
deposits are insured by a federal agency, instrumentality, or entify, or (d) electronic funds transter.

Taxes

2. The Mortgagors shall be rasponsible for and shall pay any and all ad valorem, real estate or other applicable
taxes on the Property and in the event of Foreclosure shall indemnify the Mortgagee of the same. Morigagee
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reserves the right to pay any applicable taxes and add the amount paid to the loan amount. Such amount shall
be secured by this Mortgage.

Application of Pavments

3. Unless applicable law provides otherwise, all payments received by the Mortgagee under the Note and under
Paragraphs I, above, shall be applied by the Mortgagee, first in payment of the interest payable on the Note,
then to the principal of the Note,

Charges and Liens

4. The Mortgagors shall pay all taxes, assessments, and other charges, fines, and impositions atiributable to the
Property that may attain a priority over this Mortgage, as well as any leasehold payments or ground rents, by
the Mortgagors making pavment when due directly to the payee. The Mortgagors shall promptly discharge any
lien that has priority over this Mortgage, provided that the Mortgagors shall not be required to discharge any
lien, as long as the Mortgagors shall agree in writing to the payment of the obligation secured by the lien in a
manner acceptable to the Mortgagee, but only so long as Mortgagors are performing such agreement, or shall
in good faith contest the lien by, or defend enforcement of the lien in, legal proceedings that prevent the
enforcement of the lien or the forfeiture of all or any part of the Property, but only until such proceedings are
concluded. If Lender determines that any part of the Property is subject o a lien which can attain prionty over
this Security Instrument Lender may give Mortgagors a notice identifying the lien and within ten (10) days of
the date on which that notice is given, the Mortgagors shall satisfy the lien or take one of more of the actions
set forth above in this paragraph 4.

Hazard Insurance

5. {(a} The Morteagors shall keep the improvements now existing or subsequently erected on the Property
insured against loss by fire hazards included within the term "extended coverage,” in addition t¢ other hazards
for which the Morteagee may require insurance coverage. Insurance shall be obtained and maintained in such
amounts and for such periods as the Mortgagee may require. Mortgagee reserves the right to pay any hazard
insurance and add the amount paid to the loan amount. Such amount shall be secured by this Mortgage.

() The insurance carrier providing the insurance shall be selected by the Mortgagors, subject to approval by
the Morteagee, provided that such approval shall not be unreasonably withheld. All annual premiums on
insurance policies shall be by the Mortgagors making payment when due m full directly to the insurance

carrier.

{c} All insurance policies and renewals shall be in a form acceptable to the Morfgagee and shall melude a
standard mortgage clause in favor of, and in a form acceptable to, the Mortgagee. Mortgagee shall be histed on
Mortgagors’ insurance policy as an additional interest. The Mortgagee shall have the right to held the policies
and renewals, and the Mortgagors shall promptly furnish to the Mortgagee all renewal notices and all receipts
of paid premiums. In case of loss, the Mortgagors shall give prompt netice to the insurance carrier and the
Mortgagee. The Mortgagee may make proof of loss if such proof is not made promptly by the Mortgagors.

() Unless the Mortgagee and the Mortgagors agree otherwise in writing, insurance proceeds shall be apphed
to restoration or repair of the damaged Property, provided that restoration or repair is economically feasible
and that the security of this Mortgage is not impaired. If restoration or repair is not economically feasible or if
the security of this Mortgage would be impaired, the insurance proceeds shall be applied to the sums secured
by this Mortgage. with any excess paid to the Mortgagors. If the Property is abandoned by the Mortgagors, or
if the Mortgagors fail to respond to the Mortgagee within fifteen (15) days from the date the notice 1s mailed
by the Mortgagee to the Mortgagors indicating that the insurance carrier offers to settle a claim for msurance
henefits, the Mortgagee is authorized to collect and apply the insurance proceeds, at the Mortgagee's option,
either to restoration or repair of the Property or to the sums secured by this Mortgage.

(e} Unless the Mortpagee and the Mortgagors agree otherwise in wriling, any application of insurance proceeds
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io principal shall not extend or postpone the due date of the menthly instaliments referred to in Paragraphs 1,
above, nor shall they change the amount of the installments. If under Paragraph 17, below, the Property 1s
acquired by the Mortgagee, all right, title, and interest of the Mortgagors in and {o any insurance policies, and
in and to the proceeds of any insurance policies, resuiting from damage to the Property prior to the sale or
acquisition shall pass to the Mortgagee to the extent of the sums secured by this Mortgage immediately prior 1o
the sale or acquisition.

Preservation and Maintenance of Property

6. The Mortgagors shall keep the Property in good repair, shall not commit waste or permit impairment or
deterioration of the Property. If this Mortgage is on & planned unit development, the Mortgagors shall perform
all of the Mortgagors' obligations under the declaration or covenants creating or governing the planned unit
development, the bylaws and regulations of the planned unit development, and constituent documents.

* -t )
Protection of Mortoagee's Security

7. (a) If the Mortgagors fail to perform the covenants and agreements contained in this Mortgage, or 1f any
action or proceeding is commenced that materially affects the Mortgagee's mterest in the Property (including,
but not limited to. eminent domain, insolvency, ¢ode enforcement. enforcement of a ien, litigation, or
arrangements or proceedings involving a bankruptey or decedent), or has abandoned the Property, then the
Mortgagee, at the Mortgagee's option and after notice to the Mortgagors, may make any appearances, disburse
any sums, and take any action that is necessary 1o protect the Mortgagee's interest (including, but not limited to,
disbursement of reasonable attornevs' fees and entry on the Property to make repairs).

(b} Any ameunts disbursed by the Mortgagee pursuant to this paragraph, with interest on those amounts, shall
become additional indebtedness of the Mortgagors secured by this Mortgage. Unless the Mortgagors and the
Mortgagee agree to other terms of payment in writing, the amounts shall be payable on notice from the
Mortgagee to the Mortgagors requesting payment and shall bear interest from the date of disbursement at the
rate payable from time to time on outstanding principal under the Note, unless payment of interest at that rate
woutld be contrary to applicable Jaw. In that event, the amounts shall bear interest at the highest rate
permissible under applicable law. Nothing contained in this paragraph shali require the Mortgagee to incur any
expense or take any action.

inspection

3. The Mortgagee may make, or may cause to be made, reasonable entrics on and inspections of the Property,
provided that prior to inspection the Mortgagee shall give the Mortgagors notice, specifying reasonable cause
for the inspection related to the Morigagee's interest i the Property.

Condemnation

9. (a} The proceeds of any award or claim for damages, direct or consequential, in connection with any
conveyance, condemnation, or other taking of all or any part of the Property are assigned and shall be paid to
the Morteagee by the Mortgagors. 1f the entire Property is taken, the proceeds shali be apphed to the sums
secured by this Mortgage, with any excess paid to the Mortgagors. On a partial taking of the Property, uniess
the Mortgagors and the Mortgagee agree otherwise in writing, there shall be applied to the sums secured by
this Mortgage the proportion of the proceeds that equals the proportion that the amount of the sums secured by
this Morteage immediately prior to the date of taking bears to the fair market value of the Property
immediately prior to the date of taking, with the balance of the proceeds paid to the Mortgagors.

(b) If the Property is abandoned by the Mortgagors or if, after notice by the Mortgagee to the Morigagors that
the condemnor offers to make an award or settle a ¢laim for damages, the Mortgagors fail to respond to the
Mortgagee within fifieen (15) days after the date the notice is mailed, the Mortgagee 1s authorized to coliect
and apply the proceeds, at the Mortgagee's option, either to restoration or repair of the Property or to the sums
secured by this Morigage.
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(c} Unless the Mortgagee and the Mortgagors agree otherwise in writing, any application of proceeds (o
principal shall not extend or postpone the due date of the monthly instaliments referred to in Paragraphs 1
above, or change the amount of the installments.

Morteagors Mot Released

10, Extension of the time for payment or modification of amortization of the sums secured by this Mortgage
aranted by the Mortgagee to any successor in interest of the Mortgagors shall not operate to release, in any
manner, the liability of the original Morigagors and the Mortgagors' successors in interest. The Mortgagee
shall not be required to commence proceedings against the successor, to refuse to extend time tor payment, or
to otherwise modify amortization of the sums sceured by this Mortgage because of any demand made by the
original Mortgagors or the Mortgagors' successors n interest.

Forbearance by Mortgcagee Mot a Waiver

i1, Any forbearance by the Mortgagee in exercising any right or remedy under this Morigage, or otherwise
afforded by applicable law, shall not be a waiver of, nor shall preclude the exercise of, any such right or
remedy. The procurement of insurance or the payment of taxes or other liens or charges by the Mortgagee shall
not be a waiver of the Mortgagee's right to accelerate maturity of the indebtedness secured by this Mortgage.

Remedses Cumulaiive

12. All ramedies provided in this Mortgage are distinet and cumulative as to any other right or remedy that 13
atlowed by this Mortgage or that is afforded by law or equity, and any remedy may be exercised concurrentiy,
independeantly, or successively.

Successors and Assigns Bound

13. The covenants and agreements contained in this Mortgage shall bind, and the rights under this Mortgage
shall inure to, the respective successors and assigns of the Morigagee and the Mortgagors, subject to the
provisions of Paragraph 17, below. All covenants and agreements of the Mortgagors shall be joint and several.

MNotice

14. Except for any notice required under applicable law to be given in another manner, any notice to the
Mortgagors provided for in this Mortgage shall be given by mailing the notice by certified mail addressed to
the Mortgagors at the Property Address or at any other address that the Mortgagors may designate by written
notice to the Mortgagee. Unless required otherwise by law, any notice to the Mortgagee shall be given by
certified mail, return receipt requested, to the Mortgagee's address stated in this Mortgage or to any other
address the Mortgagee may designate by written notice to the Mortgagors. Any notice provided for in this
Mortgage shall be deemed to have been given to the Morigagors or the Mortgagee when given in the manner

designated in this paragraph.
Governing Law and Severability

15. This Mortgage shall be governed by the laws of the State of Alabama. If any provision or clause of this
Mortgage or of the Note conflicts with the applicable law, the conflict shali not affect any other provisions of
this Morteace or the Note that can be given effect without the conflicting provision. To this end, the provisions
of this Mortgage are declared to be severable. As used in this Security Instrument, words of the masculine
sender shall mean and include corresponding neuter words or words of the feminine gender and vice versa,
words inn the singular shall mean and include the plural and vice versa, and the word “may” gives the sole

discretion without any obligation to take any action.

Transfer of Property
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16, (a) If all or any part of the Property or an interest in the Property 1s sold or transietred by the Mortgagors
without the Mortgagee's prior written consent, the Mortgagee may elect to declare all the sums secured by this
Morigage to be immediately due and payable, except in the following cases: (1) the creation of a lien or
encumbrance subordinate 1o this Morteage; or {2) a transfer by devise, descent, or by operation of law on the
death of a joint tenant.

(b} Hf the Mortgagee exercises the option to accelerate, the Mortgagee shall mail to the Mortgagors a notice of
acceleration in accordance with Paragraph 14, above. The notice shall provide a period of not less than ten {10)
days from the date the notice is mailed within which the Mortgagors may pay the sums declared due. H the
Morigagors fail to pay the sums prior to the expiration of the period, the Mortgagee may, without further
notice or demand on the Mortgagors, invoke any remedies permitted by Paragraph 17, below.

Acceleration Remedies

17. {a) On the Morteagors' breach of any covenant or agreement of the Mortgagors in this Mortgage, except
the covenants to pay when due any sums secured by this Mortgage, breach of which may resull in immediate
acceleration without notice, prior to acceleration the Mortgagee shall mail nouce to the Mortgagors as
provided by applicable law, specifying: (1) the breach; (2} the action required to cure the breach; {3} a date, not
less than ten (10) days from the date the notice is mailed to the Mortgagors, by which the breach must be cured;
and {4) the fact that failure o cure the breach on or before the date specified in the notice may result in
acceleration of the sums secured by this Mortgage, foreclosure, and sale of the Property. If the breach is not
cured on or before the date specified in the notice, the Mortgagee at the Mortgagee's option may declare all of
the sums secured by this Mortgage to be immediately due and payable without further demand and may
foreclose this Mortgage by either judicial proceeding or the Mortgagees power to sell at Foreclosure contained
below in Paragraph 17(b). The Mortgagee shall be entitled w0 colieet all expenses of foreclosure in the
proceeding, including, bul not limited to, regsonable attorneys' fees and costs of documentary evidence,
abstracts, title reports and publication expenses.

(b} Inthe event of default and after Notice, if required by Paragraph | 7(a), notice 15 expressiy not required for
failure to pay when due any sums secured by this Mortgage, Mortgagee shall be authorzed to take possession
of the Property and, with or without taking such possession, after giving notice of time, place and terms of sale,
together with a description of the Property to be sold, by publication once a week for three (3) successive
weaeks in some newspaper published in the county in which the Property to be sold 1s located, fo sell the
Property {or parts if the Mortgagee desires) in front of the front or main door of the courthouse of the county in
which the Property to be sold, is located, at public outcry, to the highest bidder for cash. The sale shali be held
between the hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise of the power of sale
under this Mortgage. Mortgagee may bid at any sale had under the terms of this Mortgage and may purchase
the Property if the highest bidder thereof. Mortgagors hereby waive any and ali rights to have the Property
marshaled. in exercising Mortgagee’s rights and remedies, Mortgagee shall be free to seli all or any part of the
Property together en masse or separately, in one seli or by separate sales.

Assignment of Rents; Appointment of Recelver; Mortgagee in Possession

18. (a) As additional security under this Mortgage, the Mortgagors assign to the Mortgagee the rents of the
Property, provided that the Mortgagors shall, prior to acceleration under Paragraph 17, above, or abandonment
of the Property, have the right to collect and retain rents as they become due and payable, On acceleration
under Paragraph 17 or abandonment of the Property, the Mortgagee, in person, by agent, or by judicially
appointed receiver, shall be entitled to enter on, take possession of, and manage the Property and to collect the
rents of the Property, including those past due. Ail rents collected by the Mortgagee or the receiver shall be
applied first to premiums on the receiver's bonds and reasonable attorneys’ fees, and then to the sums secured
by this Mortgage. The Mortgagee and the receiver shall be liable to account only for those rents actually

received.

Hazardous Subsfances
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19. {a) “Hazardous Substances”™ are those substances defined as toxic or hazardous substances, poliutants, or
wastes by the Environmental Law and the following substances: gasoline, Kerosene, other flammable or toxic
petroleum products, foxic pesticides and herbicides, volatile solvents, materials containing asbestos or
formaldehvde, and radioactive materials; (b) “Enviroamental Law” means federal law and laws of the
jurisdiction where the Property is located that relate to health, safety or enviropmental protection; (¢}
“Environmental Cleanup” mncludes any response action, remedial action, or removal action, as defined in
Environmental Law; and {(d) an “Envieonmental Condifion™ means a condition that can cause, ¢ontribute to, or
otherwise trigger an Environmental Cleanup.

Mortgagors shall not cause or permit the presence, usc, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Morigagors shall not do,
nor allow anvone eise to do, anything affecting the Property {(a) that is in violation of any Favironmentai Law,
(b) which creates an Environmental Condition, or (¢) which, due to the presence, use, or release of a
Hazardous Substance. creates a condiion that adversely afiects the value of the Propertv., The preceding two

sentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous
Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of the

Property {inchuding, but not limited to, hazardous substances in consumer products).

Mortgagors shall promptly give lender written notice of (a) any Investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Morgagors have actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Harzardous Substance, and {¢) any condition caused by the presence, use or release of a
{iazardous Substance which adversely affects the value of the Property. If Mortgagors learn, or are notitied by
any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Mortgagors shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender

for an Environmental Cleanup.
Loan {harges
20. Mortgagee may charge Mortgagors fees for services performed in connection with Mortgagor’s default,

for the purpose of protecting Mortgagee’s interest in the Property and rights under this Security Instrument,
including but not limited to, attorney’s fees, property inspection and valuations fees.

Waivers

21. Mortgagors waive all rights of homestead exemption in the Property and relinquish all rights of curtsey
and dower in the Property.

Eelease

22. On payment of all sums secured by this Morigage, including, but not limited to, all recordation costs, the
Mortgagee shall discharge this Mortgage without charge to the Mortgagors.

Captitons

24. The captions and headings of the paragraphs of this Martgage are for convenience only and are not to be

used to interpret or define the provisions of this Morigage.
This Mortgage is given, executed, and delivered by the undersigned.

Page 6 of 7



20241001000305880 10/01/2024 09:32:55 AM MORT 7/7

YELLOW HAMMER FLIPS LLC, an
Alabama Limited Liazbility Company
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B Branaph Hapdimah

Its: Authorized Member

STATE OF ALABARA
COUNTY OF MADISON

[, the undersigned authority, a Notary Public in and for said county in said state, hereby certify that
Brandon Hardiman, Authorized Member of Yellow Hammer Flips LLC, an Alabama Limited BLiabilny
Company, are signed to the foregoing conveyance and who are known {o me, acknowledged before me on this
day that, being informed of the contents of the convevance, they, as officers, with full power and authonty,
executed the same voluntarily, as the act of said enuty, on the day the same bears date.

TR
Prepared by s ;%?E TATE %ﬁ o
Josepn T. Conwell, il T k
Joseph T. Conwell, H, P.C.
2006 Franklin Street, STE 303
Huntsville, Alabama 35801
(256) 429-2474
Fiie# 20024-499A
Filed and Recorded
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s\/' y /th_'__ Judge of Probate, Shelby County Alabama, County
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