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UTILITY EASEMENT AGREEMENT

FOR AND IN CONSIDERATION of the mutual covenants and agreements herein
contained, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Argos USA, LLC (“Grantor”) hereby
grants and conveys to The City of Calera, Alabama, (“Grantee™), its successors
and assigns, a perpetual, non-exclusive right to access a 50 foot Utility Easement.
Hereinafter, Grantor and Grantee maybe referred to as “Party” individually and

“Parties” collectively.

RECITALS

A. Easement Property. Grantor owns of record certain real property located In
Shelby County, Alabama.

1. Grant of Easement

. Utility Easement. Grantor, for themselves and for their successors and assigns,
hereby conveys and grants to Grantee, its successors and assigns, a perpetual, non-
exclusive easement (the “Utility Easement”) over, under, in, along, across and upon
the property described on the attached and incorporated Exhibit A (the “Utility
Easement Area”) solely for the lawful construction, installation, maintenance,
operation, repair, replacement and use of underground water main pipe and related
underground water main equipment (the Improvements”), and for access to the
Utility Easement Area is depicted generally on the attached and incorporated Exhibit

2. Terms of Easement

. Utility Easement. The Utility Easement shall commence on the effective date of this
Agreement and shall run with the land and continue in full force and effect until
Grantee has abandoned the Improvements, as the term “abandonment” is defined In

Section 5.5 below, or terminates their use of the improvements in writing to Grantor.

3. Reservation by Grantor/Non-Exclusive Use. All right, title and interest in and to any
easement area under this Agreement which may be used and enjoyed without interfering
with the rights conveyed by this Agreement are reserved to Grantor, provided, however, that
Grantor shall not enact or maintain any buildings which may cause damage to or interfere
with the Improvements to be placed within the Utility Easement Area.
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4. Restoration. In the event that the surface of any easement area is disturbed by Grantee’s
exercise of any of its easement rights under this Agreement, such area shall be restored to
the condition in which it existed at the commencement of such activities. In the event
Grantor damages the Improvements, Grantor shall reimburse Grantee for the reasonable
costs to restore the improvements.

5. General Provisions.

.  Covenants Running with the Land/Assignment. The parties to this Agreement
acknowledge and agree that the easements and other rights conferred by this

Agreement are intended to, and do, constitute covenants that run with the land and
shall inure to the benefit of and be binding upon the parties and their respective
grantees, heirs, successors, and assigns.

II. Effective Date. This agreement shall be effective upon the date it is executed by an
authorized representative of each signing party.

1l.  Authorized Representative. Each individual signing on behalf of a party to this
Agreement states that he or she is the duly authorized representative of the signing
party and that his or her signature on this Agreement has been duly authorized by,
and creates the binding and enforceable obligation of, the party on whose behalf the

representative Is signing.

-~ IV. Notices. Any notice permitted or required by this Agreement shall be deemed
received, if delivered, when actually received, or; if mailed, on the third day after
mailing by registered or certified mail, postage prepaid, to the party's address set
forth below their respective signatures to this Agreement, or to such other address
designated in writing to the other parties.

V. Abandonment. In the event Grantee or its successors and assigns abandon or
terminate their use of all the improvements for a period of thirty-six (36) consecutive
months, this Agreement and all easement rights granted there under shall terminate.

VI. Further Cooperation. Each of the signatures to this Agreement agree to execute
such other documents and to perform such other acts as may be reasonably
necessary or desirable to further the expressed and intent purpose of this
agreement.

ViIl. Governing Law. The terms and provisions of this Agreement shall be construed and
enforced in accordance with the laws of the State of Alabama. Venue for any dispute
arising from this Agreement shall be deemed proper in the District Court for Shelby
County, Alabama.
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Madification. This Agreement may not be modified, terminated or otherwise
amended without the written consent of Parties.

Right to Enter into this Agreement. The Grantor covenants and agrees that, as of the
date hereof, the Grantor is well seized of the property underlying the premises
conveyed hereby, and has full power and authority to grant and convey the same as
aforesaid, and that the same are free and clear of all former grants, bargains, sales,
liens, delinquent taxes or assessments, or any other encumbrances or restrictions of
any kind. The Grantor hereby warrants title in the conveyed premises to the
Grantee, its successors and assigns, against the claims and demands of any
persons lawfully claiming the same.

[Signature Pages Follows]
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STATE OF ALABAMA )

) §
COUNTY OF ﬂﬂﬂ)

The foregoing instrument was acknowledged before me this
wzozm by } I V174, " wald, “fj>-

Witness my hand and seal.

My commission expires: JW&&_
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The City of Calera, Alabama:

I2%VA Date 9- 3’2/%

_, Mayor

ATTEST:

Gmu/ B j> fZZ {: Date -/ Q’Z

, City Clerk

STATE OF ALABAMA )

) §
COUNTY OF ﬁulb gg )

The foregoing instrument was acknowledged before me thié / 8 day of
Ouphoebun 2024, oy 0, olloun
e

Witness my hand and seal.

My commission expires: g! Sl z QJQ

[SEAL]

._""."-f

Notary Public”
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EXHIBIT A

PARCEL NO. 28 4 18 0 000 005.000: A proposed 50-foot-wide Utility Easement being described
as follows, to -wit:

Commence at a rebar being the southwest corner of Parcel No. 28 4 18 0 000 005.000 as recorded
in the Probate Court of Shelby County, Alabama. From said point of commencement proceed
South 61°11°27” East a distance of 755.39 feet to a point, said point being the point of beginning
of a proposed 50-foot-wide utility easement.

From said point of beginning proceed North 73°43’14” East along the centerline of the proposed
easement extending 25 feet in either direction a distance of 203.73 feet to a point; thence proceed
South 61°16°46” East a distance of 161.65 feet to a point of ending. Along said property line a
permanent utility easement shall be established 25 feet in width on either side of said line.

The above-described land is located in Section 18, Township 22 South, Range 2 West, Shelby
County, Alabama and contains 0.40 acres.
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