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Return To: Cadence Loan Ops
2778 West Jackson Street

PO, Box 4360

Tupelo, MS 38803-4360

Commercial Mortgage, Security Agreement
and Ass:gnment of Leases and Rents

This COMMERCIAL MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND RENTS
(this 'Mortgage”) 15 entéred mio as m‘ July 31, 2024, between I MACK LLC ,'an Alabama limited liability company,

with-an address of 300 JADE PARK, STE 301, CHELSEA, AL 35043-8349 [the ‘Mortgagar”) and Cadence Bank, &
Mississippt State Chartered Bank, with an address of 475 Sﬂuthland Drive, Hoover; AL 35226 (the “Bank”).

The real property which is the subject matter of this Mortgage has the followin g addrﬁﬂﬁ(’#s}::ﬂﬁﬂ JADE PARK,
CHELSEA, AL 35043-8349 (the “Addresstes)").

1. Mortgage, Obligations and Future Advances

1.1 Mortgage. For valuable consideration paid and for other good and valuable ¢onsideration, the réceipt and

sufficiency of which are hereby acknowledged, the’ Mﬂngagﬂl hereby hrevocably and unconditionally mortgages,
grants, bargains, transfers, sells, conveys, sets over and assigns to Bank and its successors and assigns. forever,
WITH ; MDRTGAGE LDVEHANTS all of Mortgagor's right, title and interest in and 1o the Property described
below, to secure the prompt payment: and performance of the Obligations (as hereinafter-defined), maludmg
without liniitation, all amounts due and owing to Bank and all obligations: respecting that certain One Year
Adjustable Rate Term Note; dated July 31,2024, by I MACK LLC 1 favor of Bank in the original principal
armmount of $562.206.59 (the “Note ; and collectively, dlong with all other agreements, documents, certificates
arid nstraments delivered in connection therewith, the “Zoan Documents ], and any substitutions, modifications,
extensions or amendments to any of the Loan Documerits. |

‘The latest Obligation secured by the Mortgage matures on.July -30 2044

1.2 Securtty Interest in- Property. As continuing security for the Obligations the Mmtgagﬂr hereby pledges,
assigns and grants to the Bank, and itssuccessors and assigns, a sécurity mterest m any of the Property (as
hereinafter defined) constituting personal property or fixtures, This Mortgage'is and shall be deemed to bea
r-.tcurit},r agreernent and financing statement pursuant to the terms-ofthe Uniform Commercial Code Qfﬁi’fﬂbﬂnﬂﬂ
(the “Unifoim Commercial Code™ ) as to any and all personal property and fixtures and as to all such property the

Bank shall have the rights and remedies of a secured party under the Unitorm Commereiial Code in addition to its
rights hereunder. This Mortgage constifutes a financing statemerit fited as a fixtore filing under:Section 7-9A-302

of the Uniform Commercial Code ¢overing any Property which now is or later may become-a {ixture.

1.3 Collateral Asmgﬁment of Leases and Rents. The Mortgagor hereby iir evocably and unconditionally
assigns 1o Bank, and its successors and assigns, as collateral secunity. for the Obligations ali of the Mortgagor's
rights and benehts under : any and all Leases (as herelnafter defined) and any and all rents and other amounts now

or hereafter owing with respect to the Leases or the use or eccupancy of the Property. This collateral assighment
shall be absdlute and effective 1mmﬂdmtalj,f, but the Mortgagor shall have a hcense, revocable by Bank, to

continue to colléct rents owing under the Leases until an Event of Default (as heremﬂfter defined) oceurs and
Banl exercises its rightsand remediesto collect such rents as set torth herein.

1.4 Conditions to Grant. Bank shall have-and hold the above granted Propeity unto-and 1o the nse and bencetit

of Bark, and its successors and assigns, forever; provided, - however, the conveyances, grants and assighments
contained in this Mortgage are upon the express condition that, i Mortgagor shall irrevocably pay and perform
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the Obligations in full, including, witheut limitation, all principal, interést and premium thereon and other
charges, 1f apphuab]e in accordance with the terms &nd conditions in the Loan Docuinents and this Mortgage,
shall pay and perform all other Obligations as set forth in this Mortgage and shall abide hy and comply with
cach and every covenant and condition set ﬂ}ﬂh herein and in the Loan Documents, the. CONVEYances, grants and
assigninents contained in this Mortgage shall be appropriately réleased and discharged.

1.5 Property. The term “Propern:”, asused 1n this Mortgage, shall mean that certain parcel of land and the fixtures,
struetures and nnprovements and all personal praperty constifiiting fixtures, as that term.is defined in the Uniform
‘Commniercial Code, now or hereafter thereon located at the Address(es), as moré particularly described in Exhibit
A attached hereto, together with: (i) all rights now or hereafter existing, belonging, pertaining or appurtenant
théreto; (11} the fﬂllDWIHﬁ catégories of assets as defiied in the Uniform Commercial Code: goods (m-:::ludlng
inventory, equipment and any accessions thereto), instrurnents (including promissory notes), documents, accounts
(including health-care-insurance receivables), chattel paper (whether tangible or electronic), deposit accounts,
letter-of-credit rights (whether or not the letter of credit is evidenced by a writing), securities and.all other
investment property, general intangibles (including payment: intan gibles-and softwar e}, supporting obligations
and any and all proceeds of any thereof, whether now owned or hereafter acquited, that-are located on or used
in connection with,. or that arise in whaole or in part out of the Mortgagor's use of or business conducted on-or
respecting, the Property -and any substitutions, replacements, accessions and proceeds of any of the foregoing;
{ii1) -all judements, awards of d amages and settlements herealter made as a result or in lieu of any Taking,
as hereinafter defined; (iv) all of the rights and benefits of the Mortgagor Llﬂdﬁl any present or future. ieasas
and agreements ralatmg to the Property; including, without imitation, rents, issues.and profits, or the use
or-accupancy. thereot together with any exfensions and renewals theréol, specitically exc liuding all duties or
obligations of the Mortgagor of any kind arising thereunder (the Leam? Jr.and {v) all contracts, permits.and
licenses respécting the use, operation or maintenance of the Property.

1.6 Release of Certain Personal Property if the Address is in-a SFHA. The Mortgagor and Bank covenant
and-agree that (i) if the Barnk has not obtained sufficient tlood insurance pursuant to the National Flood Insurance
Act of 1968, and the Flood Disaster Protection Act-of 1973, as amended, and the regilations issued thereundler
(collectively, the "FDPA"), [0 cover the personal property, contents, or belongings (herein, tie "Contents™) at,
on, or within any real estate, buildings, or structires located on or af the Address {herein, tlie "Seciring Real
_Eht‘ltﬂ"]., and (ii)} the Addrﬁf-.s pocomes.at any time located in an area dEblgﬂdiLd a8 2 bpﬂﬂlﬂl flood hazard area:
by the Administrator of the Federal Emergency Management Agency for which flood insurance is available
(an "SFHA™), then the pn::rvm::m& set forth iy this Secfion shall become effective immediately upon the Address
becoming located in a SFHA (the "SFHA Date"). Notwithstanding any language to the. contrary in this Morigage.
or the Loan Doéuments; the Bank releases and diselaims.in full as collateral or security Tor the Obligations the
Contents that are (1) :am:uu.d by this Mortgage, (ii} at, on, or within the Secunng Real Estate, and {111} not covered
by sufficiént flood insurance pursuant to the FDPA. As Elf, the SFHA Dite, the Bank shall not retain any security
interest for the {I}hhgatmns in the Contents pursaant to this Mortgage or the Loan Documents, unless the Contents
are covered by sufficient flood insurance pursuant to the FDPA. Beyond the changes to the scope of the Bank's
security interest for the Dbhgatmnb rendered by this Section that become effective on the SFHA Date, no otlier
aspect-of-the Bank's collateral or security interest for the Obligations, as estabiished by this Mortgage or the T.oan
Documents, is modified by:this Section. This Section does not.affect, to any extent, the scope of the collateral
or scelrity interest gecuring the-Obligations, other than the changes set forth m this Section. To fhe extent that
the scope of the Bank's security interést for the Dbligatu}nb as moedified by this Section, daes hot align with the
scope of the security interest as defined by any other provision ot this: Mortgage or the Loan DDeocuments, the
Mortgagor and the Bank agree that this Section shall control for all purpoeses. inany conflicts regarding the nature
of the scope of'the Bank's security interest taken for the Obligations. Except as modified by this Section and, -as
ﬂppll'ﬂ'dhle the'Section of this Mortgage titled "Release of Certain Cross-Collateralized Real Propery if Located
in a SFHA," nothing shall otherwise. impair, alter or diminish the effect, lien or encumbranece of this Mortgage or
the Loan Documents, or any of the rights and remedies of the holder thereof.

1.7 Obligations. The term "Obligation(s) ", as used in this Mertgage, shall mean; without limitation, all loatis,
adi:ances, indebtedness, notes, liabilities ‘11"1{31 AMOUNts; liquidated or unliquidated, now or hereafter owing by
the Mortgagor to Rank at any-time, of each and-every kind, nature and -::imi:uptmn whether arising under this
Mortgage or ctherwise, and whether secured or unsecured, direct or indirect (that i3, whether the same are due
directly by the Mortgagor to Bank; or:are due indirecily by the Mortgagor to RBank as endarser, guarantor or
other surety, or as abligor of obligations due third persons which have been endorsed or assigned to Bank, or |
otherwise),-absolute-or codtingent, due ot to become diie, now ¢xisting of hereafter contracted, including, without
limitation, payment of -$562,206.59 of the amounts uutstan{hng pursuant to the terms of the Loan Documents
as set forth herein. Said term shall. also include all interest and other ¢harges chargeablé to the Mortgagor or due
from the Mortgagor to Bank from time ta time and all advances, costs arid expénsées referred to in this Mortgage,
mcluding without limitation the costs and expenses (including reasonable aﬁumey s Tees) of entorcement of
Bank's rights hereunder or pursuant to-any documenti or instrument executed in connection herewith,

1.8 Cross-Collateral and Future Advances. It is the eXpress intention of the Mortgagor that this Mortgage
secure payment and performance of all of the Obligations, whether now existing or hereinafter incurred by reason
of future advances by Bank or otherwise, and regardless of whether such Obligations are or were contemplatec
by the parties at the time of the granting of this Mortgage. Notice of the continuing grant of this Mortgage
shall not be required to be stated on the face of any document evidencing any of the Obligations, nor shall such
documeiits be required to otherwise specify that they are secured hereby.

1.9 Release of Certain Cross-~Cotlateralized Real Property if Located in a SFHA. The Mortgagor
and Bank covenant and agree that if (i) any prior, current, or future loans or debts between the Mortgager
and the Bank that secure real property other than the Address (“C}t_her Debts_”} are cross-collateralized and

il
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secured through this Mortgage, and (ii) such real property secured by an Other Debt-15 located m a SFHA
(herein, the "Cross-Collateralized Real Property™), then the provisions set forth in this Section shall become
efﬂactwe immediately upon such Cross-Collateralized Real Property becﬂmmg located in a SFHA (the "Cross-
Collateralizationn SFHA Date™). Nc}twuhatandmg any language to the contrary in this Murtgage or the Loan
Ddcuments, the Bank releases and disclaims in full that portion of its security inferest secured by this Mortgage
that is.comiprised of Cross-Collaieralized Real Property. Asof the Cross-Collateralization SFHA Date, the Bank
shall not retain a security interest pursuant to this Mortgage that'1s comprised of Cross-C ollateralized Real
Property. Beyond the changes to the scope of the Bank's security interest rendered by this Section that become
effective on the Cross-Collateralization SFHA Date, no other aspect of the Bank’s collateral or security-interest,
as established by this Mortgage or the Loan Documents, is modified by this Section. This Seéction does not affect,
to any extent, the scope of the. collateral or security interest securing the Obligations, other than the changes set
forth-iivthis Séction. To the extent that the scope ol the Banlk's :;ef::_unty interest purauant to this Mortgage, as
modified by this Section, does not align with the scope of the security interest. as defined by any other provision
of this. Mortgage or the Loan Documents,-the Mortgagor and the Bank agree that this Section shall control for

all purposes 1n any conthcets regarding the nature of the scope of the Bank's security interest taken pursuant.io
this M.E:rtgage Except as modified by this Section and, as applicable, the Section of this Mnrtgagﬁ titled "Release
of Certain Personal Property if the Address is in a SFHA," nothing shall otherwise impair, alter or diminish the

effect, lien or encumbrance of this Mortgage or the Loan Documents, or any of the rights and remedies of the
holder thereof,

2. Representations, Warranties, Covenants:

2.1 Representations and Warranties. The Mortgagor represents and warrants that:
(ﬂ) This Moitgage has been duly executéd dnd delivered by the Mortgagor and ) is the legal, valid and binding

obligation of the Mortgagor enforceable in accordance with its terms, except as. limited by bankruptey,

insolvency, reorganization, moraterium or other laws affecting the enfnrcf:ment of creditors' rights
EEHEI‘”{HEFJ

(B} The Mﬂrthagm 13 the sole legﬂ dgwnet of the Property, h-::rl-:hng good and marketable fee simple title to the
Property, subject to no liens, encumbrances, 1éases, security interests ot rights of others; other thah as set
forth in detail in Exhibit B hercto (the “Permitted Encumbrances ™);

(€) Thie Mortgagor is the solé¢ legal owner of the entire lessot's interest in Leases, if-any, with full power and

authority to encumber the Pmpeﬁy in the manner set Torth herein, and the Mﬂﬁgﬂgmr has not execuied
any other assignment of Leases or any of the rights or rents arsing r thereunder;

(D) As of the date hereof, there are no Hazardous Substances- (as hereinafter d-:ﬁnﬂd} in, on-or under the
Property; éxcept as disclosed in writing fo and acknowledged by Bank; and

{E) Each ﬂ_bl]gatmn is a commercial obligation and does not represent.a loan used for personal, tamily or
household purpases and is not a consumer transaction.

2.2 Recording; Further Assurances. The Mortgagor covenants that it shall, at 1t$ sole cost.and expense and
upon the request of Bank, cause this Mortgage, and each amendmenft, modification or supplement hereto, to
be recorded and filed in qu-.::h manner and in such places; and shall at all times comply with all such statutes
and regulations as may be required by law in order to establish, preserve and protect the interest of Bank in the
Praoperty dand the rights. of Bank under this Mortgage;. Mortgagor will from time fo time execute and deliver to
Rank such dacuments, and take -0t cause to e taken, all such other or further actton, as Banlk may request m
order to efféct and cunﬂrm o1 vest more securely In Bdﬂk all righla confemplated by this Mm‘tgage {m{:ludm;:,
without limitdtion, to correct clerical errors) or to vest more fully in, of assure to Bank the security interest in,
the Property or to r.:nmpfy with applicable statute or law. To the extent permitted by applicable law, Mortgagor
avithorizes Bank to file financing statements, continuation ‘statements or amendments, and any such financing
staternents, continuation statements or amendmeiits ‘may be filed at any time in any jurisdiction. Bank may at
any time and from-time to time file ﬁnan-;ing statements, continuation statements and amendments thereto. that
describe the Property as defined in this Mortgage and which contain any other information required by Article
9 of the Uniform Commercial Code for the sufficiency ar filing office accepiance of any financing statement,
continvation statement.or amendment, including whether Mortgagor is-an organization, the type of erganization
and any organization identification number issucd to Mortgagor; Mortgagor also authorizes Bank to file financing
statéments-describing any agricultural liens:or other statutory liens held by Bank. Mm'tﬂag:,ﬂr aprees to furnish
any .such informatien to Bank pr-:lmptl}? upon request. In addition, Moertgagor shall at any time and from time to
tune, take such steps g5 Bank may reasonably request for Bank (1} to ¢btain an acknéewledgiment,; in form and
quh%taﬂuc satisfactory to Bank, of any bailee having possession of any of the Property that the bailée holds such
Pl‘{}[}ﬂl‘t}' for Bank, and {i1) ntherme to insure the continued perfection and priority of Bank's security interest
in any of the Property and the preservation of its rights therein. Mortgagor hereby constitutes Bank its attoriey-
imn-fact te execute and Hile all filings requued Or 80 raqumted for the foregoing puiposes, all acts of such attorney
being hereby ratified :and confirmed; and such power, being coupled with an interest, shall be irrevacable until
this Mortgage terminates in accordance with 1ts.terms; all Obligations are paid-in full and the Property is released.

2.3 Restrictions on the Mortgagor. The. MDI‘tg"IEDT covenants that it will not, hor will it permit any other person
to, directly or indirectly, without the prior written approval of Bank in each instance:

{A]) Sell, convey, ;_15"11:5,11 transfer, mortgage, pledge, hypothecate; lease or dispose of all or any part of any
legal or heneficial interest in thé Mortgagor or the Propeity orany part thereof or permit any of the
foregoing, except as expressly permitted by the terms of this Mortgage;

(B) Permit the nse, generation, treatment, storage, release or disposition of any oil or pther material or.
substance constituting hazardous waste or hazardous materials or substinces. aunder any applicable federal
or state law, regulation or rule.{ "Hazordous Subsiances "), or

—— A LI,
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(C) Permit to be created or suffer to exist any mortgage, lien, security interest, attachment or other
encumbrance or charge on the Property or any part thereef or interest therein (except for the Permitted
Encumbrances). ancluding, without limitation, (i} any lien arising under any federal, state ar local
statute, rule, regulation ar law pertaining to the release or cleanup of Hazardous Sub':;t.:mceq and {11) any
meéchanics” or materialmeil's lien, The Mortgagor further agrees to give Bank prompt written notice of
the!impaosition, ornotice, of any lien referred o in this Section and 1o take any action necessary te secure
the prompt discharge or reléase of the same. The Mortgagor-agrees (o defend its title to the Property and
Bank's interest therein against the claims of all persons and, unless Bank requests otherwise; to appear in
and diligently contest, at the Mortgagor's sole cost and expense, any action or proceeding that purports to
affect the Mortgagor's title to the Property or the priority or validity. of this Mortgage or Bank's interest
hereunder.

2.4 Operation of Property. The Mortgagor covenants-and agrees as follows:

(A) The Mortgagor will not permit the Property (o be used for any unlawful or improper purpose, will at all
times comply with all federal, state and local laws, ordinances and regulations, and the provisions of any
Lease, easement or other agreement affecting all or any part of the Property, and will obtain and mainfain
all gmwrnmental or other approvals relating 1o the Mortgagor, the Property or the-use thereof; including
without liunitation, any -applicable zoning or building codes or regulations and any laws or regulations
reldating to the handling, storage, release or cleanup. of Hazardous Substances; and will give prompt
written notice to Bank of (1) any violation of any such law, ordinance or regulation by the Mortgagor or
reldating to the Property, (11} receipt of notice from any federal, state or local authority alleging any such
violation and {iii) the presence or release on the Property of any Hazardous Substances;

(B) The Mortgagor will at-all times keep the Property insured for such Iosses or damage in such amounts
and by such companies as may be required by law and which Bank may require, provided that; i any’
case, the Mortgagor shall maintain; (1) physical hazard insurance on an "all risks™ basis in an amount
not 1-5:5*-; than 100% of the full 1Ep1auement cost of the Property; (1) flood insurance if and as required:
by ﬂpphﬂ&hle federal law and as otherwise required by Bank; (111) E}Dl“ﬂ]lehEEIlSIUE commercial general
Hability insurance; (iv) rent loss and business imterruption insurance; and {v) such other insurance as Bank
may require from time to time, 111L1ud111g builder's risk insurance in the case of construction-Joans. All
policies IEgﬂrdmg such insurance shall be issued by m}mpames licensed to do-business in the state where
the policy is issued and also'in the state where the Property 15 located, be otherwise acceptable to Bank,
provide dedouctible amounts acceptable to Bank, name Bank as mortgagee, loss payee and additional
msured, and pr-::tw_de that no-cancellation or material modification of such policies shall cceur without al
least zero (0) days prior written notice to Bank. Such policies-shalf-include (1) a mortgage endorsement
determined by Bank in good faith to be'equivalent to the "standard" mortgage endorsement $o that the
insurance, as to the interest of Bank, shall not be invalidated by any act or neglect of the Mortgagor er
the owner of the Property, any foreclosure or aother proceedings or notice of sale relating to the Property,
aniy change in the title to or ownership of the Property, or the occupation or use of the Property for
purposes. moré hazardous than are permitted at the date of inception of such insurance policies; (i1} a
rEplﬂcement cost endorsemeit; (111) an agreed amount endorsemerit; (1v) a contingent liability from
opérafion endorsement; and (v} such other endorsements as Bank 1“1:151};' request. The Moitgagor will
furniish to Bank upon request such original policies, certificatés of insurance er other evidence of the
tmregmng as are accepiable to Bank. The terms of all msurance pﬂ]lEIES shall be such that na ¢oinsurance
--pmvlsmns apply, or if'a policy does contain a colnsurance pmwemn the Mmtgagm shall insure the
Property in an amount sufficient to prevent the application of the coinsurance provisions;

(C) Mortgagor will not enter into or modify the Leases in any material respect withgut the prior written
consent of Bank, execute any assigninent of the Leases except in favor of Bank, or accept-any rentals
under any L-E"I‘EE for more than one month in advance and will at all times ptl‘ﬁi}ﬂ]‘l and fulfili every ternm
and condition of the'lL.eases;

(D) Mortgagor will at-all times (1) maintain ¢complete ahd aceurate records and books ].'E'.}:,Ell*l'ilﬂg the Property
in accordance with generally accepted accounting principies-and (ii) permit Bank and Bank's agents,
employees and representatives, at such reasonable times as Bank may request, to-enter and inspect the
Property and such books and records;

(E) Mortgagor will at all times keep the Property in good and first-rate repair and condition (damage trom
casualty not excepted) and will not commiit or pertit any strip, waste, impairment, defertoration or
alteration of the Property or any part thereof; and

{F) Mortgagor shall not use or occupy the Pmpert},r or-allow any other party 1o use or occupy the Pmpu Y
in-any manner thatwould constitute a violation of"any state and/or federal laws involving controlled
substandes, even in‘a jurisdiction that allows such use by State or local law or ordinance. If Mortgagor
becomes aware of stich a violation, Mortgagor shall take @il actiohs allowed by laww to ternmnate the
violating activity, Violation of this paragraph is a material breach. of this Mortgage and constitutes an
Event of Default.

2.5 Payments. The Martgagor covenarnts to pay when due: all feéderal, state: municipal, real property and other
taxes, bétterment and improvement assessiments and other governmental. lévies, water rates, sewer charges,

insurance premiums and other charges on the Property, this Mortgagé-or-any Gbllgatmn SEEUTEd hereby that
could, if unpaid, result in a lien on the Property or on any interést therein. If and when requested by Banlk, the
Mortgagor shall deposit from time 1o time with Bank sums determined by Bank to be sufficient to pay wheén

due the amounts referred to in this Section, The Mortgagor shall have the right to centest any notice, lien;
encummbrance, claim, tax, charge, betterment assessment or premium filed or asserted against or relating to the
Property: pIUUIde that it contests the same diligently and in good faith and by proper proceedings and, at Bank's
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request, provides Bank with adequate cash security, in Bank's reasonable judgment, against the enforcement
thereof. The Mortga got shall furnish to Bank the recmpted real estate tax bills or n::uther evidence of payment of
real estate taxes for the Property within thirty (30) days prior to the date. from-which interest or penalty would
accrue-for nenpayment thereof. The Mortgagor shall also: furnish to Bank evidence. of all other payments referred
to above within fifteen (15) days after written request therefor by Bank. If Mortgagor shall fail {e pay such sums,
Bank may, but-shall not be obligated to, advance such sums. Any sums so.adv anced by Bank shall be added to thtt
Obligations, shall bear interest at the highest rate specified in any note evidencing the Obligations, and shall be
.se:r::un:d by the lien.of this Mortgage.

2.6 Notices; Notice of Defaultl. The Mnrtnagur will deliver to Bank, promptly upor receipt of the same, cnp:a:-.
of all notices or-other documents it receives that affect the Property or its use, or claim that the M{thgdgm 15 i
default in the performance or observance of any of the terms hereof or that the Mortgagor or any tenant 15 1n
default of any terms of the Leases. The Mortgagor further agrees to deliver to Bank written notice pmmptly upon
the occurrence of any Event of Default hereunder or event that with the giving of notice or lapse of time, -or both,
would constitute an Event of Default hereunder.

2.7 Takings. In case of any candenmnation or-expropriation for public use of, or any damage by reason of the
action of any public or governmental enfity or authority to, all or any-part of the Property {a ” ‘Taking "), or the
commencement of any proceedmgs or negofiations that mlghi result in a Taking, the Mortgagor shall 1mmﬂ+:lr1teljr'
give written notice to Bank, describing the nature and ‘extent thereof. Bank may, at its-option, appear 1n- any
proceeding for a Taking or any negofiations relating to a Taking and the Mortgagoer shall immedrately glve to
Bank copies of all netices. pleadings, determinations and other papers relating thereto. The Mortgagor shall
in good faith and with due-diligence and by proper proceedings file and prosecute its claims for any award of
payment on account of any Taking. The Martgagor shall not settle any such claim without Bank's prior written
cohsent, The Mortgagor shall hold any amounts received with respect to such awards or claims, by settiement,
Ju-:jmlal decree or otherwise, in trust for Bank and immediately pay the same to Bank. The Mortgagor authorizes
any award or setilement due inl connection Wwith a Taking to be palcl directly to Bank in amounts notexceeding the
Obligations. Bank may apply such amounts to the.Obligations in such order as'Bank may determine.

2.8 Insurance Proceeds. The _pm_ﬂ'eeds-ﬂf any insurance resulting from any loss with respect to th e Property shall
be paid to ' Banlk and, at the option of Bank, be appliEﬂ to the Obligations i such order as Bank may determine;
provided, however, that if Bank shall require repair of the Property, Bank may reléase all of any portion ‘of: ’::LlCh

proceeds to the Mortgagor for such purpose. Any insurance prmceed&. paid to theMortgagor shall be held mn tivst
Tor Bank and promptly paid to it

3. Certain Rights of Bank
3.1 Legal Proceedings. Bank shall have the right, but not the duty, to intervene or otherwise participate in any

legal or equitable proceeding that, in Bank's reasonable judgment, might-affect the Property or any 0f the rights

-'.::r-;ata::d or secured by this Mmrtbage Bank shall have such right whether or not there shall have occurred an Event
of Defdult hereunder.

3.2 Appraisals/Assessments. Bank shall have the right, at the Mortgagor's sole cost and expense, to obtain.
appraisals, environmental site.asséssments or othér inspections of the portions of the Property that are real
estate at such times as Bank deeins necessary or a5 may be required by applicabie law, or its prevailing:credit or
underwriting policies. |

3.3 Financial Statements, Bank shall have the fight, at the Mortgdgor's solg costand expense; to require delivery
of financial staternents in form and substance acceptable to Bank from the Mortgagor or any guararntor ofany
of the Obligations and the Mortgagor hereby agrees to deliver such financial statéiments and/or cause any such
guarantor to so deliver any such financial statement when reguired by Bank.

3.4 Leases and Rent Roll. The Mortgagoi-shall deliver to Bank (1) during each calendar yeat and at such other
times as Bank'shall request a rent roll tor thie Propetty, in form acceptable {o Bank, listing all tenants and

occupants and deseribing all of the Leases;-and (ii) at such times as Bank shall request exccuted copies of all the
Leases:.

4. Defaults and Remedies

4.1 Events of Default. "Event of Default’” shall meéan the cecurrence of any one or more of the: following events:
(A default of any liability, obligation, covenant or undertaking of the Moitgagor o1-any guarantor of the
Obligations to Bank, hereunder or otherwise, including, without limitation, failare to pay in full and
when due any installment of principal or interest or default of the Mortgagor or.any guarantor of the
Obligations unider any other Loan Document orany other agreement with Bank;

{B) failure by the Mortgagor or any guarantor of the {Z}hhgatmns to perform, observe or comply with any.of
the cavenants, agreements, terms:or conditions set forth in this M-:::rtg*lge or the Loan Docinments;

(C)the {1} occurrence of any matertal loss, theft, damage or destr uction of, or (11) 1$5uance or making of any
levy, serzure, attachmerit, execulion or sunilar preciess on'a matérial portion of the Property;

(D failure of the Mortgagor-or any guarantor of the Obligations to maintain aggregate collateral security

- value satisfactory to Bank;

(E) default of any material hability, obligation or undertaking of the Martgagor or dany guarartor of the
Obligations to any other party;

AZDZANTIZB2T17 U, MDHTGAGE Y

Fedl Estate Sedirity instrirmant-Commaercial
2 2023 Waollars Kukear Ftnanumi Services, [ne. | . _ 1242023
All nqhta reser-.fecl 024072924 1.0 565R-NZ20240124Y Faga 5 af 11



20240812000250370 08/12/2024 12:02:51 PM MORT 6/11

(F) any statement, replesenmtmn or warranty heretofore, now or hereafter made by the Mortgagor or any
cuarantor of the Obligations. in connection with this Mortgage or in any supporting financigl statement
ol the M{Jl‘tgagﬂr oF any guarantor of the Gbllgﬂtlﬂﬂh shall be determined by Bank to have heen false or
nusieading in any material respect when made;

(G) if the Mortgagor or any guarantor of the Obligations is a corporation, trust, partnership or limited liability
company, the lu}uldmsmn fermination or dissolution of any such urgamzﬂtmn or the division, merger

or consohidation of such organization into anmthr:r entity, orits ceasing to carry on actively 1ts present
buginess or the appointment:of a receiver for its property;

(H).the death of the M{:rrt}:,agur or any guarantor of the Obligations and, if the Mortgagor or any guarantor of
the Obligations is a partnership or limited liability.company, the death of any partner or member;

(I)the institution by-or agamst the Mortgagor or any guarantor of the Obligations of any proceedings wiler
the Bankruptey Code 11 USC §101 ef seq. or any other law in which the Mortgagior or any guaratitor
of the Qbligations is alleged to be insolvent or unable to pay its debts as they mature, or the making
by the Morlgagor or any guarantor of the Obligations of an assignment for the benefit of creditors or

the granting by the Mortgagor -or any guarantor of the Obligations of a trust-mortgage for the benefit of
creditors;

(1) the service upon Bank of a writ in.which Bank is:named as trustee of the Morigagor or any guarantor of
the Obligations;

(K)a judgment or judgments for the payment of money shall be rendered against the Mm‘tgagﬂr' Or any
guarantor of the Obligations, and any such judgment shall remain unsatisfied and in effect for any period
of thirty (30) consecutive days without a stay of execution:

{L)any levy, lien {including mechanics lien); seizure, attachment, execution or similat process shall be issued
or levied en any of the property of the Mortgagor or any guarantor of the Qbligations;

(VD) the termimnation or revocation of any gudranty of the Obligations; or

(N) the occurrence of such a change it the condition or affairs (financial or .{Jﬂ]ErlTW’-iSEj of :tha.'M.t}rtgagmf ar.

- any guarantor of the Obli gf‘itiﬂns' or the otccurrence of any other event or circumstance, such that Bank, in
11‘:*—: sole discretion, deeins that it is insecure or that the prospects for timely or full payment or performance

of any obligation of the Mortgagoror any guarantor of the-Obligations to Bank has been or' may hie
unpfumd

4.2 Remedies. On the oceurrence of. any Event of Default Bank may, at any time thereafter, at ity opticn and, te the
extent permitted by applicable law, without notice, exércise any or all of the following remedies:

(A)Declare the Obligations due:and payable,.and the Obligations shall thercupon become immediately
due and payable, withoutpresentment; protest; deméand or notice of any kind, all of which are hereby
expressly waived by the Mortgagor except for Obligations.due and payable on demand, which shall be
due and payable on demand whether or not an Event of Default has occurred hereunder;

(B) Enter, take possession of, manage- and operate the Property (including all personal property and all
records and documents pertaining thereto) and-any part thereot-and exclude the Mortgagor theiefrom,
take all actions it degims necessary or proper to preserve-the Property and Dpemte the Property as a
mortzagee in possession with all the powers as could be exercised by a recéiver or as othetrwise provided
‘hieéremn or by applicable Taw; pmwded however, the entty by Bank upon the Property tor any reason shall
not cause Bank to be a mortgagee in possession, except upon the €Xpress written de¢laration of Barnk;

{C) With or withbut taking possession, réceive and collect all vents, inc¢oimne, issues aid profits ( “Rents ™)

~ from the Property (including all real éstaté and personal property and whether past due or thereafter
accruing), lnt.:iudmg as may arise under the Leases, and the Mﬂrtgﬂﬂ'ﬂr appoints Banlk as 1ts frue and
lawful attorney with the power for Bank in its own name and capacity to demand and collect Rents and
take any action that the Mortgagor is authorized to take under the Leases. Bank shall (after payment of
all costs and expenses incurred) apply any Rents received by it to the Obligations in such order-as Bank
determines, or in accordance with any applicable statute, and the Mortgagor agrees that exercise ef such
rights and disposition of such funds shall not be deemed fo cure any default or constitute . a waiver of any
foreclosure oncé commenced nor preclude the later commencement of foreclosure for breach thereot.
RBank shall be Hable to account only for such Rents actually received by Bank. T.essees under the Leases.
‘are hereby authorized and directed, following notice from Bank, to pay all amounts due the Mortgagor
‘under‘the Leases to Bink, whereupon stich lessees shall be relieved of any and all duty and obligation to
the Mortgagor with réspect to such paymerits so made; |

(I2) In addition to any other remedics, to sell'the Property or any part thercof or interest therein pursuant
to. exerciseé of its power of sale or otherwisc at puhlm atction on teriits and conditions 4s Bank may
detefimine, or otherwise toreclose this Mortgage Inany manner permitted by law, and upon such sale:
the Mortgagor shall exécute and deliver such instruments ay Bank may request mn order {e ¢ONnvey : and
transter all of the Mnrlﬂ:agm s interest in the Property, and the same shall operate to divest all rights, title
and interest of the Mortgagor in and to the Property. In the event this Mortgage shall include more than
one parcel of property or subdivision {each hereinafter called.a “Portion”), Bank shall, in its sole and
exclusive discretion and to the extent permitted by applicable law, be empowered to foreclose upon any
such Portion without 1mp'ur1ng its right 1o foreclose subsequently upoIr any other Portion or the entlrety
of the Property from time to time thereafter. In addition, Bank may 1 1ts sole and exclusive discretion

subordinate thig Mortgage to one ormore Leases for thée sole purpose. Dfpmqerwng arry such Lease in the
event of a foreclosure;.

(E) Cause one or more environmental assessments to be taken, arrange for the cleanup of any Hazardous
Substanees or otherwise cure the Morteago's failure to cnmply with any statute, regulation or oidinance
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relating to the presence or cleanup of Hazardous Substances, and the Mt}rtgﬂgﬂr shall provide Bank or 1is
agents with access to the. Property for such purposes; provided that the exercise of any of such rerhedies
S]‘lall riot be deemed-to have relieved the Mortgagor from any responsibility therefor or Ewen Bank
"contiol” over the Property or cause Bank to be considered 10 be a mortgagee in possession, "owner’ or
"operator" of the Property for purposes of any applicable law, rule or regulation pertaining to Hazardous
Substances; and

(F) Take-such other actions or pF{Z}LLt’_‘.ﬂII‘th as Bank deems necessary or advisable to protect its interest in.
the Property and ensure payment and performance of the Obligations, including, without limitaticn,
appumlmcnt of a receiver (and the Murtgagmr hereby waives-any righit to ohject to such appmntment}
and exercise-of any of Bank's remedies provided herein or.in any other document evidencing, securing or
relating to any of the Obligations or available to a secured party under the Uniform Comimércial Code or
under other applicable law, | |

In addition, the Bank shall have all other 1'Emf:'diE5“pmviﬂed by applicable law, including, without limitatioi, thg
right to pursue a judicial sale of the Propetty or-any portion thereof by deed, assignment or otherwise.

The Mortgagor agrees and acknowlédges that the acceptance by the Bank of any paymients: from either the
Mortgdagor or any guarantor after the cccurrence of any BEverit of Default, the exercise by the Bank of any remedy
set forth lierein or the comnmiencement, discontinuance or abandonment of foréclosure prﬂr.:em.';di'n gs against-the
Property shall not waive the Bank's subaequem or concurrent right to foreclose or operate as'a bar-or estoppel.

to the exercise ofany -other ri Eht.‘: or remedies of the Bank. The Mortgagor agrees and acknowledges that the
Bank, by making payments or incurring costs described herein, shall be subrogated to any right of the Mortgagor
to- HL&]{ ralmburhtment from any third parties, including, Withc:ui. limitation, any predecessor i miersst to the
Moartgagar's title or other party who nay be responsible under any law, rcgulatmn or ordinance relating to- the:
presence or ¢leanup of Hazardous Substances.

4.3 Advances. Ifthe Mortgagor fails to pay or perform any of its obligations respecting the Property, Bank may in
its sole~discretion do 50 without waiving or releasing Mortgagor from any such obligation. Any such payments
may include, but.are not limited to, payments Tor taxes;.assessments and other governmental levies, water rates,
nsurance premiums, maintenance, repairs. or improvements constituting part c}f the Property. Any amounts
paid by Bank hereunder shall be, until reithbursed by the Mortgagor, part of the Obligations and secured by
this Maortgage, and.shall be due and payable to Bank, on demand, together with interest therean ta the extent
permitted by applicable law, atthe highest rate permlttad under any of the notes evidencing the Obligations.

4.4 Cumulative Rights and Remedies. All of the foregoing rights; remedies and options (ticluding without
Himitation the right to enter and take possession of the Fmparty the right toamanage and operate the same; and
the right to collect Rents, in each case whether by a receiver or otherwise) are cumulative and in addition to
any rights Bank might otherwise have, whether ac law or by agreement, and may be exercised separately.-or
concurrently-and noine of which shall be exclusive of any other. The Mortgager further agrees that Bank may
exercise any or.all of its rights or remedies set forth herein without havingto pay the Mortgagor any sums for use
or pceupdncy of the Property.

4.5 Mortgagor's Waiver of Certain Rights. To:the extent permitted by applicable law, the Mortgagor hereby
waives the benefit of all present and future Taws (i} providing for any appraisal before sale of all or any portion
of the Property or-(11) in any way extending the time for the entorcement of the collection of the E}bllﬂﬂtmns Qr
creating or-extending.a pernod of redemption from any.sale madée hereunder:

5. Miscellanecus.

5.1 Costs and Expenses. To the extent permitted by applicable law, the Mortgagor shall pay to Bank, on
demand,.all reaspnable expenses (including attorneys’ fees and expenses and reasonable consulting, accounting,
appraisal, brokerage and similar professional fees and c11algc:s] incurred by the Banl in connection with Efmk‘
interpretation, recerdation of this Mortgage, exercise, ‘preservation or enforcement of any of its rights, remedies
and options set forth in this Mortgage and in connection with any litigation, prcn.,c;:dmg or dispute whether
arising hereunder or otherwise relating to the Obligaticns, together with interest thereon to the extent permitted
by applicable law, until paid in full by the Mortgagor at the highest rate set forth in any of the notes evidencing
the Obligations. Ay amounts owed by the Mortgagor hereunder shall be; until paid, pait ef the. Dbhgatmm
and secured by this Mortgage, and Bank shall be entitled, to theé extent pﬁﬂﬂlﬁﬁ:d by law, tg.receive and retain
such amoeunts in any action {or a dahuem,},f against or redemption by the Mortgagor, or any acceunting for the
proceeds of a foreclosure sale or of insurance procceds.

5.2 Indemnification Regarding Leases. The Mortgagor hereby agrees (o defend, and does hereby indeminity
and hold Bank and each of its directors, officers, employees, agﬂnta and attorneys and any Bank Affiliate and 1ts
directors, officers, employees, agents and attorneys (each an “/ndemnitec”) harmless from all losses, damages,
claims, costs or expenses (including atiorneys' fees and expenses) resulting from the assignment of the Leases
and from all déemands that may be asserted against such Indemmnitees arising fmm any undertakings on the part
of Bank to'perform any obligations under the Leases. It is understood that the assignment of the Leages:-shall
not operate to plice responsibility fot the controlor inanagement of the Property upon Bank or any Indemnitec
or make them liable for performance of any of the abligations of the Mortgagor under Leases, respecting any

conrdition of the Property or any other agreement-or arrangement, writfen or.oral, of appln::ahle [aw,

5.3 Indemnification Regarding Hazardous Substances. The Mortgagar hereby agrees to defend, and does.
hereby indemmnify and hold harmless each Indemnitee from and-against any and all losses; damages, claims, casts
or expenses; mcluding, without lirhitation, lifigation costs and atforneys' fees and exXpenses and fees or expenses’
of any environmental engineering or cleamip firm incurred by such Indemnitee: and ariging out'of or n conneciion
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with the Property or resulting from the application of any current or future law, regulation or drdinarice relating
to-the presence or cleanup of Hazardous Substances on or affectmg the Propeity. The Mortgagor agrees 115
obligations herennder shall be continuous and shall survive termination or discharge of this Mortgage and/or the:
repayment of all debts to Bank inchiding repayment of-all Obligations.

5.4 Indemnitee’s Expenses, If any Indemnitee is made a party defendant to any litigation or any claim is
threatened or brought azainst such Indemnitee concerning this Mortgage:or the Property or any part thereof or
therein or concerning thie construction, inaintenance,-operation or the occupancy or use thereo! by the Mortgagor
or other person or entity, then the Mortgagor shall mdemmfy defend and hold each Indemnitee harmless. fiom
and against all lldblht}f by reason of said litigation or cfaims, including attorneys' fees and experises incurred
.h}"‘ such Indemnitee in connection with any such litigation or ¢laim, whether or not any such litigation or ¢laim.
is prosecuted to judgment. The within indémnification shall survive payment of'the Obligdtions, and/or any
lermination, release or discharge execuled by Bank in favor of the Mortgagor,

2.9 Walvers. The Mortgagor waives noticeé of nnnpﬂymant demand; presentment, protest or notice of protest of
the Obllfﬂatmns and all othet natices, consents to any renewals or éxtensions of time of payment thereof, and
gener aliy walves any and all suretyshlp defenses and defenses in the nature thereof, No delay or omission of”
Bank in exercising or enforcing any of its riglits. powers, privileges, remedies, immunities or discretion (all of
which are hereinafter L-:}Ilf:-.:hvely referred to as “Baik's Rights and Remedies ™) hereunder shall constitute a
walver thereet and no waiver by Bank of any default of the Mortgagor hereunder or of:any demand shall operate
as a waiver of any other default hereunder:or of any -other demand. No term or provision hereaf shall be waived,
altered or'modified except with the poor written consent of Bank, which cansent makes explicit referencé to
this Mortgzage. Except as provided in the preceding sentence; no {}’[hEI agreement or transaction, of whatsoever
naturé, entered into between Bank and the Mortgagor.at any time (whether before, during or after the effective
date or term of this Mortgage) shall be construed as a walver, modification or lirnitation of any of Bank's Rights
and Remedies under this Mortgage (nor shall an}rthmg in this Mortgage be construed as a waiver, modification
or limitation ot any of Bank's Rights and Remedies under any such. other agreement or transaction) but all Bank's
Rights and Remedieés not. only under the provisions of this Mortgage but alsé:under any such other agreement or.
transaction shall be camulative and not alterndtive or exclusive, and may be exercised by Bank at such tinie or
times and tn such order of preferénce ag Bank in 1ts sole discretion may deterimine.

5.6 Joint and Several, [f'there is more than onie Mortgagor, each of them shall be joinily and severally liable for
payment and/or performance of dll obligations secured by this Mortgage arid the termy “Morigagor” shall include
cach as well as all of them.

2.0 Severahlhty If any provision ofthis Mortgage or portion of such pmwﬂmn gr the ﬂ]}phcatmn theréof to any
person or circuinstance shall to any extent be held invalid er unenforceable, the remainder of this Mortgage

(or the remainder of such provision) and the application thereof to other persornis or circumstances shall not be
alftected thereby.

5.8 Complete Agreement, This Morigage and the other Loan Decuments constitute the entire agreement and
understanding between and among the parties hereto relating to the subject matter herecf, and supersede all prior
proposals, negotiations, agreements and understandings among the parties hereto with respect to such subject
mafter,

5.9 Binding Effect of Agreement. This Mortgage shall run with the land and be binding upon and inure to
the benefit of the réspective-heirs, executors, administrators, legal representatives, successors and assigns of
‘the parties hereto, and-shall remain-in full force and effect (and Bank shall be entitled to rely thereon) until
all Obligations are iull}f and indefeasibly paid. Bank may transfer and assign this Mortgage and deliver any
collateral to the assignee, who shall thereupon have all of the rights of Bank; and Bank shall then be relieved
and dischatged of any 1espﬂn51h1hty ot liability withi-respect to this Mortgage and such collateral, Except as
expressly provided herein or in the other Loan Documents, nothing, expressed-or implied, is intended to confer
upeil any party, other than the parties hereto, any rights, remedies, obligations or liabilities undei or by reason of
this Mortgase or the other L.oan Documents.

5.10 Notices. Any notices under or pursuant to this Mortgage shall be deemed duly received and effective it
delivered in hand to any officer or agent of Martgagor or Bank,.or if mailed by registered or certified mail, return
receipt requestéd, addressed to Mortgagor or Bank af the address set forth in this Mortgage or as any party may
froin fime to ime designate. by written notice 1o the other party.

5.11 Governing Law. This Mortgage shall be governed by federal law applu:ahle to. Bank and, to the extent

riot preempted by federal Iaw, the laws ¢f the State of Alabama without givirig effect to the conflicts of laws
principles thercot.

5.12 Reproductions. This Mortgage and all documents which. have been or may be hereinafier furnished by the
Mortgagor to Bank may be reproduced by Bank by any phmmg aphic; photostatic, microfilim, xerographic or
similar process, and any such repmduﬂmn shal! be adimissible in evidence as the original itself in-any judicial or
administrative proceedinig (whether or not the original is in existence and whether or not such reproduction was
made in the reguiar course of business) |

5.13 Bank Affiliates. The term “Bunk Affiliate” as used in this Mortgage shall mean any Affiliate of Bank or
1nj;,r lender acting-as a participant under any loan arrangement between. Bank-and the Mortgagors. The term
“Affiliate” shall mean with respect to dny person, (a} any person which, dir ectly or indirecily through one or
moreintermediaries confrols, or (s controiled by, or 1s under cormmon control with, such petrson, ot (b) any
person who is a direcior or {thcar (i} of such person, (i) of any subsidiary ot such person; or (i11) any person
described in clause {a) above. For purposes of this definition. control of a person shali mean the power, direct or
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indirect, (x) to vote 5% or more of the Capital Stock having ordinary voting power for the clectton of directors {or
comparable equivalent) of such person, or (v) to direct or cause the direction of the management and policies of
such person whether by contract or otherwise. Control may be by ownership, contract, or otherwise,

5.14 Jurisdiction and Venue. The Mortgagor irrevocably submits to the nonexclusive jJurisdiction of any federal or
state court sitting in Alabama, over any suit, action or proceeding aristng out of or relating to this Morigage. The
Mortgagor irrevocably waives, to the fullest extent it may effectively do so under applicable law, any objection it
may now or hereatier have to the laying of the venue of any such suit, action or proceeding brought in any such
court and any claim that the same has been brought in an inconvement forum. The Mortgagor hereby consents to
process being served in any such suit, action or proceeding (i) by the mailing of a copy thereot by registered or
certified mail, postage prepaid, return receipt requested, to the Mortgagor's address set forth herein or such other
address as has been provided in writing to Bank and (11) in any other manner permitied by law, and agrees that
such service shall in every respect be deemed effective service upon the Mortgagor.

Signatures
Executed under seal as of July 31, 2624,
Mortgagor
JMACK 1LLLC
an Alabama imited liability company
1 fl =3 M
= ! " ..... .V} o ALA 2 _ q 31-H
KEELEY R PXGE A T Date
MEMBER | Seal
Acknowledgment
State of Alabama
Couniy of JEFFERSON
L Dk hereby certify that as
AETTBER —————— o

This notaral act was completed:

“In Person
In Person Electronic
Remote Onlhime Notarization

L]

This Document Prepared By: Deborah 1. Auer
2778 West Jackson Street

P.O. Box 436()

Tupelo, MS 38803-43640
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EXHIBIT "A"
Property Description

See Fxhibit A L UGS

LEGAL DESCRIPTION

Lot 3. according to the Survey Df:JEl_dE' Park, as r_ec"-:nrded in' Map Book 38, Page
27 in the Probate Office of Shelby County, Alabama.
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None

Permitted Encumbrances

EXHIBIT "B"

Filed and Recorded

Official Public Records
Judge of Probate, Shelby County Alabama, County

Clerk
Shelby County, AL

08/12/2024 12:02:51 PM

$895.45 PAYGE
20240812000250370

O-Q.L.;s.’\&yé

Real Estale Secuniy Insfﬁnmant—ﬁnmmarﬁiaf
W& 2023 Wallers Hlower Financial-Services, Inc.

Al rights reservard.
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