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f:;f j;:ﬁ _ELE CTRONICALLY FILED
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B  58-CV-2024-900003.00
~ CIRCUIT COURT OF
SH:ELBY COUNTY, ALABM[A

N T.[IF CIRCUIT COURT OF SHELBY COUNTY - MARY HARRIS, CLERK

TIMOTHY COLLUM COOKE,
Plaintitf,
V8. CASE NUMBER 3538-CV-2024-900003

NDAVID M. KING, IR, SHARMON D..
KING, .

i g N N SV S N S

Detendants.
ORDER GRANTlNG DEFAULT JUDGMENT
This matter came before the Court on the Plaintift’s Motion for Default Tudgment pursuant
\ to Alabama Rules of Civil Procedure Rule 85 and thé P’iaintiff"s Suggestion of Death., The Court
having considered the same finds the Motion due to 'be GRANTED anr.i hereby enters DEFAULT |
JUDGMENT in favor of the Plaintiff and awarding the Plaintiff possession of the subj cct propczty
. This case was filed on January 3, 2024, .
2. The Subject Property is- 3GCdtLd at 206 Butler Street, Coiumbmnm Shelby
- County, Alabama 35051 and is legally described as follows:

The land heremaﬂer referred 1o 13 &mmted in the City of Caiumbzana, County of Shelby,
State of AL, andl is described as follows:

Commence at the SE corner of SW 1/4 of 8E 1/4, Sectzcm 23, Township 21 Scuth, Range
I West; thence South 88 degrees 30 minutes West 32 feet to point on the West lmc af
Collins Street thence turn an angle of 89 degrees 30 minutes to the right and run 30 feet
to the point of beginning; thence continue North along said West line of Collins Street
L79 feet thence turn an angle of 89 degrees 30 minutes left and run 322 feet to pipe at NE
corner of J. M. Butler's lot; thence tuwrn an angle of 90 degrees 30 minutes left along said
Butler's East line 179 feet; thence turn an angle of 89 degrees 30 minutes lefl and run 322
feet to point of beginning.

L.ess and E;x;c:ept the tollowing:

- <7COL
Commence at the Southeast corner of the SW 1/4 of the SE 1/4 of Section 23 {\E’uwﬂg iH tees

21 South, Range | Waest, Shelby County, Alabama; thence run West along i trhca Sbuth ; 3
section line 354.0 feet; thence tum right 89 degrees 30 minuies a distance ¢ Lf?ﬂ O Cottod i b=

e
Cartified a %};@@ and correct copy 1 L
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Mary H. Harris, Qlreuit Clerk R {1
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the North side of Butler Street and the pomt of beginning; thence u}ntmue last course a

distance of 190.0 feet; thence turn right 170 degrees 02 minutes 43 seconds a distance of

193.20 feet to the North side of Buﬂar Street; thence turn right 100 degrees 27 minutes 17

seconds a distance of 33.40 feet along Butler Street to the point of beginting.

3. The Defendants David M. }{Jng Jz:';.,, and Sharmon D. Kingj husband and wite,
executed a Mortgage on the Subiject P:;:Gp erty, S aid NEOt'tgage being recorded at Instrament
Number 20141113000357640 in the Probate O.fﬁca ot Shelby _Cﬂ*unfy, Alsbama, and
subséqtien-tly assi.@wd to U.S. Bank National Asﬁscmiation, said Assignment being recorded at
lu‘%tmmnnt Numbe: 20190524000 1789 in the Prc}bate Oftice of‘ shelby County, Alabama,

4. The Defendant Sharmon King pﬁsseé away on or about Fune 2; 2022. _See BExhibit
1 attached to Plaintiff’s Suggestion of Death previously filed 11 ths matj:e;r. The Plaintiff did not

Tind any open estate for thelate Ms, King; however, the property that is the subject of this litigation

was conve yed to the Defendants as joint tenants with right of survivorship. Therefore, any interest
:'in the subject property owned by Ms. King became vested in her husband the Defendant David
King immedi ately upon her death. See Exhibit 2 attached to the Plai ntiff’ s Suggestion of Death.

5. The Detﬁmdanta default_ed on said M(}rtg;,rage, and the Subj ect Property was sold
and conveyed ut a foreclosure sale on August 1, 2022!; to ULS, Bank National Associﬂtion by
virtue of a Foreclosure Deed recorded at Instrument Num:bel: 20220829000336730 in the
Probate Office of Shelby County, .Aiahama. Sﬁ:e_ Exhibit 1 attached to the Complaint,

. On or ;;bvcut October &7, 2023, the Subject Prqpe&y was conveyed by U.S. Bank
National Association to t:lwr Plaitstiff Timc:fat'hy Ccllﬁm Cooke by virtue of a Special Warranty
Deed recorded at Instrument Number'QOES,il.QOSOO{}B‘SI52{3 in the Probate Office of Shelby

County, Alabama. See E}{hibit 2 attached {o the Cﬂmplaint,.

-r.-; -
7. On or about December 4, 2023, Plaintiff served or caused {6 be a.e::sW@d} Aher;
.. i ‘1 j-.!:{_
Defendant written Demand for Foqsessmu of the subject property ]_’*ursuu_t to5 AI@ @ é%’ﬁa :
;a:
Bt i ;4
e " e _, ‘*; R 6;_33
2 ‘ _ "#.- "'}. ' i‘“"‘“‘d'..?i_.:_ I

r .
S,
= #,‘l N
...'z . p
.?r:--i‘" », =
rﬂ'.&_'_ - i
e
»h..
-
- };r"-r-"‘
L™ !:_:' )
- —
‘- “«* r":----n-l.
% T
T,



20240708000204040 07/08/2024 09:37:59 AM JUDG 3/4

_ DOCUMENT 33

5-251 (TLQ’? 5). See E};hi:bit 3 attached io tﬁ&’(i_bmplaint

8, The Pluinﬁ_iff’ bmught-rthi.g action in ziccc;rdamaeiwith A;}a. Code §. 6H6-280(b)
(1975). The 'Pliaintiff has legal ti't].ge‘ superior to that of the Defeﬁdaut by 'v;i'fmc of his
atorementioned deed, and to' the extént thc Detendant ciaimé to Be in pp'ss;ession of the Subject
P_r?perty, his itltﬂl‘ﬂﬁl? 18 _utﬁaw;?ul ami.- inferiot to Pi&inﬁﬁ’ s stalus and' title. As such, the Plaintiffis
.eutitfec} to immediate possession of thé Subject Pfope_rty.. h .

9. . The }?efandant uniawfuily ﬁrithhc}lds and rie-tains the Subject Property from the

Plaintiff. T¥1e Defendant’s statutory ri gﬁt of 1‘-‘&%&{1@9‘&:’10&1 has expired, and as sﬁch_!, he has lost his
right to redeem the Stﬁ:gai Property. The Dsfénda;ut has failed and refused to vacate the Subj erc‘t
Property despite the _Pé*ainﬁfi",s demand to do so, and he is unlawfully withholding the Subject
Property from the Plaintiff, " |

10, The 'Defemdam ngiﬁ M. King, Jr., was served via special process sorver on Jaguary
31, 2024. To date, he has filed no :re&sptmsivafp_geadings#,

11, Thij:‘; motion is 5{&1313?1‘#:651133? the Plaintiff’s &ﬁidéﬁfﬁ atitached to the Motion for Entry
of Default J udgmént 48 Exhibit 1 | I

12. The Defendant is not a mémbel* of the armed services {verified 3/4/2024).

'WHEREFO'R.Ej based on the foregoing, the Plaintiff sﬁb Me}t_inm for Entry of Default 18
GRANTED and DEF AULT JUDGMENT is éntared in favor of the P1 atntift as-tollows:

(a) The Plaintiff'is entitled to possession of the Sl:ahjev.l':t Prope@ on June 24, 2024;

{(b) The Defenda.nt’s. right of ;eéeinp'tion is gxp'i.i*ed; ﬂ '

(¢) Anyone claiming any ownership or pas‘sesscry‘ in@fest in the Subject Property,

including the Defendant }I}avid M. King, Jr., is hereby gjccted from the p.roperi:y;
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{d) There being no further relief which the Plaintiffis seeking, this matter is dismissed

with costs taxed as paid. |

DONE and ENTERED this the "l L/ day of _)_ n € 2024,

L oA _ s
CIRCUTI" YUDGE - o
Filed and Recorded | o
N Lo Official Public Records '

o ﬂ—[f# 1_ Judge of Probate, Shelby County Alabama, County

A W Clerk

e doat Shelby County, AL
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