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REAL ESTATE EASEMENT AGREEMENT  %°/'%/2024 11:55:25 am F1LeD/ceRT

THIS AGREEMENT is made on May 8th, 2024, by and between l g L Q1A Mﬂl/:ﬁi’? O

and Jgﬂ;ﬁa%d\ \L/c:---d dﬁ% ! 0f 2588 SCURLOCK RD HELENA, AL 35080, hereinafter
("Grantors”); and 2N M O(LTs  and VAL lec | o

2580 SCURLOCK RD HELENA, AL 35080 hereinafter ("Grantees").

Recitals

A. The Grantors are co-owners of certain real property commontly known as 2588 SCURLOCK
RD HELENA, AL 35080, and more fully described as follows: LOT 2 of a two lot subdivision
named Heritage Estates, (Servient Estate).

B. The Grantees are co-owners of certain real property commonly known as Alabama, 2580
SCURLOCKRD HELENA, AL 35080, and more fully described as follows: LOT 1 of a two lot
subdivision named Heritage Estates, ("Dominant Estate").

C. The Grantees desire to acquire certain rights in the Servient Estate.

1. Grant of Easement

For valuable consideration, Grantors hereby grant to Grantees an easement on and across the
following-described portion of the Servient Estate: EASEMENT FOR FIELD LINES, BEING A PART OF
LOT 2, HERITAGE ESTATES, AS RECORDED IN MAPBOOK 27, PAGE 124, IN THE OFFICE OF THE
JUDGE OF PROBATE, SHELBY COUNTY ALABAMA: COMMENCE AT THE SW CORNER OF SAID LOT
2, THENCE RUN N 25-44°26” E, ALONG THE NORTHWESTERLY LINE OF SAID LOT 2, AND ALSO
BEING THE SOUTHEASTERLY LINE OF LOT 1 FOR 8.93’ TO THE POINT OF BEGINNING FOR SAID
EASEMENT; THENCE CONTINUE ON THE LAST DESCRIBED COURSE FOR 102.67’; THENCE RUN S
57-36’17” E FOR 25.05°; THENCE RUN S 13-50’00”"W FOR 116.95’; THENCE RUN N 47-41°52” W
FOR 50.45° TO THE POINT OF BEGINNING.

2. Character of Easement

It is the intention of the parties that the easement granted appurtenant to the Dominant Estate, in
that the easement benefits the use and enjoyment of the Dominant Estate by providing the grantees
a suitable location for a septic system.

3. Duration and Binding Effect

The easement shall endure in perpetuity and run with the land. This Agreement is made expressly
for the benefit of, and shall be binding on, the heirs, personal representatives, successors in
interest, and assigns of the respective parties.

4. Purpose of Easement

The easement will benefit the Grantees by providing the Grantees a suitable location for a septic
system. The Grantees were not able to find a suitable location for a septic system to be installed on
Lot 1 (2580 SCURLOCK RD HELENA, AL 35080). Therefore, the Grantors are allowing for the
Grantees’ septic system to be installed in a space allocated on Lot 2 (2588 SCURLOCK RD HELENA,
AL 35080) in accordance with the description in Paragraph 1 above.
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It Is expressly agreed that the easement, rights, and privileges conveyed to Grantees are limited to
providing the Grantees a suitable location for a new septic system.

6. Exclusiveness of Easement

The easement, rights, and privileges granted by this easement are exclusive, and Grantors covenant
not1o convey any other easement or conflicting rights within the area covered by this grant, or
nonexclusive, and Grantors reserve and retains the right to convey simitar easement and rights to
such other persons as Grantors may deem proper.

7. Grantors’ Rights

Grantors also retain, reserve, and shall continue to enjoy the use of the surface of the land subject
to this easement for any and all purposes that do not interfere with or prevent the use by Grantees
of the easement, and on the condition that the Grantors’ retained rights and uses of the easement
do notviolate the Alabama Department of Public Health Onsite Sewage Treatment Disposal
Regulations. Grantors’ retained rights include, but are not limited to, the right to build and use the
surface of the easement for drainage ditches and private streets, roads, driveways, alleys, walks,
gardens, lawns, planting or parking areas, and other like uses. The Grantors further reserve the right
to dedicate all or any part of the property affected by this easement to any city for use as a public
street, road, or alley, if the dedication can be accomplished without extinguishing or otherwise
interfering with the rights of Grantees in the easement. If the Grantors or any of Grantors’
Successors or assigns dedicate all or any part of the property affected by this easement, the
Grantees and its successors and assigns shall execute all Instruments that may be necessary or
appropriate to effectuate the dedications.

8. Grantees’ Rights and Duties

Grantees shall have the duty to repair and maintain the property subject to the easement and shall
at all times keep the easement property free and open for the benefit of Grantors and any other
concurrent user. Grantees shall at atl times act so as to safeguard Grantors’ property. Grantees
shall have the right to keep access to the easement open by removing vegetation and by cutting or
trimming trees or vegetation that may encroach on the easement property. Grantees shall have the

retained rights and duties of the easement shall not violate the Alabama Department of Public
Health Onsite Sewage Treatment Disposal Regulations.

9. Termination

This easement may be terminated by written agreement signed by all owners of record and other
successors to the respective interests of Grantors and Grantees in the Dominant and Servient
Estates. Grantees, his/her heirs, successors, and assigns may execute and record a release of this
easement at any time, on the condition that the termination of the easement does not violate the
Alabama Department of Public Health Onsite Sewage Treatment Disposal Regulations. This
easement shall also terminate if the purposes of the easement cease to exist, are abandoned by
Grantees, or become impossible to perform.
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10. Failure to Perform 05 /142024 11:55:25 AM FILEDfCERT
Should Grantees fail to perform any covenant, undertaking, or obligation arising under this

easement, all rights and privileges granted shall terminate and the provisions of this Agreement

creating the easement shall be of no further effect. In such a case, within thirty days of receipt of a
written demand from Grantors, Grantees shall execute and record all documents necessary to

terminate the easement of record. Should Grantees fail or refuse to record the necessary

documents, Grantors shall be entitled to bring an action for the purpose of declaring the easement

to be terminated.

11. Entire Agreement

This instrument contains the entire agreement between the parties relating to the rights granted
and the obligations assumed. Any oral representations or modifications concerning this instrument
shall be of no force and effect. Any modification of this Agreement must be in writing and must be
signed by both parties.

12. Attorney's Fees

If legal action is initiated by either party for the purpose of enforcing or interpreting this Agreement,
or to compel the recording of a release, the prevailing party shall be entitled to recover from the
losing party reasonable expenses, attorney's fees, and costs.

The parties have executed this agreement on the above-mentioned date.
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