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COMMERCIAL REAL ESTATE MORTGAGE

This COMMERCIAL REAL ESTATE MORTGAGE (®Security Instrument") is made on May 2, 2024 between
the morlgagor{s) KENNETH SMUTH, A UNMARRIED MAN, whose addicss 18 116 CLEARSPRINGS WAY
LOT 11, SHELBY, Alabama 35143 ("Morigagor™), and Central State Bank whose address is 11025 Highway 23,
Calera, Alabama 35040 ("Lender"), which i3 orgamized and existing under the laws of the State of Alabama.
Mortgagor in consideration of leans extended by Lender and for other valuable consideration, the receipt of which
is acknowledged, hereby mortgages, grants, and conveys to Lender, its successors and assigns, forever, with
power of sale, the following described property located in the County of SHELBY COUNTY, State of Alabama:

Address: 314 N TIMOTHY DR, COLUMBIANA, Alabama 35051
Legal Description: See Legal Description

Together with all easements, appurienances abutting streets and alleys, improvements, buildings, fixtures,
tencinenis, heredifaments, equipment, rents, incoe, profits and royallies, personal goods of whatever description
and all other rights and privileges including all minerals, oil, gas, water {whether groundwater, subterrancan or
otherwise), water rights (whether riparian, appropriate or otherwise, and whether or not appurtenant to the
above-described real property}, wells, well permits, ditches, ditch rights, reservoirs, reservoir rights, reservoir
sites, storage rights, dams and watcr stock that may now, or at any thne in the futare, be located on andfor uscd in
conneclion with the above-described real preperly, payment awards, amounts reccived from eminent domain,
amounts received from uny and all insurance payments, and timber which may now or later be located, situated, or
affixed on and used in cotinection therewith (hercinatter called the "Property™),

RELATED DOCUMENTS. The words "Related Documents” mean all promissory notes, security agreements,
prior morigages, prior deeds of tmst, prior deeds to secure debl, business loan agreements, construction lpan
agreemnents, resolullons, guaranties, environrental agreements, subordination agreements, assignments of leases
and rents and any other documents or agreements executed in connection with this Indebtedness and Security
Instrument, whether now or hereafter existing, including any modifications, extensions, substitutiohs or renewals
of any of the forcgoing. The Related Documents are hereby made a part of this Security Instrument by reference
thereto, with the same forge and effect as if fully sct forth herein.

INDEBTEDNESS, This Secunty Instrument secures ali amounts, subject to any limitations as to the maximum
amount which may be secured as confained herein, as may be evidenced by a promissory nete or notes of even,
prior or subsequent date hercto, meluding future advances and every other indebtedness of any and every kind
now or hereafter owing from Mortgapor to Londer howsoevet created or avising, whether primary, secondary or
continpent togcther with any intcrcst or charges provided in or arising out of such indcbtedness, ag well as the
agreements and covenants of this Secutity Instrument and all Refated Documents (hereinalter all referred (o as the
"[ndebtedness"). Without limiting the foregoing, Indebtedness exprossly includes the following:;

Promissory Note. The principal amount of $104,000.00 evidenced by the promissory note dated May 2,
2024 made by Mortgagor, payable to the order of Lender, and all inlerest, charges, and other amounts which
may be or may become owed as provided under the terms of said promissory note, and any and all
amendments, modifications, renewals, extensions, reamottizations, or substitutions thercof.

Protective Advances. All amounts advanced by or on behalf of Lender, its successors or assigns, to
preserve or profect the Properly or lullill any of the obligations of Mortgagor, under this Security Instrument
or uny of the Related Documents, including without limitation, any protective advances made with respect
Lo the Property for the payment of (axes, assessients, insurance premiums, costs incutred for the protection
of the Property and other cosis which Lender is authorized by this Security Instrument or any of the Related
Documents to pay on behall of Mortgagor.

Futnre Advances. To the extent permitted by law, this Security [nstruiment will secure future advances as if
such advances were made on the date of this Security Instrument regardless of the fact that from time to
time there may be no balance due under the note and repardless of whether Lender is obligatod 1o make such
futurc advanecs.

Consumer Purpose Loan Exclusion. Notwithstanding anything te the contrary, Indebtodness specifically
excludes any obligation pursvant to a credit lransaction which was offered or extended primarily for
personal, family, or household purposes.

Maximum Amount Secured, Notwithstanding any other provision of this Securily Instrument, the
maximum principal amount of Indebiedness that may be secured al any one time is $104,000.00.

£ 20042024 Compliance Systems, LLC 3e21T2ed-8c8d220 . 2022.1£.31.2
Ctrnmerclal Real Extale Secority Tostiumest - DEAOET Page 1 of 5 wivweompHaieesystems.com

20240503000129360
05/03/2024 08:33:17 AM
MORT 1/6

10O OO A



20240503000129360 05/03/2024 08:33:17 AM MORT 2/6

WARRANTIES, Mortgagor, for itsclf, its heits, personal representatives, successors, and assigns, represents,
wartants, covenatts and agrees with Lender, its successors and assigns, ag follows:

Performance of Obligations., Mortgagor promises to perforn all lerns, conditions, and covenants of this
Security Instrument and Related Documents in accordance with the terms contained therein.

Defense and Title to Property. At the time of execution and delivery of this instrument, Mortgagor is
lawfully seised of the estate hereby conveyed and has the exchugive right to morizgage, grant, convey and
assign the Property. Morlgagor covenants that the Property is unencumbered and free of all liens excepl for
encumbrances of record acceptable to Lender. Furlher, Mortgagor covenants that Mortgagor will warrant
and defend penerally the title to the Properly ugninst any and all claims and demands whalsocver, subject fo
the easemenls, resitictions, or other encumbrances of record aceoptable to Lender, as may be listed in the
schedule of excopiions to coverage in any abstract of tifle or tithe insurance policy insuring Lender's interest
in the Property.

Condition of Property. Morigagor promises at all times to preserve and to maintain the Property and every
part thereof in good repair, working order, and condition and will from time to time, make all needful and
proper repairs so that the value of the Property shall not in any way be impaired.

Renroval of any PPart of the Property. Morigagor promises not to remove any part of the Properly from ils
presenk location, except for replacement, maintenance and relocation in the ordinary course of business.

Alterations to the Propervty. Mortgagor promiscs to abstain from the cormmission of any waste on or in
connection with the Property. Forther, Mortgagor shall make no material alferations, additions, or
improvemenis of any typc whatsocver to the Property, regardless of whether such alicrations, additions, or
improvements would increase the value of the Property, ner permit anyone to do so except for tenani
improvements and completicn of items purzuant to approved plans and specifications, without Lender's prior
written consent, which consent may be withheld by Lemder i its sole discretion. Mortgagor will comply
with all laws and regulations of all public wuthoritics having jurisdiction ovor the Property including,
without himitation, those reluting to the use, occupancy amd maintenance thereof and shall upou request
promptly submit to Lender evidence of such compliance,

Due on Sale - Lender's Consent. Mortgagor shall not sell, further encumber or otherwise dispose of,
except as hercin provided, any or all of 1ts mierest 1 any part of or all of the Property without first obtaining
the written consent of Lender. If any encumbrance, lien, transfer or sale or agreement for these is created,
Lender may declare immediately duc and payable, the entive balance of the Tndebtedness.

Insurance, Mortgagor promiscs to keop the Property insured against such risks and in such form as may
within the sole discrefion of Lender be acceptable, cansing Lender to be named as loss payee or if requested
by Lender, as mortgagee. If requested by Lender, all insurance policies shatl include a lender's loss payable
endorsement. The insurance company shall be chosen by Mortgagor subject to Lender's approval, which
shall not be unreasonably withheld. All insurancs policies must provide that Lender will get a minimum of
10 days’ notice prior to cancellation. At Lendet's digeretion, Mortgagor may be required to produce receipts
of paid premiwms and rencwal policies. I Mortgagor fails to obtain the required eoverape, Lender may do
s0 at Mortgagor's cxpense. Mortgagor hereby directs each and every insurer of the Property o 1make
payment of loss to Lender with the proceeds to be applied, only at Lender's option, to fhe repair and
replacement of the damage or loss or to be applied to the Tndebtedness with the surplus, if any, (o be paid by
Lender to Mortgagor.

Payment of Taxes and Other Applicable Charpes. Mortgagor promises to pay and to discharge liens,
cncumbrances, taxes, asscssments, lcase payments and any other charges relaling {o the Property when
levied or assessed against Mortgagor or the Property.

Environmental Laws and Hazardous or Toxic Materials. Mortgagor and cvery tenant have been, are
presently and shall continue to be in strict compliance with any applicable local, state and federal
envirommenfal laws and regulations. Further, neither Mortgagor nor any tenant shall manufacture, store,
handle, discharge or dispose of hazardous or toxic materials as may be defined by any state or faderal law on
the Property, except to the extent the existence of such materials has been presently disclosed in writing to
Lender. Mortgagoer will immediately notify Lender in writing of any assertion or ¢laim made by any party as
to the possible violation of applicable state and fedeeal environmental laws including the lecation of any
hazardous or toxic matcrials on or about the Iroperty. Mortgagor indemnifies and helds Lender harmless
trom, witheut limitatton, any liability or cxpense of whatsoever nature incurred directly or indirectly out of
or m connection with: (a) any environmental laws affecting all or any part of the Property or Mortgagor; (b)
the past, present or fulure existence of any hazardous materials in, on, under, aboul, or emanating from or
passing through the Property or any part thercof or any property adjacent therelo; (c) any past, present or
tuture hazardous activity at or in contection with the Property or any part thereofy and (d) the
toncompliance by Mortgagor or Morfgapor's failure to comply fully and timely with environmental laws,

Financial Informailion. Mortgagor agrees to supply Lender such [inancial and other information concerning
its affairs and the stalus of any of its assets as Lender, from tine lo lime, may reasonably reguest. Mortgagor
further agrees to permit Lender to verify accounts as well as to mspect, copy and to examine the books,
records, and files of Mortgagor,

Lender's Right to Enter. Lender or Lender's agents shall have the right and access to inspect the Property
at all reasonable times 1n order to aitend to Londet's interests andl ensure compliance with the terms of this
Secutity Instroment. 1f the Property, or any part thereof, shall require inspestion, repair or maintenance
which Mortgagor hag fwled (o provide, Lender, afior reagonable nolice, may enter upon the Property to
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effect such obligation; and the cost thereof shall be added to the Indebtedness and paid on Lender's demand
by Mortpagor.

ASSIGNMENT OF LEASES AND RENTS. As additional security for the payment of the Indebtedness and the
performance of the covenants contained herein, Mottgagor hereby assigns and transfers over to Lender any
present or future leases, subleases, or licenses of the Property, including any guaranties, extensions, amendments,
or renewals thereof, and all rents, income, royalties, and profits derrved from the use of the Property or any
portion of it, whether due or to become due {collectively the "Rents™). Sc¢ long as Mortgagor is not in default,
Mortgagor may receive, collact and enjoy all Rents aceruing from the Preperty, but not more than one month in
advance of the due date. Lender may also tequire Morigagor, fenunt and any other user of the Property to make
pavmenls uf Rents direclly 1o Lender, However, by receiving any such payments, Leonder is not, and shall not be
considered, an agent for any patty or entity, Any amounts ¢ollected may, at Lender's sole discretion, be applied to
protect Lender's interest in the Property, mcluding but not limtted to the payment of taxes and insurance premiums
and to the Indebtedness. At Lender's sole discrction, all Ieascs, subleasces and licenscs must first be approved by
Lender.

CONDEMNATION. Mortgagor shall give Lender notice of any action taken or threatened to be taken by private
or public enfitics to appropriate the Property or any part thereof, fhrough cendemmnation, eminent domain or any
other action. Further, Lender shall be permittsd (o patticlpate or intervene in any of the above described
proceedings in any manner it shall at its sole discretion determine. Lender is hereby given full power, right and
authority to receive and receipt for any and all damages awarded as a result of the full or partial taking or
approprirtion and in its sole discretion, to apply said awards io the Indebtedness, whether or not then due or
otherwise in accordance with applicable law. Unless Lender otherwise aprees in writing, any application of
proceeds to the Indebtedness shall not extend or postpone the due date of the payments dve under the
Indebtedness or change the amount of such payments.

MORTGAGOR'S ASSURANCES. At auy tume, upon 1 request of Lender, Morlgugor will execute and deliver
to Lender, and if’ appropriale, cause to be recorded, such further mortgages, assignments, assignments of lenges
and rents, security agreements, pledges, financing statements, or such other document as Lender may require, in
Lender’s sole discretion, to effectuate, complete and to perfect as well ag to continue to preserve the Indebtedness,
or the lien or security intercst ereated by this Scourity Tnstrument,

ATTORNEY-IN-FACT. Morlgagor appoints Lender as attorney-in-Tact on behalf of Mortgagor, If Mortgagor
fuils to fulfill any of Mortgagor's ebligations under this Sccurity Instrument or any Eclated Documents, including
those obligations mentioned 1n the preceding paragraph, Lender as attprney=in=fact may fulfill the obligations
without notice to Mortgagor. This power of attorney shall not be affected by the disability of the Mortgagor.

EVENTS OF DEFAULT, The following events shall constitute default under this Security Instrument (each an
"Event of Default™);

{(a} Faihue to make required paymcnts when duc under Indcbtedness;

(b} Failure to perform or keep any of the covenants of this Security Instrument or a default under any of
the Related Documents;

(¢) The making of any oral or writiett statetment or assertion to Lender that is false ar misleading in any
material respect by Mortgagor or any person obligated on the Indebtedness:

(d) The death, dissolution, msolvency, bankruptcy or recetvership proceeding of Mortgagor or of any
person or entity obligated on the Indebtedness,

(¢) Auay assipnment by Mortgagor for the benefit of Mortgagor's creditors;

() A matenal adverse change ocemrs in the financial condition, ownership, or management of Mortgagor
or any person obligated on the Indebtedncess; or

(z) lLender deems itself insccure for any reason whatsoever,

REMEDIES ON DEFAULT. Upon lhe ovcumrence of an Event of Dofault, Lender may, without demand or
notice, pay any or all taxes, assessments, premiums, and liens required to be paid by Mortgagor, effect any
insurance provided for herein, make such repairs, cause the abstracis of title or title inswrance policy and {ax
histories of the Property to be certified to date, or procure new abstracts of title or title insuranee and tax histories
in case none were Turtushed to it, and procure fitle reports covering the Property, including surveys, The amoumis
paid for any such purposes will be added 10 the Indebtedness and will bear inferest at the rate of interest otherwise
aceruing on the Indebtedness until paid, In the cvent of forcglogure, the absiracls of hitle or title insurance shall
become the property of Lender, All abstracls of title, title insurahce, tax histories, surveys, and other documents
pertainmg (o the Tndebtedness will semain in Lender's posscssion until the Indebtedness is paid 1n fuoll,

IN THE EVENT OF THE SALE OF THIS PROPERTY UNDER THE PRCCEDURE FOR FORBCLOSURE QF
A SECURITY INSTRUMENT BY ADVERTISEMENT, AS PROVIDED BY APPLICABLE LAW, OR IN THE
EVENT LENDER EXERCISES ITS RIGHTS UNDER THE ASSIGNMENT OF LEASES AND RENTS, THE
MORTGAGOR HEREBY WAIVES ANY RIGHT TO ANY NOTICE OTHER THAN THAT PROVIDED FOR
SPECIFICALLY BY STATUTE, OR TO ANY JUDICIAL HEARING PRIOR TO SUCH SALE QR OTHER
EXBRCISE QF RIGHTS.

Upan the cccurrence of an Event of Detanlt, Lender may, without nolice unless required by law, and sl ils uption,
deelare the entire Indebteduess duc and payable, as it may cleet, regardless ot the dafe or dafes of maturity thercof
and, 1f permitted by state law, ts authonzed and empowered fe cause the Property to be sold at public auction, and
to execute and deliver to the purchaser or purchasers at such sale any desds of conveyance good and sufficient at
law, pursvant {o the statute in such case made and provided, and out of the proceeds of the sale to vetain the sums
then due hereunder and all cosis and charges of the sale, including aftomcys' fees, rendering any surplus to the
party or purties entilled to i If Lemder chooses to invoke the power of sale, Lender will provide notics of sale
purswant to applicable law. Any such sale ar a salc madg pursuant to a judgment or a decree for the foreclosure
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hereof thay, at the oplion of Lender, be made en masse. The commencemant of proceedings to foreclose this
Security Instrument in any manner antharized by law shall be deemed as exercise of the above option.

Upon the occurrence of an Event of Default, Lender shall immediately be entitled to make application for and
obtamn the appointment of a receiver for the Propesty and of the earnings, income, issue and profits of it, with the
powers as the court making the appointments confers. Mortgagor hereby irrevocably consents to such
appomtment and waives notice of any application therefor.

‘The parties agree that the remedies available may be inadequate compensation for any loss. Therefore, to the
extent allowed by applicable law, in Lender's sole discretion, Lender may seek specific performance of any
protaise, obligation, or covensmt contained in this Sccurity Instrument, Any defense In any actlon for specific
performance that the remcdy at law would be adequate is waived,

To the cxtent allowed by law, all of Londer's rights and remedies, however evidenced and fiom whichever source
they derive, are cutnulative in natute. Lender is entitled to exercise any remedy in any order it determines
appropriatc. Lender may cxcreise remedics singularly or concurrently,

NO WAIVER, No delay or failure of Lender to exercise any right, vemedy, power or privilege hereunder shall
aftect that right, remedy, power or privilege nor shall any single or partial exercise thereof preclude the exercise
of any right, remedy, power or privilege, No Lender delay or failure to demand strict adherence to the terms of
this Security Instrument shall be deemed to censtitutc a eourse of conduct inconsistent with Lender's right at any
lime, before or aiter an event of default, o demand strict adherence to the terms of this Security lnstrument and
the Related Docaments,

JOINT AND SEVERAL LIABILITY. The liability of all partics obligated in any manner under this Security
Instrument shall be joint and several, to the extent of their respactive obligations.

SURVTYAL. Lender's vights in this Scourity Instrument will continue in its successors and assigns, This Security
Instrament is binding on all heirs, executors, administrators, assigng, and suecasgors of Mortgapet.

NOTICES. Unless otherwise required by applicable law or provided under this Security Instrument, any notice or
demand given by Lender to any party 13 congidered effective when: (i) 1t i3 deposited im the United States Mail
with the appropniate postage; (i) when it is sent via electronic mail; (iii) when it is sent via {acsimile; (iv) when it
is deposited with a nationally recognized overnight courier service; (v} on the day of personal delivery; or (vi) any
other commercially reasonable means, Such notice or demand shall be sent to the party at the address contained
herein or at an alternative address, e-mail address, or facsimile number as may be provided to Lender in writing.
Any notice given to Tender must be addressed o Lender al the nddress contained hercin or at an altemative
addrgrs as may be provided by Lender in wriling,

GENERAL WAIVERS., Montgagor, to the extent permitted by law, hereby waives (a) nofice of acceptance of
this Security Instrument, and all notice of the creation, extension of, or accrual of any of the Indebtedness; (b)
diligence, presentment, protest, demand for payment, notice of dishonor, notice of intent to accelerate, and notice
of acccleration in ¢onncction with the Indebtedness or any other obligations now existing or hercafter owing
which are secured by this Security Instrument; (¢) any requircment that Lender proceed against or pursue any
other collateral seouring wr any olher party responsible for some or all of the Indebtedness; (d) any requirement
that Lender pursue or exhaust any other remedy available to Lender; {@) any right to tequest that Lender marshal
any other collateral; (f) fanlure to protect, presorve, or resort to amy collateral; and (g) any and all defenses that
could be asserted by Mortgagor, including, bot not limited to, any defenses arising ouwt of failure of consideration,
breach of warranty, fraud, payment, statute of {frauds, bankruptcy, lack of capacity, statute of limnitations, Lender
liability, wnenforceabnhiy of any loan document, accord and satisfaction, vsuty, or the extension, renewal, and
modification of the Indebtedness.

Mortgagor, to the extent permitted by law, further waives and agrees not (o assert any and all rights, benefits, and
detenses that might otherwiso be available under the provisions of the goveming law that might operate, contrary
to any agreements between Morlgagor, and Lender, to lnnit Mortgagor®s liability to Lender, including all defenses
of suretyship,

TO THE EXTENT PERMITTED BY LAW, MORTGAGOR WAIVES ANY RIGHT TO NOTICE,
OTHER THAN ANY NOTICE REQUIRED HEREIN, AND WAIVES ANY RIGHT TO ANY HEARING,
JUDICIAL OR OTHERWISE, PRIOR TO LENDER EXERCISING ITS RIGHTS UNDER THIS
SECURITY INSTRUMENT.

WAIVER OF APPRAISEMENT RIGIITS. Mortgagor waives all appraisement rights relating to the Froperty
to the extent permitted by Law.

LENDER'S EXPENSIS. Mortgagor agrees to pay all expenses incurred by Lender in comnection with
enforcement of its rights under the Indebtedness, this Security Instrument or in the event Lender is made party to
any litigation because of the existence of the Indebtedness or this Security Instrument, as well as court cosls,
collection charges and reasonabls attomeys' fees and disbursements,

ASSIGNABILITY, Lender may assign or otherwise transfer this Security Instrument or any of Lender's rights
under this Sccurity Instrument without notice to Mottgagor. Morigapor may not assign this Secority Tnstrnment or
any part of the Securily Instrument without the express written consent of Lender,

GOVERNING LAW, This Sceunily Instroment 1s governed by the laws of the State of Alabama cxeept to the
extent that federal law controls.

SEVERABILITY. If 2 court of competent jurisdiction determines any term or provision of this Security
Instrument is invalid or prohtbited by applicable law, that term or provision will be ineffective to the extent
required. Any term or provision that has heen determined fo he invalid or prehibited will be severed from the rest
af the Seeurity Inspument without invalidaring the remwinder of either the affected provision or this Security

Instrument.
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ORAL AGREEMENTS DISCLALVIER. Ths Secunty Instrument cepresents the finat agreement herween the
partics and may not be coniradicted by cvidence of pricr, contemporaneous, or subsequent oral agreemems af he
parties, There are o vowrilten orzl agreements betsveen the partics.

By signing this Security Instrumend, each Mortgagor acknowledges that all provisions have heen read and

H SMIT Dhate

INDIVIDUAL ACKNOWLEDGBMENT

STATE OF ALABAMA g
COUNTY OF 57} -f,/ v
I, the undersigned anthornity, & Notary Fublic, do bereby certity thar KENNETH SMITF, A UNMARRIED MAN,

whose name is signed (o the foregoing and who is known to me, acknowledged before mg on this day that, being
miormed ¢f the contents of the Secunty Instrument, he/she executed t /ﬁ? same, voluntaflly, on the day the saine

bears date, Chiven arnder my hand this 2nd day of Wﬂgj 7
] |

My COMNISSION CXPIFCS: ) | , //;l .. |
ﬁ f i?z' “._ theunde signed 4 ihefrity/ / #°

. Notary Peblic ¢
Identification Numbear
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EXHIBIT "A"

Lot 12, First Addition to Triple Springs Subdivision, First Sector, as recorded in Map Book 6, Page 51, in the Probate
Records of Shelby County, Alabama.

Situated in Shelby County, Alabama.

Kehneth Smith

Filed and Recorded
N __{_"rj;; Official Public Records
_.-3}?” Nt Judge of Probate, Shelby County Alabama, County
2 /// : nl-"'- Clerk
“\Z dor Shelby County, AL
N— 05/03/2024 08:33:17 AM
LR $193.00 BRITTANI

20240503000129360 CUTIRER 37(

File No.: MV-24-29801

AL Exhibit A Legal Description Buyer Signs Page 1 of 1



