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 Robert A, Schianger. P.C. First National Bank of Penmsybvania |
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Phone; {715)606-283

MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FIXTURE FILING

NTATE OF ALABAMA
COUNTY OF SHELBY

THIS MORTGAGE, ASSIGNMENT OF RF‘HT‘; SEL *’Rl i"”'t &GEEEMF“ET AND FIXTURE FH.ING
{"Morteagze”), made and entered into as of the e AT, 2324, by and between VALOR
COMMUNITIES, LLC, an Alabama limited Labality mmﬁwny {“Ma}ﬂgﬂw‘“} imn% a business address at 105
Hayesbury Drive, Fﬂmm_ Al 33124, and First Nationzl Bank of Peansylvania, successor by merger to Yadkin Bank
(together with s suceessors and assigns, "Lender™ ), having a business address at 1005 High House Road, Cary, North
Carolina 27514,

WITNESSETH:

THAT, for and m consideration of the sum of Ten and No/100 Dollars ($10.00) and other valuable
consideration. the recept and sulficiency whereof are hereby acknowledged, and in order to secure the indebtedness and
other obhigations heretnafter set forth, Mortgagor has bargained, sold, given, granted. mortgaged. assigned, transferred
set over and conveyed, and by thesc presents does grant, bargas, sell, give, set over, assign, mortgage, transter and
convey, umle Lender, s successors and assigns, all of hﬁf{mmgm 5 E‘i;ii.,hai ttle and mrerest w and to the following
described land, real estate, buildings, improvements, fixtures, furniture and other personal property (which. together with
any additional such property hereafter zequired by Mortgagor and subject to the lien of this Mortgage, or intended to be
s0. as the same may be from time o time constituted, is hereinafter sometimes referred 10 as the "Premises. ™)

THIS MORTGAGE AND SECURITY AGREEMENT SERVES AS A FINANCING STATEMENT
FILED AS A FIXTURE FILING, PURSUANT TO SECTION 7-9A-302(c), CODE OF ALABAMA 1975, AS

AMEBENBDED,

THIES MORTCGAGE IS GIVEN TO SECURE PRINCIPAL INDEBTEDNESS IN THE AMOUNT OF
2066 318,00,

a. All that certain tract or parcel of land (the "Land™) lying and being in SHELBY County, Alabama and

ocing more particularty deserbed m Exhibit A" attached hereto and tncorporated herein by this reflerence; and

b All butldings, structures and other improvements of every kind and nature whatsoever now or hereafter
struated on the Land; and all machinery, equipment, fixtures, appliances and building, construction, development and
landscaping supplies and materials now or herealier placed on or in the Land: and all of the things addressed in this
paragraph (), whether generally or specifically, shali be deemed to be fixtures and accessions to the frechold and a part
of the Land as between the parties hereto and all persons claiming, by, through or under either of them: and

€. All and singuiar, the easements, rights-of-way. sirips and gores of land, streets, ways, allevs, passages,
sewer rights, waters, water courses. water rights and powers, estates, rights, ttles, mterests, nunerals, rovalties,
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privileges, liberties, tenements, hereditaments and appurtenances whatsoever, in any way now or hereafier belonging,
relating or appertaining to the Land or the improvements now or hereafter located thereon. or any part thereof, whether
now gwned orliereafter acquired by Mortgagor, and the reversion o reversions, remainder and remainders, rents, issties
and profits thereof; and all right to receive excess payments in any tax sale of the Land and the improvements now of
hercatier located thercon, or any part thereof: and all the estate, right, title. interest, elaim and demand whatsoever of
Morteagor of, in and to the same:; and

d. Any and ali rents which ave now dug or may hergafter become due by ceason of the renting, leasing and
batlment of the Land or the improvements now or hereafter located thercon, or any part thereof, and

&, Any and all awards or payments, including interest thereon, and the right to receive the same, as a
result of {1y the excreise of the night of emuent domain, (1} the alteration of the grade of any street, or (111} any other
injury to the taking of, or decrease in the value of, the Land or the improvements now or hereafter located thereon:

PO HAVE AND TO HOLD the Premises and all parts, rights, membaers and appurtenances thereof. to the use:
and benefit of Lender. its successors and assigns, m FEE SIMPLE forever. subject, however. to terms and conditions
herem: Mortgagor warrants thad Mortgagor has good title 10 the Premuses, and is lnwTully scived and possessed of the
Premises and every part thereof, and has the right to convey same: that the Premises arc unencumbered: and the
Mortgagor will forever warranl and defend the ttle o the Premises unte Lender against the olaims of all persons
whomsogver.

PROVIDED, HOWEVER, that these presents are upon the condition that, if the Mortgagor shall pay or cause to
be paid to the Lender the Secured Indebtedness (as hereinafier defined) including future advances at the times and in the
manner stipulated herein and in the other Loan Documents (as hereinafter defined)., all without any dedwction or credit
for taxes or other simidar charges paid by the Mortgagor., and shall keep, perform and observe all and singular the
covenants and promises herem and i the other Loan Documents expressed to be kept, performed and observed by and
on the part of the Mortgagor, all withowt fraud or delay. then this Mongage, and all the properties, interest and rights
hereby granted. barpammed and sold shall cease, detenmine and be void, but shall otherwise remain in full foree and ¢ffoet,

T'his conveyance is made as security for the following obhgations of Mongagor (all of which present and future
mdebtedness are heremafter collectively referred 10 as the “Secured Indebtedness™):

. Payment of the debt evideneed by that certain Second Aminded, Restated and Increased Note thergin
calied the "Note"), dated April 23, 2021, made by VALOR COMMUNITIES, LLC. an Alabama limited hability
company (the “Borrower™) payable to the onder of Lender in the original principal face amount of FIFTEEN MILLION
AND NOABG DOLLARS (815.000,000.00); twogether with any and all renewals andior extensions or renewals of the
mdebtedness evidenced by the Note together with the performance and discharge of cach and gvery obligation of
Borrower set forth i the Note.

b. Payment ol all other sums. with interest thereon, becoming due or pavable 10 Lender under the
provisions hereot or the provisions of any other instrument exccuted by Mortgagor for the purpose of further SECUTNg, or
otherwise executed in conpection with, the indebtedness represented by the Note:

C. Lue. prompt and complete observance and performance of each and every obligation., covenant and
agrecmentof Mortgagor comained herein, in that certain loan agreement of even date herewith (the “Loan Agreement™),
or in any other mstrument executed by Mortgagor for the purpose of further securing. or otherwise executed in
conpeclion with, the indebtedpess represented by the Note:

. Such additional sums with interest thereon as iy be hereatter borrowed from Lender. its successors
or assigns, by the then record owner or owners of the Premises when evidenced by another DEOATHSSOPY DO oF aoles,
which arc by the terms thereof seeured by this Mortgage: and

c. Any and all other indebtedness, obligations and liabilities of any kind, of Mortgagor to Lender, now or
hereatier existing. absolute or contingent, jornt andfor several. due or not due, secured or unsecured, arising by operation
of law or otherwisc or direct or indirect including indebtedness, obligations and Habilities to Lender of Mortgagor as a
merber of any partnership, syndicate or association or other group and whether incurred by Mortgagor as principal.
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surety, endorser, guarantor, acconumodation party or otherwise, and any obiigations which give rise 1o an eguitable
remedy for breach of performance if such breach gives rise to an obhigation by Mortgagor to pay Lender.

| The proceeds of the Note have been or will be siven in whole or in part to finance the construction of
provements upon knd,

Mortgagor covenants and agroes as follows:
ARTICLE 1

. _3 . Payment of Secured Indebtedness. Mortgagor shall pay w0 Lender the Secured Indebiedness with
inkerest thoreon as and when the same becomes due and pavable in accordance with the terms thereof

| .2 Paytment of Taxes, Etc. Mortgagor shall pay. when due and pavable, (a) ail laxes, assessments, general
ar S}?t‘iﬁtﬁ?‘:ﬁi andd other charges levied on, or assessed, placed or made against the Premises. this _i-:if-a:azfigﬂﬁm the 'Ne:m'ﬁ‘é ar the
Secured Indebtedness or any interest of the Lender in the Premises or the ohli gattons secured hﬂrebv? (b g}rémi-uﬂm €
poticies of fire and other hazard insurance covering the Premises, ag regirred in Section .2 horem; Em ?r&méumﬁ t‘i%; al!
cobiaterally pledged life insurance policies, if any: (d) premiums for mortgage insurance, if this Mortgage and the *ﬁ{:ﬁu
are so wsured; and () groumd rents or other lease rentals, § {any, payable by Muaottgagor, If Mﬂﬂgﬂ.zm; Faids o prompily
make any such payment, then Lender may, at its option. make such Paymens, without nﬂﬁicﬁ;ﬂﬁd the &:ﬁﬂmﬁ S0
?;{fﬂiﬂﬂtﬁhf shall become part of the Secured Indebtedness and shall bear interest From the date advanced at the mll:lf.: ;:}f“
mterest from time to time in effectin the Note for principal. 1, in the opinion of Lender, any state. federal. murmerpal or
other governmental law, order, rule or reguiation profhubits Mortgagor from paving any such t&iﬁﬁﬁi’fﬁﬁmﬂﬁt or other
charge or would penalize Lender if Mortgagor woere 10 make sueh pavmeni, or if, in the {;yiﬂiﬂﬂ w}f”’f.ﬁﬁcﬁm I:Ef:- ﬁmkiﬁgx of
stch payment might result in the imposition of interest bevend the max:mum amount paﬂﬁiﬁed h}'hﬂ;}ﬁﬁﬂjﬂ'ﬂﬁ jaw %hm
the Secured Indebtedness shall, ar the option of Lender, become smmediate lv due and payvabie. | |

'3 Fnsuranee,

| (4} Mortgagor shall maimtain public Hability insurance with covertges and snmounis acceptabde 1o
Lender. Mortgagor shall keep improvements (if anv) on the Premises insured for the benefit of Lender agamst loss or
camage m ﬁz:-a::, hghtming, windstorm, hail, collapse, explosion, mabicious mischief rol fot strending a ﬂﬁrgﬁ'ﬁ civil
commotion, atreraft, vehicles and smoke and such other hazards as Lender may from time to time rmﬁi re. all in m*:%nmﬁ
&Epﬂﬁ*‘ﬂ{f by Lender not exceeding 100% of full insurable value. All insurance herein proviged for shail ht’f i formy am&i
with comparides approved by Lender: and, regardless of the types or amounts of insurance required é’:lﬁi; ﬂppﬂ:ﬁ:a:{i hx
Lﬂ-’ﬂﬁmﬂ Mortgagor shall assign and deliver to Lender, as collateral and further security for the ;}:ﬁvmeﬁ of the %-r:mé;ﬁ'
Indebtedness, all policies of insurance which insure agamst any oss or damage to the Premises, with loss pzﬁ;*alﬂﬁ s
Lender, without contribution. pursuant to the New York Standard or other mortgagee clause satisfactory o E cmﬁw %l 3
Ih.iﬁm_dﬂn by reason of such insurance, receives any money for loss or damage, ﬂumgé amount shall, at the t‘al;ﬁi}ﬁ u-F . awat;lf:r
m;gﬁ’sﬁr he disbursed for the vepair and restoration of the Premises in accordance with and wuhjmt (o the mﬁd%tit;s; fﬁ;
dt.ﬂlﬁtﬁ&’ﬁﬁ‘ﬁiﬂﬂl' that Lender would customarily impose as a prudent lender in 2 construction or development |{111;"% o
cetgined by Lender and applied toward payment of the Secured Tndebtedness. Lender shall in no event be obli gam& *{:%
see 1o e proper application of any amount paid over to Mortpapor, T |

w (b} Ot iess than twenty (201 days prior to the expiration date of cach policy of insurance reguired
c:‘i Mortgagor pursuant to this paragraph §.3, and of sach policy of insurance held as additional collaterad to secure the
secured Izzﬁ;ifrhmdﬁﬂﬁm Mortgagor shall deliver to Lender & renowal poiicy of policies marked ""pmmiuiﬁ patd” or
accompanied by other evidence of payment satisfactory to Lender d . - .

el e san oo 4" S " : ;" .
| ﬂ (c} .Iﬁ the event of a foreciosure of this Mortgage, the purchaser of the Premises shall succeed to
iH !“_iw righis s;:aﬁ“Mmtgaga}:r m and to all policies of insurance required by this paragraph 1.3 and all policies of insurance
ASS] g;iﬁ-ﬂif or delivered to Lender regardiess of whether or not required by this paragraph 1.3, mcluding without limitation
the nght to uneamed premiams, P
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. Condemunation. Notwithstanding any taking of, injury to, or decrease in the value of, any portion of the
Promises by or as the resalt of enunent domain, the alteration of the grade of any street, or any other public or quasi-
public action, Mortgagor shall continue to pay principal and interest on the Secured Indebtedness. and anv reduction in
the Secured Indebtedness resulting trom the application by Lender of any award or payvment for such taking, alteration,
uiry oF decrease it value of the Premises shall be deemed to take effect only on the date of such receipt. Any such
award or payment may, at the option of Lender, be retained and applied by Lender toward payment of the Secured
Indebtedness. or be paid over, wholly orin part, to Mortgagor for the purpose of altering, restoring or rebutlding any part
of the Premases which may have been altered, damaged or destroyed as a result of any such taking, alteration of grade, or
other mjury to the Premises, or for any other purpose or object satisfactory to Lender. but Lender shall not be obligated
te see to the applicatton of any amount paid over to Mortgagor. I prior to the receipt by Lender of such award or
payment. the Premises shall have been sold on foreclosure of this Mortgage, Lender shall have the right to receive said
awiard or payment to the extent of any deficiency found to be due upon such sale, whether or not 4 deficiency judament
on this Mortgage shall have been sought or recovered or denied, together with legal interest thereon and the costs
{including reasonable attorney’s fees} incurred by Lender in the obtaining and collection of such award or payment.

P Carg of Premises, Mortgagor shall mamitain the Premises in good condition and repair. shail not
commit or suffer any waste 10 the Premises, and shall comply with, or cause to be complied with, all restrictive
covenants, statutes, ordinances and requirements of any gtwe:mmmmi authonty relating o the Premises and the use
thereot or any partthereof. Mortgagor shall prompily repair, restore, replace or rebuild ary part of the Premmses, now or
hereafter encumbered by this Mortgage, which may be affected by any proceeding of the character referred to in
paragraph 1.4 hereof. No part of the Premises, including, but not limited to, any building, structure, parking lot,
ariveway, landscape scheme. timber or other ground improvement, equipment or other property. now or hereafter
conveyed as seCurity by of pursuant to this Mortgage, shall be removed, demolished or materiatly altered without the
prior written consent of Leader. Mortgagor shall complete, within a reasonable time, and pay for any building, structure
or other impmwmmt at any tme n the process of construction on the property heremn conveved, Mortgagor shall not
ImEliate, Jomn i o consent any change inary private resteictive covenant, zoning ordinance or other public or private
restrictions iinuting or defining the uses which may be made of the Premises or any part thereof, Lender and any persons
authorized by Lender shall have the right to enter and 1ospect the Premises at all reasonable times and aceess hercto
shall be permitted for that purpose.

e security Agreement.

£} This Mortgage shall also constitute a security agreement within the meaning of the Uniform
Commercial Code of the State of Alabama (the "Code™) with respect to all the following: (i) all sums of "ﬁﬁmﬁgﬂr On1
deposit with Lender from time to time {the "Deposits™): (i) if the Land is 1o be subdivided into lots, all income received
(rom the sale of such lots (the "Lot Sales Income™); (iri) all fixwures and personal property included {whether generally or
specifically) in the definition of "Premises” set forth herein and now or hereatfter acquired by Mortgagor, and all
replacements, substitutions and additions thereto (the "Fixtures and Personalty"); (iv) all plans, specifications, drawings,
SUEVEYS, contracts (mcluding contracts with general contractors and architects) and subeontracts relatesd to the
improvement and development of the Premises (the "Improvement Documents™); and (v all proceeds {including cash
and msurance proceeds and proceeds of proceeds) of all of the foregoing (all such Deposits, Lot Sales Income, Fixtures
and Personalty, Improvement Documents and proceeds are collectively referred to herein as the "Collateral™). Mortgagor
hereby grants to Lender a security interest in and to the Collateral and every component thereof, and does hereby transfer
and assign to Lender all of Mortgagor's right, title and interest in and to the Collateral and every component thereof, to
secure the payment of the Secured Indebtedness as and when the same becomes due and pavable. With respect to the
Frxtures and Personalty, while an Event of Default is contmuing, Lender shall also have the right {1} 0 pmwmi against
the Fixtures and Personalty in accordance with Lender's rights and remedies with respect to the real property. in which
event the provisions of the Code shall not govern the default and Lender's remedies, or (1) w proceed against the
Fixtures and Personalty separately from the real property. When proceeding against any of the Collateral under the
provisions of the Code, ten {10} days' notice of Lender's determination o proceed against such Collateral shall be
deemed reasonable notice. The reasonable expenses of retaking, holding, preparing for sale and selling the Collateral
shiadl be deemed w include (without Emiitationt reasonable qﬂ’{i}mﬁ}f% fees. Mortgagor agrees not to remove any of the
Fixtures and Personalty from the Premises withowt the prior written consent of Lemder: provided, however, that
Mortgagor may sell or otherwise dispose of obsolete, inadeqguate. useless or unserviceable items of the Fixtures and
Personalty in the ordinary course of #ts management and operation of the Premises withowt Lender's consent. Al the
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request of Lender from time to time, Maortgagor will provide Lender with an inventory or schedule of all of the
Collateral,

{H) Muortgazor further covenants and agrees that all of the Fixtures and Personally are and shall be
ownied by Mortgagor and. except as disclosed to and approved by Lender in writing, shall not be the subject matter of
any fease o other instrument, agreement or fransaction whereby the ownership or beneticial interest therco for theretn
shalt be held by any person or entity other than Mortgagor, nor shall Mortgagor create or cause (o be oreated any securtty
interest covering any such property other than the security interest created herem in tavor of Lender.

LT Farther Assurances. Mortzagor shall exccute and deliver {and pay the costs of preparation and
recording thereof} o Lender and to any subsequent holder from time to time, upon demand, any further mstrument or
instruments, including. but not Hmited to, security deeds. security agreements, financing statements, assignments and
renewal and substitution notes, 5o as Lo reaffirm. to correct and to perfeet the evidence of the Secured Indebtedness and
the legal security title of Lender to afl or any part conveyed, later substituted for, or acquired subsequent to the date of
this Mortgage and extensions or modifications thereot. Morntgagor, upon request, made either personally or by mail,
shall certify by a writing, duly acknowledged, to Lender or to any proposed assignee of this Mortgage, the amount of
priretpal and interest then owing on the Secured Indebtedness and whether or not any ofisets or defenses exist agaInst
she Securcd Indebtedness, within five (3) days in case the request 1s made personally, or within ten (10} days after the
mailing of such request n case the reguest 15 made by matl,

P8 Fxpenses. Upon demand Mortgagor shat! pav. or reimburse Lender for the payment of, all attorneys’
fois. costs and expenses incurred by Lender in any suit, action, legal proceeding or dispuie of any kind aftecting the
Securzd Fdebtedness, this Mortgage or the rights and interest created heretn, or the Premises, meludmg without
Hmitation the exercise of the power of sale contained in this Mortgage, any condemnation action mvelving the Premises

costs and expenses even if no formal suit, action, or legal proceeding is filed): and any such amounts pawd by Lender
shall be added to the maehtedness seeured by this Morigage.

.9 Subrogation. Lender shall be subrogated to the clatmys and Liens of all partics whose claims or hens are
discharged or paid with the proceeds of the Sccured Indebtedness or otherwise discharged or pad by Lender. Mortgagor
waives all rights of subrogation until all indebtedness and obligations sccured hereby have been paid in foll,

LG Transfer of the Premises. Mortgagor shall not sell, transfer, lease, let, mortgage, pledge, encumber,
create a security interest in, or otherwise hypothecate sll or any part of the Premises without Lender's prior written
consent, Lender may. in its sole discretion, consent o any such sale or transfer, but such consent shall not be deemed to
constitite a novation. Should Lendor consent to such sale or gransfer, # will be deemed to have waived s night (o
declare an Event of Default for 2 breach of this paragraph 1,10 only if, prior to the consummation of such sale or
transfer: (a) Lender determines that the credit of the purchaser or transteree is satisfactory (h) the purchaser o transterce
agroes to pav mterest on the amount owed to Lender under the Note and under this Mortgage at such raie as Lender may
then require: {¢) the purchaser or trapsferce excecutes an asswmplion agreement acceptable i Londer that obligates the
purchaser or transferee to keep all the promises and agreements made i the Note and thisMortgage whether according to
thedr orfzinal terms or s amended pursuant o the assumption agreement, and (&) the purchaser or transteree pays the
transter fee then required by Lender. The foregoing provisions will apply to each and every sale and transfer whether or
not the Lerder has consented 1o any previous sale or transier,

ol Limt of Validity, H from any circemstance whatsecver the fulfiliment of any provision of thas
Mortgage, the Note or the Lean Agreement, at the time that the performance of such provision is due, involves
transcending the it of vabidity presently prescribed by any applicable usury statute or any other applicable faw, with
regard to obligations of like character and amount, then ipse facto the obligation to be fulfilled shall be reduced 1o the
limit of such validity, so that in no event shall any exaction be possible under this Mertgage, the Note or the Loan
Agreement that is in oxcess of the applicable himit of such validity, but such obligation shall be fulhiled to the it ot
sich validity. The provisions of this paragraph 1,11 shall control every other provision of this Mortgage. the Note and
the Loan Agreement.

112 Pertodic Centifications, Mortgagor shall deliver to Lender, atany tme within ten ( 14) days aller potice
and demand by Lender, but not more frequently than once per month., a statement in such reasonable detail as Lender
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ity request, certified by the Mostgagor, of any and all expenses related 1o and income devived Trom the Prentases for the
twelve (120 calendar months preceding the giving of such notice. and, on demand. Mortgagor shall furmish to Lender
with convenient facibitics for the dudit and venhiestion of sny such staloment.

43 Hazardous Materids, Mongagor warrants and represents o Lender that, 1o the best of Mongagor's
knowledge. ne portion of the Premises has been used for the stovage or dumping of. or has become contammnated with,
any hazardous materiuds as defined v any Federal, state or local law, ordmance or regulation from time to tane i effest,
Mortgagor covenants and agrees: (1) not to cause or permit the Prenuses to be used for the storage or dumping of any
sich huzardous materials: and (1) prompily to remove and clean up any such hazardous materals that may now or
hereatter be discovered on the Premises, ar Mortgagor's sole cost and expense.

.14 Status of Title, Mortgagor represents and warranis that s the fawful owner of the Premises in fee
stmple. subject to 1o Hens or encwmbrances., oxcept for covenants, condmons, restricnons, cascments and nghts-otoway
of record, ifany. Mortgagor represents and warrants that it has full right, power and authority to convey and mortgage
the Premises and to exccute this Montgage, Morigagor also agrees to prodect. preserve and defend its mterest in the
Premises and ttle thoreto, mcluding fudl performanoe of any preor clagy or Lien: 1o appesr and defend this Mortgage in
any action or proceeding alfecting or purporting to affect the Premises, the lien of this Mongage thereon or any of the
rigfvis of Lender hereunder, and to payv all costs and expenses incurred by Londer in or in conpection with any such action
of proceeding, meluding-attomeys' fees, whether any such action or proceeding progresses to Judgment and whether
broughi by or agamst Lender. Lender shall be reombursed tor any such costs and expenses in accordanee wilh the
provisions of paragraph {8 hercot, Lender may, but shall not be under any obligation w, appewr or intervens in any such
action oF proceading and retain counsel therein and defend the same or otherwise take such action theremn as it may deom
advisable or may settle o compromise the same and, for any of such purposes, may oxpend and advance such sum of
mOney as itomay deem necessary, and Lender shall be rembursed theretore in accordance with the provisions of
Paragraph L8 hereot,

LS Representanions and Warranties of Mortgagor. Mortgagar and cach signatory who signs on its behalf
frereby represents and warrants as follows; |

(2} Thast this Mortgage, the Note and all other instruments executed and delivered to Lender
cencurrently herewith were oxecutad in sccordance with the requirements of law and are vabid, binding and enforceable
in gecordance with thewr terms.

() That the executson of this Morfpage, the Note and any othor instrument executed and
detrvered o Lender mcomection with this fransaction, and the full and complete performance of the provisions thereof,
will ot result o any breach ofl or comstitute a default under, any indenture, mortgage, bank loan or credit agreement o
other mstrument le winch Mortgagor 15 a party or by wineh Mortgagor 1= bound, and wil not result in the creation of any
lien, charge or encumbrance (other than those contained herein or i any nstrument debivered W Lender in connection
with this transaction) upon any Premises or assets of Mortgagor.

(C) Fhat as of the date of excoution of this Mortgage 1 18 the owner of the Premises.
() The improvements on the Promases, existing and proposed, and their intended use will, when

commplered, comply fully with all applicable environmental, alr quality, zoning. planning, baildhng, subdivision and othes
governments] laws and roguirements, Mortgagor spectiicaily warrants that the existing improvements on ¢ach Promises
coinply with the applreable vonimg ordhinance.

(¢} The Praaises s composed of one or more whole tmx parcels with o separate tax assessment,
independent of any land or improvements not encambered by this Morigage.

(f} There is no litigation peading or. to the best of Mongagor's knowledge, threatened against the
Premises. There is no ltdgation pending or. to the best of Mortgagor's knowledwe, threatened against Mortgagor, which
mght, so far as Mortgagor can now foresee, have a material adverse effect on Morigagor's ability to repay the Note or to
pertorm the provisions of tns Mortgage or of any other document evidencing, seourmg or execaied i connection with
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this transaction. Mortgagor has disclosed all fnggation pending and threatened against Morigagor 1o Lender i wrlling,
and will disclose alt future such litigation to Lender in writing within thirty (30} days of its receipt of notice thereot.

(g} The Premises complies with all applicable subdivision faws, ordinances. regutations. rusles and
OTHET FOQuILrements,

() Mortgagor is not in default with respect to any existing indebtedness or obligation.
(i) Maortgagor has the power and authority to enter into and pertorm all terms and conditions of

this Mortgage, the Note, and all other documents evidencing, securing or exccuted in connection with this transaction,
and to incur the obligations herein and thercin provided for,

{1} Mortgagor has not made any agreement or taken any action which may cause anyone to
hecome entitted 1o a commission or finder’s fee as a result of the making of any loan 10 Mortgagor by Lender.

16 Additional Representations and Covenants. Mortgagor makes the following representations and the
covenants and agreements specified as follows:

(i} Additional Representations and Warranties. Mortgagor represents and watrants to Lender 23
follows. and aeknowledges that such representations and warranties shall be continuing representations and warranties
from Mortgagor to Lender:

{1} Mortgagor is and shall remain in compliance with the Trading w ith the BEncmy Act,
as amended. and each of the foreign assets control regulations of the United States Treasury Departmuont (3
CFR. Subtitle B, Chapter V. as amended) and any other enabling legislation. regulations or prective orders
relating thereto, and the Uniting and Strengthening America By Providing Appropriate Tools Reguired To
fntercept and Obstruct Terronsm Act (USA Patriol Act of 2001), as amended, and any other enabling
legistation, regulations or ¢xecutive orders relaging thercio,

{1} Mortgagor is and shall remain in compliance with 31 U.S.C., Section 5313, as
amended. 31 C.F.R. Seetion 103,22, as amended, and any similar laws or regulations involving currency
transaction reports or disclosures relating to transactions in currency of more than S10.000.00, or of more than
any other minimum amount specified by any Jaws or regulations; and

(1it) Mortgagor (i) 18 not @ person whose property or interest in property 18 biovked or
subject to blocking pursuant to Section | of Executive Order 13224 of September 23, 2001 Blocking Property
and Prohibiting Transactions With Persons Who Commit, Threaten to Commit, or Supportt Terrorism {66 Fed,
Reg. 49079 (2001)), (il) does not engage in any dealings or ransactiong prohikited by Section 1 of such
exceutive order. and is not otherwise associated with any such person in any manner violative of Scction 2. or
(it} is not a person on the list of Specially Designated Nationals and Blocked Persons or subject 1o the
limitations or prohibitions under any other U8, Department of Treasury’s Office of Foraigrn Assets Control
regulation or exeeoutive ovder,

(b} Additional Covenant. Mortgagor covenants and agrees with Lender that no part of any loan
proceeds or advances evidenced by or referenced n this Mortpage and Security Agreement, and no part of any other
amounts or sums derived from any properly which secures repayment of such loan proceeds or advances, meiuding,
without Himitation, any aceounts, payvment intangibles, money, rents, issues or profits, will be used, directly or indwectly,
for any payments to any governmental official or employee, pelitical party, official of g political party, candidate for
political office. or anyone else acting in a0 ofhal capacity, in order to obtain, retain or direct business or obtain any
improper advantage, in violation of the United Mates Foretgn Corrapt Practices Act of 1977, as amended.

R Extensions and Modifications. From time to {ime. without affecting the obhgation of Mortgagor or
MOTIgagor's SUCCRSSOTS OF assigns (o pay the sums secured by this Mortgage and to observe the covenants of Mortgagor
contained herein. without affecting the puaranty of any person, corporation, partnership or other entity for payment of
indebtedness seeured hereby. and without affecting the lien or priority of lien hereof on the Premuises, Lender may, at
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Lender’s option, without giving notice to or obtaining the consent of Mortgagor, Mortgagos's SUCCESROTS oF assigns or of
any other lienholders or guarantors, and without liability on Lender's part, extend the bme for payment of smd
indebtedness or any part thercof, reduce the payments thereon, refease anyone liable on any of satd indebtedness, accept
a renewal Note or notes therefor, modify the terms and time of payment of said indebtedness, refease from this Mortgage
any part of the Premises, take or release ather or addinonal secunty, reconvey any pant of the Premises, consent 10 the
granting of any casciment or dedication, join in any exwension ar subordination agreement and agree i writing with any
person obligated to pay the same to modify the rate of interest or penod of amortization of the indebtedness secured
herchy or change the amount of the installments payabie thereon. Mottgagor shall pay Lender a reasonable service
charge. together with such title insurance premiums and attorneys’ fees as may be inegrred ot Lender's option, for any
stich action if taken at Mortgagor's regquest,

ARTICLE 1

2.1 Events of Default. Each of the following events shall constitute an "Event of Detault” under this
Vigrigage,

{a) stionld Mortgagor fail 1o pay the Secured Indebtedness or any part thereot when due:

(0] should any warcanty or representation of Mortgagor hereln contained, or contaitied in any
instrument. transfor, certificate, statement, conveyance, assignment or loan agreement given with respect to the Sceurcd
Indebtedness, prove untrue or miskeading i any material respeet

(c) should the Premises be subicct te actual or threateaed waste, or any part thereot be removed,
demalished or materially altered so that the value of the Premises be diminished except as provided torm 1.4

(d) should anv federal tax Hen or claim of tien for labor or matenal be filed of record agaimst
Mortgagor or against the Premises and not be removed by payment of bond within thirty (30} days from date of
recording;

(¢) should # third party assert the priority of & Hien, security interest, or sceurnity deed over that of
this Martgage i any legal proceeding,

() should Mortgagor or any guarantor of the Secured Indebredness (Mortgagor and the
guarantars are referred to in this paragraph 2.1 collectively as the "Obligors™ and mdividualiy as an "Obligor™) make any
assignment for the benetit of creditors; or should a recetver, liquidator or rustee of any of the Obligors orof any of an
Obligor's properties be appointed: or should any petition for the bankruptey, reorganization or wrangement ot an
Obligor, pursuant to the Bankruptey Code (11 US.CL § 101, al.} or any similar tederal or state statute. be filed and
not dismissed within ninety {90) davs: or should an Obligor be adjudicated as bankrupt or insolvent; or should an
Ohligor in any proceeding admit insolvency or an inability to pay debts as they fall ducs or should an Obhigor, iWa
corposation, be tiquidated or dissolved or its articles of incorporation expire or be revoked, or i a parinership or business
association, be dissolved or partitioned, or il an individual, die. or iT a trust. be terminated or expire;

() Should Morigagor fail 1o keep. observe, perform, carry out and exceute in every particular
way the covenants. agreements, obligations and conditions set out in, or should a breach, defaulr, event of default or
Failure of condition or performance (however denominated), ocour under, this Mortgage. the Note, the Loan Agreement
hetween Mortgagor and Lender, or any other document or instrument securing or given with respect to the Secured
Indebtedness (this Mortgage, the Note, the Loan Agreement and all such other documents and insirumenis are
cotlectively referred to hergin as the "Loan Documents”™ ),

(b should any event occur under any instrument, deed or agreement, given or made by an
Obligor to or with any third party which would authorize the acceleration of any debt to any such third party. the
acceleration of which would materiafly affeet such Obligor's ability to pay when du¢ any amounts owed to Lender:

(1) should Lender at any time in good faith deem itself insecure in the timely repayment of the
Secured Indebtedness or in the sufficiency of the security and collateral theretor:
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(1} should there occur any sale, ransfer, leasing, or encumbering of all or any portion of the
Premises without the prior written consent of Lender, which consent may be withheld or delaved in the sole discretion of
.ender:

(k) should there occur any change in the legal or equitable ownership of a controlling interest in
Morteagor or in the legal or equitable ownership of, or the management of., the Premises, if in Lender's sole judgment
such change materially and adversely affects the abilnty of Mortgagor to perform s obligations under the Loan
Pocuments; or

(13 should Mortgagor default in the performance of its obligations of payment or performance
under any other present or future loan made by Lender to Mortgagor,

2.2 Remaedics, Enforcement, ete: Power of Sale, Upon the occurrence of an Fvent of Default, the Lender
shall have the following rights and remedies:

() The Lender shall have the right, at its option, to declare all amounts payable under the Note
and all other Secured Indebtedness to be immediately due and payable, without notice or demand, time bemyg of the
essence of this Mortgage, whergupon the same shall become immediately due and payable, regardicss of the matunty
dute thereof, and no omission on the part of Lender to exercise such option when entitled to do so shall be comstrued as i
watver of such right,

(b} The Mortgage may be foreclosed in any manner now or hereatter provided by Alabama Favw,
This includes, but is not limited to judicial foreclosure, by filing suit with a court of competent jurisdiction. In lewolbor
in addition to exercising such power of judicial foreclosure, Lender may sell the Premises at public outery 1o the highost
bidder for cash in front of the main entrance of the county courthouse of the county where said Premises is located, cither
in person or by auctioneer, after having first given notice of the time, place and terms of sale by publication once a week
for three {3) successive weeks prior to said sale in a newspaper of gencral circulation nublished in sad county, and, upon
payment of the purchase money, Lender or any person conducting the sale for Lender 13 authorized o execute o the
murchaser at said sale a deed to the Premises so purchased, Lender may hid at said sale and purchase said Premises, or
any part thereof, if the highest bidder therefor. At the foreclosure sale the Premises may be offered for sale and sold as a
whole without first offering it in any other manner or may be offered for sale and soid in any other manner Lender may
cloct.

{C) i an Event of Default shall have oceurred and be continuing, the Lender may, exther with or
without entry or taking possession as hercinabove provided or otherwise, proceed by suit or suits at law or in cquity or
any other appropriate proceeding or remedy (1) to enforce payment of the Note or the performance of any term thereof or
any other right, power or remedy hereunder, (i) to foreclose this Mortgage and © sell the Promises, as an entirety or
separate lots or parcels, as provided by applicable law, and (11} to pursuc any other remedy available to i, all as the
Lender shall deemn most effectual for such purposes. The Lender shall take action either by such proccedings or by the
exercise of its powers with respect to entry or taking possession, as the Lender may deternune,

{d) Upon any foreclosare sale or sale of all or any portion of the Premises under the power herem
aranted, Lender may bid for and purchase the Promises and shall be entitled to apply all or any part of the Seoured
Indebtedness as a credit w the purchase price.

(¢} In the event of any such foreclosure sale or sale under the powers herom granted, Mortgagor
(if Mortgagor shall remain in possession) shall be deemed 2 tenant holding over and shall forthwith deliver possesston to
the purchaser or purchasers at such sale or be summarily dispossessed according W provisions of law applicable to
tenants holding over. or by any other manner now or hereafter provided by Alabama law.

(1) Mortgagor agrees, to the full extent permitted by law, that in case of a default on the part of
Mortgagor hereunder. neither Mortgagor nor anyone claiming through or under Mortgagor will set up, clamm or seek to
take advantage of any appraisemoent, valuation, stay, extension, ¢xemption or kaws now or hereafter in force, in orderto
prevent or hingder the enforcement or foreclosure of this Mortgage, or the absolute sale of the Premises, or the delivery of
npossession thereof immediately after such sale to the purchaser at such sale, and Mortgagor. tor nself and all who may at
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any time claim through or under it hereby waives to the full extent that it may lawfully so do. the benefit of all such
faws. any and all right to have the assets subject to the security interest of this Mortgage marshaled upon any foreclosure
or sale under the power herein granted.

(i) Mortgagor hereby waives and renounces all homestead and exemption rights provided for by
the Constitution and the laws of the United States and of any state, in and to the Premises as against the collection of the
Secured Indebtedness, or any part thersot.

{11} Maortgagor, upon demand of Lender, shall forthwith surrender 1o Lender the actual possession
of the Premises and, if and to the extent permitted by law. Lender itself, or by such officers or agents as it may appoint,
may enter and take possession of alf or any part of the Premiges without the appoiniment of a recerver or an application
therefor, and may exclude Mortgagor and its agents and emiplovees wholly therefrom. and take possession of the books,
papers and accounts of Mortgagor, H Mortgagor shall for any reason fail W surrender or debiver the Premises or any part
thereof after such demand by Lender, Lender may obtain a judgment or decree conferving upon Lender the right to
immediate possession or requiring Mortgagor to deliver immediate possession of the Premises to Lender, Mortgagor
will pay to Lender, upon demand, all expenses of obtaining such judgment or decree, including reasomable compensabion
to Lender, its attomeys and agents, and all such expenses and compensation shall, until paid, become part of the Secured
[ndebredness and shall be secured by this Mortgage. Upon gvery such entering upon or taking of possession. Lender may
hold, stove, use, operate, manage and control the Premises and conduct the business thereof, and, from time to time (1
make all necessary and proper maintenance, repairs, renewals, replacements, additions, betterments and mmprovemernds
thereto and thereon and purchase or otherwise acquire additional fixtures, personalty and other property; {1} insure or
keep the Premises insured: (1) manage and operate the Premises and exercise all ot the rights and powers of Mortgagor
to the same extent as Mortzagor could in its own same or otherwise act with respect to the same; and {iv) enter imto any
and all agreements with respect o the exercise by others of any of the powers herein granted to Lender, all as Lender
feom time W time may determine 10 be i its best interest. Lender may collect and receive all the rents, mssues, profits and
revenues from the Premises, including those past due as well as those accruing thereafter, and, after deducting (A} all
expenses of taking, holding. managing and operating the Premises (including compensation for the services of all
persons emploved for such parposesh: (B} the cost of all such maintenance, repairs, renewals, replacements, additions,
batterments, improvements, purchases and acquisitions; {C) the cost of such msurance: (D) such taxes, assessments and
other similar charges as Lender may at its option pay. (£} other proper charges upon the Prommses or any part thereof,
and (F) the reasonable compensation. expenses and disbursements of the attorneys and agents of Lender, Lender shail
apphy the romamder ol the monies and proceeds so regeived by Lender, first, 1o the payment of accrued imterest: second,
to the payment of other sums required 10 be paid hereunder; and third, to the payment of overdue installments of
principal. Anything in this paragraph 2.2 10 the contrary notwithstanding, Lender shail not be obligated to discharge or
perform the duties of a landlord (0 any tonant or mewr any liability as a result of any exercise by Lender of #s rights
ander this Morteage, and Lender shall be liable to account only for the rents. incomes, issues and profits actually
received by Lender, Whenever all such interest, deposits and principal mstallments and other sums due under any ol the
terims, covenants, conditions and agreements of this Mortgage shall have been paid and all Events of Default shall have
been curcd, Lender shall surrender possession of the Promises o Mortgagor, its suecessors or assigns, The same right of
taking possession, however, shall exist if any subseguent Event of Detault shall occur and be contimuing,

(1) If the Morteapor and the Lender have contemporancousiy entered into a butlding {oan
agreement or any other sgreement by any other designation containing remedies exercisable by the Lender upon the
pccurrence of an Event of Detault thercunder, then the Lender shall be entitled 1o exercise such rights and remedics as
are contained in such separate agreement. Lender. upon apphication to a court of competent jurisdiction. shall be entitled
as a matter of strict right, without notice and withoat regard to the occupancy or value of any securnity tor the Secured
Indebredness or the solvency of any party bound for s payment. to the appointinent of a recciver to take possession of
and 1o aperate the Promises and 10 colleet and apply the rents, issues, profits and revenues thereof, The receiver shall
have all of the rights and powers permitted under the laws of the state wherein the Land s situated. Mortgagor will pay
unto Lender upon demand all expenses. ncluding recerver's fees, reasonable attomeys' fees, costs and agent's
compensation, incurred purszant to the provisions of this paragraph 2.2, and upon any Mortgagor's fatlure to pay the
same. any such amounts shall be added to the Sceured Indebtedness and shall be secured by this Mortgage.

{1} Lender shall be entitled to enforee payment and performance of the Secured Indebtedness and
to exercise all rights and powers under this Mortgage or under any other of the Loan Documents or other agreement of
unider any laws now or hereafter in force, notwithstanding that some or all of the Secured Indebtedpess may now or
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hereafter e otherwise seenred, whether by mortgages, deeds of trust, decds to secure debt, pledpes, tiens, assignments or
otherwise. Neither the acceptance of this Mortgage nor its enforcement, whether by court action or pwrsuant to the
power of sale or other powers heremn contained, shall prejudice or in any manner affect Lender's right to realize upon or
enforce any other security pow or hereafter held by Lender, it being agreed that Lender shali be entitled to enforce this
Morigage and any other seourity now or hercafter held by Lender in such order and manner as Lender may in its absolute
discrenon detenmine. No right or remedy herein conferred upon or reserved to Lender is intended to be exclusive of any
other remedy herein or by faw provided or permitted, but cach shall be cumulative and shall be in addition to every other
right and remedy given hereunder or now or hereafter existing at law or in oquity or by statute, Every power or remedy
given by any ot the Loan Documents to Lender or to which it otherwise may be entitled. may be exercised concurrently
or independently, from time to time and as often as may be deemed expedient by Lender, and Leonder may porsue
meonsistent remedies.

(k) Lendaer shall have power 1o institute and maintain such suits and proceedings as it may deem
cxpedient {a} to prevent any imparrment of the Premises by any acts which may be unlawful or constitute ade fault under
this Morgage: (b} to preserve or protect its interest in the Premises and in the rents, issues, profits and revenues arising
therefrom: and {0 to restrain the enforcernent of or compliance with any legislation or other governmental cnactment,
rule or order that may be unconstitutional or otherwise invalid, if the enforcement of ar compliance with such enactment,
ruic or order would matevially impuair the security hercunder or be prejudiom! to the interest of Lender.

{1 in the case of any receivership, insolvency, bankruptey, reorganization. arrancement,
adjustment, composition or other procecdings affecting Mortgagor, its creditors or its property, Lender, to the exent
permutted by law. shall be entitled to file such proofs of claim and other documents as may be necessary or advisable i
order to have the claims of Lender allowed in such proceedings for the entire amount due and pavable by Mortgagor
under this Mortgage at the date of the institution of such procecdings and for any additional amoeunt which may become
due and payable by Morntzagor hercunder after such date,

{1l tn case Lender shall have proceeded 10 eaforce any right, power or remedy under this
Morigage by forcclosure, entry or otherwise, and such proceedings shall have boen discontinued or abandoned tor any
reason, or shall have been determined adversely w Lender, then in every such case, Mortgagor and Lender shall be
restored to their former positions and rights hereunder, and all vights, powers and remedies of Lender shall continue as if
no such procecdmes had eccurred,

{n) After consulting with and considering the advice of independent Jogal counse] scleeted by
Mortgagor, Mortgagor makes the following arrangements, waivers and relinquishments knowingly and as a matevial
inducement to Lender In making the Loan [as defined in the Loan &grﬁamem] {1} No delay oromission by Lenderor by
anty holder ot the Note to exereise any right, power or remiedy accruing upon any default shall exhaust or impair any such
rigzht, pOWer or rﬁmed} or shall be construed to be a waiver of any such defanlt, or acquiescence therein, and every right.
power and remedy given by this Mortgage to Lender may be exercised from time (o tirme and as often as may be deemed
cx;}m:imm by Lender. No consent or waiver expressed or implied by Lender to or of any breach or default by Mmﬂgaﬁm
in the perlormance of the obligationy of Morigazor heteunder shull be decmid of construed 10 be 3 consent O walver 1o
or of any other breach or default i the performance of the same or any other obligations of Mortgagor hereunder,
Fatlure on the part ef Lender to complum of any act or failure to actor fatlure to declare an Event of Defiult, imespective
of how long such failure continues, shall not constitute a waiver by Lender of its rights hereunder or irapair any rights,
powers or remedies of Lender hereunder; (1) No act or omission i::}** Lender shail mieaw. discharee, modify, i:hdﬂﬁﬂ Or
otherwise affeet the onginal hability under the Note or this Mortgage or any ather obligaton of Mortgagor or any
subsequent purchaser of the Premises or amy part thereof, or any maker, co-stgner, endorser, surety or guarantor, nor
preclude Lender from exercising any right, power or privifege herein gramed or intended to be granted in the event of
any default then existing or of any subsequent default, nor alter the lien of this Mortgage, except as expressty provided in
am 1ostrument ot instruments executed by Lender. Without limiting the generality of the foregoing, Lender may {A)
grant fewbearance or an extension of time for the payment of all or any portion of the Secured indebtedness: (B) take
other or addrtional security for the payment of any of the Secured Indebtedness; (C) waive or fail to exercise any right
aranted heretn or i the Notes (D) release any pant of the Premises From the seeurity interest or fien of this Mortgage or
otherwise change any of the terms, covenants. conditions or agreements ot the Note or this Mortgage: (E) consent to the
filing of any map. plal or replat affecting the Premises: (F) consent to the granting of any cusement or other right
affecting the Premises: () make or consent to any agreement subordinating the security title or lien hereof, or (11) 1ake
or omit to tuke any action whatseever with respect to the Note, this Mortgage, the Premises or any document or
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mstrument evidencing, securing or in any way refated o the Secured Indebredness, all without releasing, discharging,
modifying. changing or affecting any such Hability. or precluding Lender from exercising any such right, power or
privitege or attecting the hen of this Mortgage. In the event of the sale or transfer by operation of law or otherwise of nl]
or any part of the Premises, Lender. without notice, is hereby authorized and empowered to deal with any such vendee or
transteree with reference to the Premises or the Secured Indebtedness, or with reference 10 any of the terms, covenants,
conditions or agreements hereof, as fully and to the same extent as it might deal with the original partics hereto and
without in any way releasing or discharging any Habilities, obligations or undertakings: (1) Mortgagor waives and
reinguishes any and all rights it may have, whether at law or equity, to reguire Lender to proceed to enforce or exercise
aiy rights, powers and remedies Lender may have under the Loan Documents in any particular manner, in any particular
ortler, or m any particular state or other jurisdiction. To the fullest extent that Mortgagor may do so. Mortgagor agrees
that Mortgagor will not at any time insist upon, plead. claim, or take the benefit or advaniage of anv law now or hereafier
i force providing for any valuation, appraisement, stay of execution or extension, and Mortgsgor, for Mortgagor,
Morigagor's heirs. devisces, representatives, successors and asstgns, and for any and all persons ever claiming anv
imterest m the Premises, to the extent pemmatted by law, herehy waives and releases all nights of valuation, appraisement,
marshalling, stay of execution, and extension. Mortgagor further agrees that it 2ny law referred to in this paragraph and
now ir foree, of which Mongagor. Mortgagor's heirs, devisces, representatives, successors amd assigas or other person
mght take advantage despate this paragraph, shall heeealter be repealed or cease to be in force, such law shall not
thereafter be deemed to prechude the application of this paragraph. Mortgagor expressly waives and refinguishes any and
all rights and remedies that Mongagor may have or be able to assert by reason of the laws of the state of jurisdiction
pertainmg to the rights and remedies of sureties: and (iv} It is mutually agreed by snd between Mortgagor and
Lender that the respective parties waive trial by jory in anv action, elaim, suit, proceeding. or counterclaim
brought by either of the parties against the other on any matter whatsoever arising out of or in any way connected
with this Mortegave andior the conduct of the relationship between Morteasor and Lender.

2.3 Recerver. Lender, in any action to foreclose this Mortgage, or upon any Event of Default, shall be at
iberty 1o apply for the appomenent of a recerver of the rents and profits or of the Premises or both without notice, and
shall be entitled to the apponytment of such a recetver as a matter of right, without consideration of the value of the
Premuses as security for the amounts due the Lender, or the solvency of any person or corporation liable for the payment
of such amounts.

2.4 Sale tn Parcels. In case of any sale under this Mortgage by virtue of the exercise of the power herein
granted, or pursuaant to any order in any judicial proceedings or atherwise, at the election of Lender the Premises or any
part thereo! may be sold in one parcel and as an entirety, or in such parcels, manner or order ax Lender in its sole
diseretion may elect, and one or more exercises of the powers herein granted shall not extinguish or exhaust the power
uniess the entire Premses are sold or the Secured Indebtedness paid in full,

2.5 Waiver of Homestead, Mortgagor hereby waives and renounces all right of homestead exemption in
the Premmuses provided by the Constitution or Laws of the United States, the State of Alabama, or any other State in the
Uinited States.

2.6 Lender's Right 1o Sue. Lender shall have the right from time to time to sug for any sums, whether
interest, principal or any instailment of either or both, taxes, penaltics. or any other sums reguired to be paid under the
terms of this Mortgage, as the same become due, without regard 10 whether or not all of the Secured Tndebtedness shall
be due on demand. and without prejudice to the right of Lender thereatter to enforce any appropriate remedy against
Mortgagor, meluding an action of foreclosure, or any other action, for a default or defaults by Mortgagor existing a1 the
tme such garlier action was commenced.

2.9 No Obligation to Marshal Assets. In realizing upon the security and collateral for the Secured
Indebtedness during the subsistence of an Event of Default, Lender shall have no obligation whatsoever to marshal
assets. or to realize upon all of such security and collateral; rather, Lender shall have the right to realize upon akl or any
part of such colisteral from time o time as Lender deems appropriate.

2.8 Rights Cumulative. The nghts of Lender, granted and arising under the clauses and covenants
contained in this Mortgage and the other Loan Documents, shall be separate, distinet and cumulative of other powers and
rights herein granted and all other rights which Lender may have at law or in equity, and none of them shall be in
exclusion of the athers: and all of them are cumulative 1o the remedies for collection of indebtedness, enforcement of
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rights under mortgages. and preservation of security as provided at law. No act of Lender shall be construed as an
erection to proceed ander any ong proviston heremn of under the Note or any of the other Loan Documents fo the
exclusion of any other provision, or an election of remedies 1 the bar of any other remedy allowed at faw or in eguity,
snvthing herein or otherwise to the contrary notwithstanding.

2.9 Discontinuance of Proceedmyps. It Lender commences the enforcoment of any nght, power or remedy.
whether afforded undir this Mortgage or otherwise, and mchudmyg withoot lrmatation foreclosure or entry upon the
Premises, and such enforcement 15 then discontinged or abandoned for any reason, or s determmed adversely to Lender.,
then and m every such case Mortgagor and Leoder shall be restored to their former positions and nghts hereunder,
without waiver of any Event of Default and without novation, and all nights, powers and remedies of Lender shadl
continug as if no such enforcement had been commenced.

2180 Debficieney; Liabalittes and Raghts After Detauh. To the extent permusted by law and by the Note,
Mortgagor shall be and remain liable for any deficiency remaining after sale either pursuant to the Uniform Commergial
Code, the power of sale oreated hereby, or judicial torechosure.  After default or breach, Mortgagor shatl pay Lender’s
atornieys foes, Lomder's foos and 18 costs and exponses mourred as g reselt of said defaule or broach. aned 17 suis 18
brought, all costs of suit, all of which sums shall be secured by this Mortpage., Mortpapor's statutory nghts of
reimstatoment, 11 any, are expressiy condimionad upon Mortgagors payment of abl sums requueered under the apphcable
statute and pertormance of all required asets.

211 Rieht of Setoff. In addition to any rights now or hereafter granted under applicable law and not by
way of limitation of any such rights, Lender is hereby authorized by Mortgagor al any time or froem time o fime, withow
notice o Mortgagor, anv guarantor or endorser of the Note or any other person, any such notice being hereby expressly
warved, fo sat oft any obbpations or hambities any time held or awing by Lender 1o or for the credu or the account of
Mortgagor or any guarantor or endorser of the Note against the obligationy and labiittes of Mortgagor or any sach
guarantor o7 endorser {0 Lender, including, but not linuted to, all cims of any nature or descriphon ansing out of or
conneeted with this Mortgage or the Note or any othor document ovidencing, scouring or exceutssd in connection with the
loan evidenced by the Note, irvespective of whether or not {2} Lender shall have made any demand hercutder or {b)
Londer shall have declared the pringipal of and interest oy the Note 0 be due and owing and although said obligations
anet labilitzes, or any of them, shall be contingent or unmatured.

212 Futare Advances. Upon request of Mortzagor, Lender, at Lender’s option 5o long as this Mortgage
secures indebtedness held by Lender, may make future advances to Mortgagor. Such future advances. with mterest
thereon, shall be secured hereby F made under the terms of this Mortgage, the Note or any other Loan Document, or i

hereby,

ARTICLE {1}

3.1 Successors and Assigns. This Mortgage shail snure to the benctit of and be binding upon Mortgagor
and Londer and thowr respective fegal representatives, heirs, oxecutors, adminisirators, successors and gssigns, {Norght
1 Mortgagor to sell, transter or encumber the Premises may be inforred from this.)

3.2 Termunology. The words "Mortgagor™ and "Lender” shall inciude the legal representatives, heirs,
executors. admimstratons, successors and assigns of the parucs horeto, and all those holding under entber of them, 1Y
more than one party shall execute this Mortgage, the term "Mortgagor” shall mean all parties signming, and each of them,
and cach agreement, obligation and Secured Indebiedness of Morteagor shall be and mean the several as well as jomt
undertaking of each of them, Pronouns used herem shall include both genders and both the stngular and the plural, and

the grammatical construction of sentences shall be deemed conformed thereto.
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3.3 Captions for Convenience. The captions and headings in this Mortgage have heen provided for
convenicnce only and shall not limit the scope or extent of any provision hereol.

34 Severability. 1fany provision of this Morgage should be held by a court of competent jurisdiction to
be invalid. ilegal or unenforceable, such invalidity, itlegality or unenforceability shall not affect the validity. legality and
ertforceability of the remaining provisions of this Mortgage.

1.5 Applicable Law. This Mortgage shall be governed by and construed in accordance with the laws of the
State of Alabama.

16 Time of the Fssenee, Time is of the essence of this Mortgage and gach of the other Loan Documents.

3.9 Notice. Fic, Notices and other communications hereunder shall be effective of given in writing by

hand delivery to the recipient thereof, or by certified United States mail, postage and charges prepaid, addressed to the
recipient at the addresses for Mortgagor and Lender sot forth on the first page of this Mortgage. Notices given by hand
shall be cffective upon receipt. Notices given by certified mait shall be effective on the third (3rd) day after deposit i
the United States mail, addressed as aforesaid. Either party hereto may change the address for notice by notifying the
other party hereto of the new address in the manner set forth herein for giving notices. (No obligation on the part of
Lender to provide any notice whatsoever may be inferred from thus dSection. )

38 No Tmplied Waiver by Lender, No indulgence or departure at any time by the Lender from any ofthe
provisions hereof, or of any obligation hereby secured, shall modify the same or relate to the funre oF walve tuture
compliance therewith by the Morigagor.

3.9 WAIVER OF MORTGAGOR'S RIGHTS. MORTGAGOR EXPRESSLY: {1} ACKNOWLEDGES
THE RIGHT TO ACCELERATE THE DEBRT AND THE POWER OF ATTORNEY GIVEN IN THIS MORTCGAGE
17O LENBER TQ SELL THE PREMISES BY NONIUDICIAL FORECLOSURE UPON DEFAULLT BY
MORTGAGOR WITHOUT ANY JUDICTAL HEARING AND WITHOUT ANY NOTICE OTHER THAN SUCH
NOTICE (IF ANY)Y AS IS SPECIFICALLY REQUIRED TO BE GIVEN UNDER THE PROVISIONS OF THIS
MORTGAGE OR OTHER LOAN DOCUMENTS: (2) WAIVES ANY AND ALL RIGHTS WHICH MORTGAGOR
MAY HAVE UNDER THE FIFTH AND FOURTEENTH AMENDMENTS TO THE CONSTITUTION QF THE
UNITED STATES. THE VARIOUS PROVISIONS OF THE CONSTITUTHONS FOR THE SEVERAL STATES.OR
BY REASON OF ANY OTHER APPLICABLE LAW, TONOTICE AND TGIUDICIAL HEARING PRIOR TO THE
EXERCISE BY LENDER OF ANY RIGHT OR REMEDY PROVIDED TO LENDER, EXCEPT SUCH NOTICE ¢1F
ANYY AS IS SPECIFICALLY REQUIRED TO BE PROVIDED IN THIS MORTGAGE OR OTHER LOAN
DOCUMENTS: {3 ACKNOWLEDGES THAT MORTGAGOR HAS READ THIS MORTGAGE AND ANY AND
ALL QUESTIONS REGARDING THE LEGAL EFFECT OF THIS MORTGAGE AND ITS PROVISIONS HAVE
BEEN EXPLAINED FULLY TO MORTGAGOR, AND MORTGAGOR HAS BEEN AFFORDED AN
OPPORTUNITY TO CONSULT WITH COUNSEL OF MORTGAGOR'S CHOICE PRIOR TO EXECUTING THIS
MORTGAGE: (4) ACKNOWLEDGES THAT ALL WAIVERS OF THE AFORLESAID RIGHTS OF MORTGAGOR,
HAVE BEEN MADRE KNOWINGLY, INTENTIONALLY AND WILLINGLY BY MORTGAGOR: AND {0)
AGREES THAT MORTGAGOR'S RIGHT TO NOTICE SHALIL BE LIMITED TO THOSE RIGHTS TO NOTICLE
PROVIDED BY THIS MORTGAGE AND OTHER LOAN DOCUMENTS.

310 Usury Disclammer, Any provision contained herein or in the Note or in any other instrument now or
hercafter cvidencing, securing or otherwise relating to any secured indebtedness to the contrary notwithstanding, neither
Lender nor the holder of any other sccured indebtodness shall be entitled to receive or collect, nor shali Mortgagor be
obligated 1o pay. interest on any of the seeurcd indebtedness in excess of the maximuom rate of interest at the particular
time in question, if any, which, under applicable law, Lender is then permitted to charge Morigagor on the Note {heretn
the “Maximum Rate®™ provided that the Maximum Rate shall be automatically mereased or decreased as the case may
he, without notice to Mortgagor from time 1o time as of the effective time of each change in the Maximum Rate, and tf
any provision herein or in the Note or in such other mstrument shall ever be construed or held to permit the collection or
to require the payment of any amount of interest in excess of that permnitted by applicable law, the provisions of thas
paragraph shall control and shall override any contrary or inconsistent provision herein or in the Note or in such other
mstrument. The intention of the parties being o conform strictly 1o the usury hmitations under applicable faw, the Note,
this Mortgage. and cach other instrument now or hereafter evidencing or relaung to anyv sceured indebtedaess shall be
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held subiect to reduction w the amount allowed under said applicable law as now or hereafter construed by the courts
having jurisdiction.

[ Stgnature page follows]



20240315000072750 03/15/2024 03:19:16 PM MORT 16/17

IN WEITINESS WHEREQF, this Mortgage has been duly executed under seal by Mortgagor s of the dav and

year first above writton.

STATE OF ALABAMA

county oF Moo Son

i, the undersigned Notary Public in and for said County, in said State, hereby certify that Scott DeBoard, whose
name as President of Valor Communities, LLC, an Alabama timited fiabihity company. 15 signed to the foregoing
mstrwment, and who is known to me, acknowledged before me on this day that, being informed of the contents of said
mstrument, s'he, as such officer and with full authority, executed the same v {}iﬂnmﬁﬂy tor and as the act of said company,

Citven under my hand and official seal, thhzﬁ day of Fz@bma ,

"quh“

E! -l.,l-"FEq:},.;-
%l HEIITP-H’!"
o E"- -*5
) Pul.lui:

i . , . -

LEAH GRIFFIN
My Commission Expires
August 10, 2027

Notary Public
My Commussion Expires: )

oy g el e BT

MORTGAGOR:
VALOR C{}Wﬁ INEFTIEES, LLE an %léhaﬁ'ﬂd limtited

Er&bﬁm‘ ) \?

By
Scott {}ﬁHﬁard
President
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EXHIBIT A

Property 1:
Lot 26, according to the Plat of Wynlake, Sector 6, Phase 1 in Map Book 58, Page 36 in the Office of the
Judge of Probate of Shelby County, Alabama

Property 2:
Lot 27 according to the Plat of Wynlake, Sector 6, Phase 1 in Map Book 58, Page 36 in the Office of the
Judge of Probate of Shelby County, Alabama

Filed and Recorded
"i”i- O Official Public Records

é\;-* /\R{} | Judge of Probate, Shelby County Alabama, County
R Clerk
% gt Shelby County, AL
\K—x...f’ 03/15/2024 03:19:16 PM

RN $1069.60 BRITTANI
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