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This Instrument Prepared By:
Christopher M, Gill, Esq.

Hand Arendall Harrison Sale LLC
P.O. Box 123

Mobile, AL 36601

251-432-5511

Space Above This Line For Recording Data)

TEMPORARY CONSTRUCTION EASEMENT AGREEMENT

THIS TEMPORARY CONSTRUCTION EASEMENT AGREEMENT (this "Agreement”) is made and
entered into as of the .2 day of February, 2024 (the “Effective Date”), by and between Westover LD,
LLC, an Alabama limited liability company (“Grantor”), and Bill Lunsford Construction & Development,
Inc., an Alabama corporation ("Grantee™). '

Recitals:

Grantor and Grantee are parties to that certain Land Purchase Contract dated July 10, 2023, as
amended by that certain First Amendment to Land Purchase Contract dated January 3, 2024, as amended
further by that certain Second Amendment to Land Purchase Contract dated January 29, 2024 (as amended,
the “Purchase Contract”). Pursuant to the Purchase Contract, Grantor has sold and conveyed to Grantee, and
Grantee has purchased and acquired from Grantor, that certain real property described on Exhibit A attached
hereto (the “Grantee Property”), in accordance with a certain statutory warranty deed of even date herewith
and which is being recorded contemporaneous herewith. Grantor is retaining ownership of that certain real
property located adjacent to the Grantee Property and which is described on Exhibit B attached hereto (the
“Grantor Property”).

Grantee intends to develop and construct a residential subdivision project on the Grantee Property
(the “Project”). Pursuant to the terms and conditions of the Purchase Contract, Grantor has agreed to grant
Grantee the right to enter upon the Grantor Property and remove dirt from the Grantor Property on and
subject to the terms and conditions hereof.

Agreement:

NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00), the mutual
covenants and agreements contained herein, the receipt and sufficiency of which are hereby acknowledged,
Grantor and Grantee, intending to be legally bound, do hereby covenant and agree as follows:

1. Recitals. The foregoing recital clauses are true and correct in all material respects and form
an integral part of this Agreement, the same as if they were set forth in the numbered paragraphs hereof.

2. Grant _of Temporary Construction Easement. Grantor hereby grants and conveys to
Grantee, for Grantee’s use, enjoyment, and benefit, and the use, enjoyment, and benefit of Grantee’s

contractors, employees, agents, successors and assigns (collectively, the “Grantee Beneficiaries”), a
temporary easement over and across the Grantor Property (the “Temporary Easement”) for the following
purposes (collectively, the “Construction Work™):
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(a) To remove dirt from the Grantor Property and grade the Grantor Property in accordance
with the terms of the Purchase Contract;

(b) To stabilize all portions of the Grantor Property that are disturbed by Grantee’s activities
hereunder, whether by seeding, sodding or otherwise.

The Temporary Easement shall also include the right to access the Grantor Property for purposes of
performing the Construction Work.

3. lemporary Easement Term. The term of the Temporary Easement shall commence on the
Effective Date, and it shall terminate on the date that is one (1) year after the Effective Date.

4. Grading Plan. In accordance with the terms of the Purchase Contract, upon the completion
of the Grantee’s excavation and removal of dirt from the Grantor Property, Grantee shall grade all areas of

the Grantor Property disturbed by Grantee pursuant to and in accordance with that certain drawing titled
“Site Grading Plan” prepared by MTTR Engineers, Inc. dated 12.9.21, identified as Sheet C2A and attached

as Exhibit C attached hereto, and shall thereafter seed and stabilize all areas so graded by Grantee.

5. Easement Runs with the Land. The Temporary Easement shall run with the land, is
intended to confer restrictions and benefits on and to the parties hereto, constitutes an equitable servitude,
and may be modified and/or terminated only upon the written agreement of the parties hereto or their
respective successors and assigns, which agreement must be recorded in the filing office in which this
Agreement is recorded. Grantor and Grantee expressly acknowledge and agree that (a) the Grantee
Property shall be the “benefitted property” with respect to this Agreement, (b) the Grantor Property shall
be the “burdened property” with respect to this Agreement, and (c) this Agreement shall be an
appurtenance to and shall run with title to the Grantee Property.

6. Non-Waiver. The failure of either party hereto to insist upon strict performance of any of
the terms, covenants, or conditions hereof shall not be deemed a waiver of any rights or remedies which

that party may have hereunder or at law or equity and shall not be deemed a waiver of any subsequent
breach or default in any of such terms, covenants, or conditions.

/. Captions; Pronouns. The captions in this Agreement are for convenience only and are not
a part of this Agreement and do not in any way limit or amplify the terms and provisions of this Agreement.
Whenever the context hereof admits or requires, words in the singular may be regarded as in the plural
and vice-versa, and personal pronouns may be read as masculine, feminine, and gender neuter.

8. Severability. Invalidation of any of the provisions contained in this Agreement shall in no
way affect any of the other provisions hereof or the application thereof to any other person or entity, and
the remainder of this Agreement shall remain in full force and effect.

0. Applicable Law. It is expressly understood and agreed that this Agreement and all
questions arising hereunder shall be construed according to the laws of the State of Alabama.

10. Counterparts. This Agreement may be executed in any number of identical counterparts,
any or.all of which may contain signatures of fewer than all of the parties but all of which taken together

shall constitute a single instrument.

IN WITNESS WHEREOF, Grantor and Grantee have caused this Agreement to be executed as of
the day and year first above written.

N
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GRANTOR:

WESTOVER LD, LLC,
E Ilmlted liability company

Name Ralph Brasher
Title: Sole Member and Manager

STATE OF ALABAMA
COUNTY OF JEFFERSON

I, the undersigned authority, a Notary Public, in and for said State and County, hereby certify that
Ralph Brasher, whose name as Sole Member and Manager of Westover LD, LLC, an Alabama limited liability
company, is sighed to the foregoing instrument, and who is known to me, acknowledged before me on this
day that, being informed of the contents of such instrument, he, as such Sole Member and Manager and
with full authority, executed the same voluntarily for and as the act of said limited liability company on the

day the same bears date.

jL v of February, 2024,

Given under my hand and official seal on this the
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GRANTEE:

BILL LUNSFORD CONSTRUCTION
& DEVELOPMENT, INC,,
an Alabama corporation

P
By: ’/f""‘g‘; 7. _ -
Name: Wt A HSEOR Y

Title: Zpg R e

STATE OF ALABAMA
COUNTY OF jlizmlgz‘ )

I, the undersigned authority, a Notary Public, in and for said State and County, hereby certify
that William Lunsford, whose name as President of Bill Lunsford Construction & Development, Inc., an

Alabama corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before
me on this day that, being informed of the contents of such instrument, he, as such President and with full
authority, executed the same voluntarily for and as the act of said corporation on the day the same bears

date.

Given under my hand and official seal on this the 2@’] day of February, 2024.

| NOTARY PUBLIC, ALABAMA STATE AT LARGE |
| MY COMMISSION EXPIRES MAR. 08, 2027 |
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Poor Quality

Exhibit A

Grantee Property]

ComTence 81 a A7 sick oan In place being the Nortkwest comer af the SouTieas are-fourth of the
Morthwest ane-fourth of Sechan 29, Township 18 South, Saage 1, Bass, Srelby Dounty, & akama, sa:d pront
boang the point of tegirmng. Froon this keginrang poirt grocecd South 8397 158" 18° Ezst alang the Morth
howndary af =aid quarter guarter section o a distaoee aof 533537 et ta a 17 maca fop pipe on place;
thence preceed Sowtn 357 27 157 East alorg the Ko bmuncary of sad quarterguarter sechiom Tor o
distance of 297 99 fect ko a %" rebar o place; thenoe precsed South 89" 287 457 Last slong the Nardb
houndery of said guarter-cuzter section ‘or a disfance of B36.33 keetto o 17 coen fop gipe in place 2eng
tha Mariaeast pereer ¢ s8id Seutheest pne-fourth of the Koriwest ore-fourth; thernss procssd ootk 400
7 0% $hust alamg The Cast pavadary of siid auarier-quares secton far o distence of 704,16 feal foa B°
reBar ii [face: thafde pigcead Kamh B4® 127 47 Tasi for & distsnce of 227.02 feet 14 8 1" rekar in glace;
tEBpce proceed Sowtn 467 48 177 East far @ distarde of 134,03 Teel 13 1" *ehar in place,; thanie procesd
SHATh 86° 287 23" East for a distance ¢ 314.62 el 15 & 17 v g glpe 0 place: thence gropesd Soutn 12°
A% 37 Easg Tor # distarce of 512.45 feal; sheqce aroceed South 3% 257 437 Wast Tor a distance af 3258
feet; tnence procesd South 507 27 16° East for a distence ¢f 3000 faet 1o 8 0oinT on the Wasterly

rigkA-al Ay of She iy County Highwsay 51 thanoe procord South 35 29° 487 Wiest & long Thie Wiestenly
nght-af-way of sa:d Highway 57 for a ajlg'_g ace g 84.0% oot faenco 'gzmrwﬂi Hnrkk OG5 A7 127 ‘Arst ﬁ;ﬂ' 7
distanoe af 12,57 foot; theoer proceed Nocth 507 27 127 West for e estancn of 302.00 feot o the P O of s
cancave cumve left Favirg a delt argle of 807 aed a radius of 250 fert; thenoe proceed Sactnwesierly
alorg the curvature of soid curve for o chore 2earing end catance of South 84 29° 287 ‘West, 35 36 fert o
the & T of said curee; tnence proceed South ﬁﬁ%‘"’“ ""gi” dB” west for g distance of 170.57 feet 4o Ghe 2 C. of 4
carcave cusve lett bavirg i deita argle of 39° 23 1527 2nd an are distance of 3782 feet; thence grocesd
SuThrsiestar y alorg tFe Cu Fratlfe e 5274 elaFve %ﬂr a ched h&ﬂ*f’mﬁa ard distance o South 19* 47 48
Wact 317 .08 Ygar 1g whe P T, 07 said cumed, wehick g 25 B L ol & Sariasa curve A0 Baving 4 de1a angle &9
1162 49° 47 mad aq arc dislance &1 112.0 et tnence proceed Soulbwesterly 38np the curvaiure of sid
edree Yo7 a cherd beavag ard diszance ¢f Sowta S8” £8° 15 West, 93.53 feet 1o the @ T, of sald curve;
thence procesd Soutn 28° 45 427 West for a distance of 182,19 feet; chence prooeed Matn 537 38" 177
’Wmﬂ fm' £ dmﬂrﬁm nE '!'Ei!’:ﬂ 15 I‘az*m 'Izj: -3 il wgﬂm m[r ’Sipﬂ iy pE:;rr T mr E. Jﬁ'hm«qr z‘ e rﬁ ;;E'm

?:'m,-;m znm_.aaﬁ-eﬂ@nf 37 Eﬂliﬂ a;?-.mmr--qur *w?m ﬁ:zm rw ﬁ::f 1:!?1.55,1!_351 :'r-eiﬁ *** A 1 n@w mﬁ E;;li'ﬁf--.ﬁ EIIME?
brirg thr Sputieest oames 2F salg quarter-quameT fimﬁm; shience grogerd Nerth 437 487 257 West along
the ‘Wess soundsry of said guarterquarisr secten for = 4 stanos of G846.4%0 fest toa U7 apen top gipe In
alaon; thence proosed Morth 017 217 10% Wet zlong the West beundary of said cuzrter-guasier sechon foo
a distarce of 340,01 et to o ¥° ceoped rebar in ploce; thenee promecd Morth 017 217 007 dest a ong the
Wy Daurdiaryg of sl guart wil.:arﬂ.*ﬁ secsion for 8 disfarce of 440035 feel Lo e gaint of begiining.

The abive doweribed lard is leeaad o the Soulbegst oore-"gireh of the Northwe:l one-fiuirih, The

M Eashmeed anedouith af the Soutb2ast gne-Faurth and 1e Seithwest cowe-2ourth of the Kafifedsl
are="outll of Sellind 2% Tovweasnig 19 Souln, Rarge 1 Easl, Shelby Counly, Alabama 51.23 afnes.
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Exhibit B

| Grantor Property]

Commence =t a 1" open top pipe in place being the Kortheast corner of the M@I‘WE%
one-fourth of the Southwest one-fourth off Section 29, Township 19 South, Range 1 East,
Shelby County, Alabama; thence procasad Soutn 53° 38 17" Easl for a distance of 190,13
feet to the point of beginning. From this beginning point proceed North 26% 46° 427 Cast far
a distance of 10219 feet to the B C. of 2 concave curve right hawving a dalta angle of 116°0f
sait and a arc distance of 112.0 feet: thence proceed Northeasterly along the curvature of
yaid curve for a chord bearing and distance of North 58* 26° 157 East, 83.63 feet to the P 1.
of said eurve, which is also the B €. of a concave right having a delta angle of 39 23° 11"

and a arc distance of 3782 feet; thence procesd Northeasterly along the curvaturs of saig

curve for a chord bearing and distance of Morth 19° 47’ 48 East, 37.08 teet to the B T. of
saig curve; thence proceed North 39° 29° 487 East for a distance of 170.57 Teet to the B C.
of a concave curve right having a delta angle of 30° and a radius of 25.0 feet; thence
procesd Northeasterly along the curvature of said curve for a chord bearing and distance of
Morth 84° 29" £8” East, 35.36 feet to the P T. of said curve; thence proceed South 50° 307
12* East for a distanoe of 302.00 feet; thence proceed South 05307 127 kast for a distance
of 32.52 feet 1o a point on the Westerly right-of-way of She'by County Highway 51; thence
procesd South 39¢ 29° 48Y West along the Westerly right-aof-way of sald Highway 51 far 2
distance of 97,94 feet to a concrete right-of-way monument in place; thence proceed South
547 56" 56" West along the flare back af U. 5. Highway 280 for a distance of 257 10 teet (o a
concrete right-of-way monument in place; thence proceed South B4 35" 02" West along
the right of way of caid U. 5. Highway 280 for a distance of 52.18 feet; thenoe procead

mWorth 53¢ 38° 17" West for a distance of 240,30 feet to the point of beginning.
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Exhibit C

[Grading Plan]

[see attached]
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