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MORTGAGE, FIXTURE FILING AND SECURITY AGREEMENT

THIS MORTGAGE, FIXTURE FILING AND SECURITY AGREEMENT (hereinafter sometimes
referred to as this "Mortgage") made this 1st day of February, 2024, by 5901 HIGHWAY 52E, LLC, a
Delaware limited liability company (hereinafter called "Mortgagor") having an address at 5901 Highway 52
E, Helena, AL 35080, and by PINNACLE BANK, a Tennessee bank (hereinafter called "Mortgagee")
having an address at 3333 Riverwood Parkway, Suite 500,Atlanta, GA 30339.

WITNESSETH:

THAT, for and in consideration of Ten and No/100 ($10.00) Dollars cash in hand paid by
Mortgagor to Mortgagee, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, and to secure the indebtedness and other obligations of Mortgagor hereinafter
set forth, Mortgagor does hereby mortgage, grant, bargain, sell and convey to Mortgagee, its successors
and assigns, all of the following described land, buildings, improvements (including improvements to be

made hereafter), fixtures, furniture and appliances and other personal property (hereinafter sometimes
collectively called the "Premises"), to wit:

(a) All that tract or parcel of land (the "Land") more particularly described in Exhibit “A”

attached hereto and made a part hereof and buildings and other improvements now or hereafter placed
thereupon;

(b) All buildings, structures and improvements of every nature whatsoever now or hereafter
situated on the Land, and all gas and electric fixtures, radiators, heating fixtures, heaters, space heaters,
water heaters, engines and machinery, botlers, ranges, ovens, elevators and motors, bathtubs, sinks, water
closets, basins, pipes, faucets, plumbing and awnings, window shades, drapery rods, drapes, brackets,
screens, storm sashes, carpeting and other floor coverings, incinerators, mirrors, mantels, air conditioning
apparatus, refrigerating plants, refrigerators, iceboxes, dishwashers, laundry equipment, cooking apparatus
and appurtenances owned by Mortgagor, constituting proceeds acquired with cash proceeds of any of the
premises described hereinabove, and attached to said buildings, structures or improvements; and all
building supplies and matenal and equipment now or hereinafter delivered to the Premises and intended to
be installed therein; any and all other furnishings, furniture, machinery, equipment, material, appliances,
and fixtures now or hereinafter installed or placed by Mortgagor on the Premises for the generation and
distribution of air, water, heat, electricity, light, fuel or refrigeration, or for ventilating or air conditioning
purposes, or for sanitary or drainage purposes, or for the exclusion of vermin or insects, or for the removal
of dust, refuse or garbage; fire extinguishers and any other safety equipment required by governmental
regulation or law; all inventory, accounts, chattel paper, deposit accounts, books and records, document,

This Mortgage is filed as, and shall constitute a fixture filing in accordance with the provisions
of Section 7-9A-502 of the code of Alabama.
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equipment, fixtures, farm products, consumer goods, general intangibles and personal property of every
kind and nature whatsoever owned by Mortgagor and now or hereafter located in, on or about, or used or
intended to be used with or in connection with the use, operation or enjoyment of the Land and the
improvements located from time to time thereon, including all extensions, additions, improvements,
betterments, after-acquired property, renewals, replacements and substitutions or proceeds from a permitted
sale of any of the foregoing, all tradenames, trademarks, servicemarks, logos, and goodwill related thereto
which in any way now or hereafter belong, relate or appertain to the Land and the improvements located
thereon or any part thereof and are now or hereafter acquired by Mortgagor; such other goods, equipment,
chattels and personal property owned by Mortgagor from time to time located within the Premises and all
renewals or replacements thereof or articles in substitution thereof and all of the estate, right, title and
interest of the Mortgagor in and to all property of any nature whatsoever; and all condemnation awards and
imsurance proceeds in any way related to the Premises; all of Mortgagor's right, title and interest in or to
any documentation in any way whatsoever related to the Premises; all of which are hereby declared and
shall be deemed to be fixtures and accessions to the Land as between the parties hereto and all persons
claiming by, through or under them, and which shall be deemed to be a portion of the security for the
indebtedness herein described and to be secured by this Mortgage, Fixture Filing and Security Agreement;

TOGETHER WITH all right, title and interest of Mortgagor in and to the following: all building
materials, fixtures, building machinery and building equipment delivered on site to the Land duning the
course of, or in connection with, construction of the buildings and improvements upon the Land;

TOGETHER with all easements, rights-of-way, strips and gores of land, vaults, streets, ways,
alleys, passages, sewer rights, waters, water courses, water rights and powers, and all estates, rights, titles,
iterests, privileges, liberties, tenements, hereditaments and appurtenances whatsoever, in any way
belonging, relating or appertaining to the Land or any part thereof, or which hereafter shall in any way
belong, relate or be appurtenant thereto or to any part or parcel thereof, whether now owned or hereafter
acquired by Mortgagor, and the reversion and reversions, remainder and remainders, the rents, issues,
profits and revenues of the Premises from time to time accruing (including, without limitation, proceeds of
insurance and condemnation payments) and all the estate, right, title, interest, property, possession, claim
and demand whatsoever at law, as well as in equity, of Mortgagor of, in and to the same; reserving only the
license to Mortgagor to collect, use and enjoy the rents, issues, profits and revenues of the Premises so long
as Mortgagor is not in default hereunder beyond any applicable notice or cure period;

TOGETHER WITH all and singular the rights, members and appurtenances whatsoever, in any
way belonging, relating or appertaining to any of the Premises hereinabove mentioned or which hereafter
shall 1n any way belong, relate or be appurtenant thereto, whether now owned or hereafter acquired by
Mortgagor, including but not limited to all insurance proceeds and condemnation awards, all tenant security
deposits whether held by Mortgagor or in a trust account, all escrow funds, and all rents, profits, issues and
revenues of the Premises from time to time accruing, whether under leases or tenancies now existing or
hereafter created, reserving only the right to Mortgagor to collect the same so long as Mortgagor is not in
default hereunder and so long as the same are not subjected to garnishment, levy, attachment or lien. In
addition, Mortgagor hereby assigns, transfers and conveys to Mortgagee, 1ts successors and assigns, all of
Mortgagor's right, title and interest in, to and under all lease, occupancy agreements, tenant contracts and

rental agreements now or hereafter leasing or affecting the Premises or any part thereof (herein each
sometimes referred to as a "lease").

TOGETHER with all other interest of every kind and character which Mortgagor now has or at any
time hereafter acquires in and to the property, tangible and intangible, which is used or useful in connection
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with the operation of the Premises, to the extent assignable, including, but not limited to, construction
contracts, architects' contracts, engineering contracts, management agreements, maintenance and service

contracts, licenses and permits issued by governmental authorities, cash maintained in governmental
authorities, and utility deposits, if any;

TOGETHER with all uneamed premiums accrued, accruing or to accrue under insurance policies
now or hereafter obtained by Mortgagor and Mortgagor's interest in and to all proceeds of the conversion
and the interest payable thereon, voluntary or involuntary, of the Premises, or any part thereof, into cash or
liquidated clamms, including, without limiting the generality of the foregoing, proceeds of casualty
msurance, title insurance or any other insurance maintained on the Premises, and the right to collect and
receive the same, and all awards and/or other compensation including the interest payable thereon and the
right to collect and receive the same, heretofore and hereafter made to the present and all subsequent owners
of the Premises by the United States, the State of Alabama, or any political subdivision thereof, or any
agency, department, bureau, board, commission, or instrumentality of any of them, now existing or

hereafter created for the taking by eminent domain, condemnation or otherwise, of all or any part of the
Premises or any easement or other right therein;

TOGETHER with all proceeds, both cash and noncash, of the foregoing which may be sold or
otherwise be disposed of pursuant to the terms hereof;

TOGETHER with any and all monies now or hereafter on deposit for the payment of real estate

taxes or special assessments against the Premises or any part thereof or for the payment of premiums on
policies of fire and other hazard insurance covering the foregoing property or otherwise on deposit pursuant

to the terms of this Mortgage, Fixture Filing and Security Agreement, and the proceeds thereof;

TO HAVE AND TO HOLD the Premises and all parts rights, members and appurtenances thereof,
unto Mortgagee, 1ts successors-in-trust and assigns, forever, subject to the terms and conditions herein:

Mortgagor covenants that Mortgagor is lawfully seized and possessed of the Premises and has good
right to convey the same, that the same is unencumbered except for those matters (hereinafter referred to
as the "Permitted Encumbrances") expressly set forth in Exhibit “B” attached hereto and by this reference
made a part hereof, and that Mortgagor does warrant and will forever defend the title thereto against the
claims of all persons and entities whomsoever, except as to the Permitted Encumbrances.

This Mortgage 1s given for the following purpose, and not otherwise: to secure to Mortgagee the

payment of the following described indebtedness (hereinafter referred to collectively as the
"Indebtedness"):

(a) the debt evidenced by that certain Promissory Note of even date herewith made by
Mortgagor, payable to the order of Mortgagee, in the principal face amount of $3,330,000.00, the final
payment of which 1s due on or before February 1, 2029 or any replacement note that may be substituted
for said note after the date hereof, together with any and all renewals, modifications, consolidations and
extensions of the indebtedness evidenced by such note (hereinafter said note or any replacement note, as

the case may be, is referred to as the "Note" and to which Note reference is hereby made for all purposes),
together with interest on such principal amount;
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(b) all sums now or hereafter due by Mortgagor to Mortgagee under the terms of that
certain Agreement between Mortgagor and Mortgagee of even date herewith, as the same may be modified,
renewed, or extended from time to time (the "Loan Agreement");

(c) any and all obligations of Mortgagor to Mortgagee under any agreement (including
terms and conditions incorporated by reference therein and all schedules thereto and confirmations thereof)
In any notional principal amount (which notional amount may reduce periodically under the agreement)
from time to time and at any time executed and delivered by Mortgagor and Mortgagee which provides for
an interest rate, currency, equity, credit or commodity swap, cap, floor or collar, spot or foreign exchange
transaction, cross-currency rate swap, currency option, any combination thereof, or option with respect to,
any of the foregoing or any similar transactions, for the purpose of hedging Mortgagor’s exposure to
fluctuations in interest rates, exchange rates, currency, stock, portfolio or loan valuations or commodity
prices (including (a) any such or similar agreement or transaction entered into by Mortgagee in connection
with any other agreement or transaction between Mortgagor and Mortgagee and (b) a master agreement for

any of the foregoing agreements referenced in (a), together with all supplements (herein, generally referred
to as an “Swap Contract”).

(d) any and all additional advances made by Mortgagee to protect or preserve the
Premises or the security interest created hereby in the Premises or for taxes, assessments or insurance
premiums as hereinafter provided or as otherwise provided in the Loan Agreement or any future advance
made for any other purpose, to the same extent as if such advances were made on the date of the execution
of this Mortgage (whether or not the original Mortgagor remains the owner of the Premises at the time of
such advances and whether or not the total amount of advances and disbursements should exceed the
aggregate face amounts of the Note), and any advances made to Mortgagor shall be evidenced by the Note
or by another note or notes executed by Mortgagor, bearing such rate of interest and with such maturities
as shall be determined from time to time. Any such advances may be made at the option of Mortgagee;

(e) any and all costs, expenses, charges, liabilities, commissions and attorneys’ fees

now or hereafter chargeable to or incurred by, or disbursed by Mortgagee as provided herein, or by
applicable law;

(1) any and all other indebtedness now or hereafter owing by Mortgagor to Mortgagee
in connection with the loans evidenced the Note, however incurred, whether absolute or contingent, direct
or indirect; and

(2) the performance of all covenants, agreements, obligations and liabilities of
Mortgagor (the "Obligations") under or pursuant to the provisions of the Loan Agreement, the Note, this
Mortgage, or any other documents evidencing or securing the Indebtedness or the performance of the
Obligations and any extensions, renewals or modifications of any of the foregoing (the Loan Agreement,
the Note, this Mortgage and all other documents and instruments from time to time evidencing, securing or

relating to the payment of the Indebtedness or the performance of the Obligations are hereinafter
collectively referred to as the "Loan Documents").

provided, however, that if Mortgagor shall pay, perform and discharge (or cause to be paid, performed and
discharged) the obligations secured hereby including, without limitation, future advances (the “Secured
Obligations”) as and when the same shall become due and payable and are to be performed and discharged,
then the liens, security interest, estates and rights granted by this Mortgage shall cease, terminate and be
void; otherwise same shall remain in full force and effect. A certificate or statement from Mortgagee
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confirming that the Secured Obligations have been paid in full or fully performed and discharged shall be
sufficient evidence thereof for the purposes of reliance by third parties on that fact.

Mortgagor covenants with Mortgagee as follows:

ARTICLE 1

1.01  Payment of Indebtedness. The Mortgagor shall pay the Indebtedness evidenced by the
Note 1 accordance with their respective terms and all other sums secured hereby promptly as the same
shall become due and shall perform the Obligations as and when required hereby or by the other Loan
Documents. Acceptance by the Mortgagee of any payment in an amount less than the amount then due
shall be deemed an acceptance on account only, and not an accord and satisfaction or waiver of the terms
hereof, and the failure to pay the entire amount due shall be and continue to be a default hereunder.

1.02 Monthly Deposits. To secure further the payment of the taxes and assessments hereinafter
referred to and the premiums on the insurance hereinafter referred to, the Mortgagor shall, upon the request
of the Mortgagee following the continuation of an Event of Default beyond any applicable notice or cure
period, deposit with the Mortgagee on the first day of each and every month a sum which, in the estimation
of the Mortgagee, shall be equal to one-twelfth of the annual taxes, assessments and insurance premiums;
said deposits to be held by the Mortgagee, free of interest, and free of any liens or claims on the part of
creditors of the Mortgagor and as part of the security of the Mortgagee, and to be used by the Mortgagee to
pay current taxes and assessments and insurance premiums on the Premises as the same accrue and are
payable. Said deposits shall not be, nor be deemed to be, trust funds but may be commingled with the
general funds of the Mortgagee. If said deposits are insufficient to pay the taxes and assessments and
insurance premiums in full as the same become payable, the Mortgagor shall deposit with the Mortgagee
such additional sum or sums as may be required in order for the Mortgagee to pay such taxes and
assessments and insurance premiums in full for each installment coming due. Upon any default hereunder
or under the Note which continues beyond any applicable notice or cure period, the Mortgagee may, at its
option, apply any money in the fund resulting from said deposits to the payment of the Indebtedness secured
hereby 1n such manner as it may elect. The Mortgagor hereby pledges to the Mortgagee any and all monies
now or hereafter held by the Mortgagee pursuant to this Mortgage, including, without limitation, the monies
deposited pursuant to this Paragraph 1.02, and condemnation awards and insurance proceeds, as additional

securlity for the Obligations and Indebtedness, until expended or applied as provided herein or in the other
Loan Documents.

1.03  Taxes, Liens and Other Charges.

(a) In the event of the passage of any state, federal, municipal or other governmental
law, order, rule or regulation, subsequent to the date hereof, in any manner changing or modifying
the laws now 1n force governing the taxation of debts secured by mortgages or the manner of
collecting taxes related to mortgages so as to affect adversely the Mortgagee with regard to the loan
secured hereby, the Mortgagor shall promptly pay any such tax; if the Mortgagor fails to make such
prompt payment or if, in the reasonable opinion of the Mortgagee, any such state, federal, municipal
or other governmental law, order, rule or regulation prohibit the Mortgagor from making such
payment or would penalize the Mortgagee if the Mortgagor makes such payment, then the entire
balance of the principal sum secured by this indenture and all interest accrued thereon shall, without
notice, immediately become due and payable at the option of the Mortgagee.
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(b) Mortgagor shall pay, before the same become delinquent, all taxes, liens,
assessments and charges of every character already levied or assessed or that may hereafter be
levied or assessed upon or against the Premises and all utility charges, whether public or private;
and upon written demand shall furnish Mortgagee receipted bills evidencing such payment.

(c) Mortgagor shall not suffer any mechanic's, materialmen's, laborer's, statutory or
other lien to be created or to remain outstanding upon any part of the Premises for a period of more
than thirty (30) days after Mortgagor’s notice thereof.

(d) Notwithstanding the provisions of Paragraph 1.03(a), 1.03(b) or 1.03(¢c)
hereinabove to the contrary, Mortgagor shall not be required to pay or discharge any obligation
imposed upon Mortgagor in any of said paragraphs so long as Mortgagor shall in good faith and at
Mortgagor's sole expense contest the same or the validity thereof by appropriate legal proceedings
which shall operate to prevent the collection thereof or other realization thereon and the sale, levy
or forfeiture of or upon all or any part of the Premises to satisfy the same; provided, however, that
in the event Mortgagee in its sole, but reasonable, judgment determines that the failure to pay or
discharge any such obligation during any such contest would adversely affect or impair Mortgagee's
security in the Premises, Mortgagor shall, within ten (10) days of demand, deposit with Mortgagee
as security for the payment and discharge of such contested item an amount equal thereto, plus
interest and penalties. Mortgagee shall be entitled to pay over to the taxing authority or liening
party entitled thereto any or all of such funds at any time when, in Mortgagee’s sole discretion, the
entitlement of such authority to such funds is established.

1.04 Insurance.

(a) Mortgagor shall keep all building and improvements whether now standing on the
Premises or hereafter constructed on the Premises, continuously insured against loss or damage by
fire, by the perils covered by extended coverage insurance, by builder’s risk insurance during the
period of any reconstruction following a casualty or condemnation, and by malicious mischief and
against such other hazards as Mortgagee, in its sole, but reasonable, discretion, shall from time to
time require tor the benefit of Mortgagee as set forth in the Loan Agreement. Mortgagor shall
procure for, deliver to and maintain for the benefit of Mortgagee during the term of this Mortgage,
original paid-up insurance policies of such insurance companies, in such amounts, in form and
substance, and with such expiration dates as are required by the Loan Agreement, with loss, if any,
payable to Mortgagee as its interest may appear pursuant to non-contributory standard mortgagee
clauses, their equivalent or a mortgagee loss payable endorsement in favor of Mortgagee,
satisfactory 1n all respects to Mortgagee.

(b) Mortgagee 1s hereby authorized and empowered, at its option, to adjust or
compromise any loss, irrespective of the amount of such loss and notwithstanding anything
contamed herein to the contrary, but subject to the terms and conditions of the Loan Agreement,
under any insurance policies maintained pursuant to this Paragraph 1.04, and to collect and receive
any such policy or policies. Each insurance company is hereby authorized and directed to make
payment for all such losses directly to Mortgagee, instead of to Mortgagor and Mortgagee jointly.
In the event any insurance company fails to disburse directly and solely to Mortgagee but disburses
instead either solely to Mortgagor or to Mortgagor and Mortgagee jointly, Mortgagor agrees
immediately to endorse and transfer such proceeds to Mortgagee. Upon the failure of Mortgagor
to endorse and transfer such proceeds as aforesaid, Mortgagee may execute such endorsements or
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transfers for and in the name of Mortgagor and Mortgagor hereby irrevocably appoints Mortgagee
as Mortgagor’s agent and attorney-in-fact so to do. After deducting from said insurance proceeds
all of its expenses incurred in the collection and administration of such sums, including reasonable
attorneys’ fees, Mortgagee may apply the net proceeds or any part thereof, at its option, (i) to the
payment of the Indebtedness secured hereby, whether or not due, (ii) to the repair and/or restoration
of the Premises or (iii) for any other purposes or objects for which Mortgagee is entitled to advance
funds under this Mortgage, all without affecting the security interest created by this Mortgage; and
any balance of such moneys then remaining shall be paid to the party legally entitled thereto.
Mortgagee shall not be held responsible for any failure to collect any insurance proceeds due under
the terms of any policy regardless of the cause of such failure. The foregoing to the contrary
notwithstanding, Mortgagee has agreed to the release of insurance proceeds for purposes of

restoration of the Premises in accordance with and subject to the terms, covenants and conditions
of Section 4.4 of the Loan Agreement.

(c) At least thirty (30) days prior to the expiration date of each policy maintained
pursuant to Section 1.04, a certificate of such insurance evidencing renewal or replacement thereof
satisfactory to Mortgagee shall be delivered to Mortgagee (and policies shall be delivered upon
Mortgagee’s request therefor). Mortgagor shall deliver to Mortgagee, upon request, receipts
evidencing the payment for all then due installments of such insurance policies and renewals or
replacements. The delivery of any insurance policies hereunder shall constitute an assignment of
all unearned premiums as further security hereunder. In the event of the foreclosure of this
Mortgage or any other transfer of title to the Premises in extinguishment or partial extinguishment
of the indebtedness secured hereby, all right, title and interest of Mortgagor in and to all insurance
policies then in force shall pass to the purchaser or to Mortgagee, as the case may be, and Mortgagee
is hereby 1rrevocably appointed by Mortgagor as attorney-in-fact for Mortgagor to assign any such

policy to said purchaser or to Mortgagee, as the case may be, without accounting to Mortgagor for
any unearned premiums thereon.

1.05 Care of the Premises.

(a) Mortgagor shall keep the roads and walkways, common areas, landscaping and all
other improvements of any kind now or hereafter erected on the Premises in good condition and
repair, normal wear and tear accepted, shall not commit or suffer any waste and shall not do or
suffer to be done anything which shall materially increase the risk of fire or other hazard to the
Premises or any part thereof. For purposes of the foregoing sentence, the term “waste” means
actual, intentional, physical damage resulting in substantial injury to the Premises, directly caused
by Mortgagor that materially reduces the value thereof and is not cured within thirty (30) days after
Mortgagor’s receipt of notice from Mortgagee, except to the extent that such waste shall occur after
the date that Mortgagee (or its designee) takes possession of the Premises, whether by foreclosure,
sale (pursuant to a power of sale) or conveyance in lieu thereof. Waste excludes: (i) failure to pay
impositions; (i1) deferral of ordinary maintenance or repairs; (iii) entering or failing to enter into or

extend any contract or agreement; and (iv) any other act or omission that does not directly affect
the physical condition of the Premises.

(b) [t the Premises or any part thereof is damaged by fire or any other cause, Mortgagor
shall give prompt written notice of the same to Mortgagee.
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() Mortgagee or its representative 1s hereby authorized with reasonable advance
notice to Mortgagor, to enter upon and inspect the Premises at any time during normal business

hours and in such a manner as not to unreasonably interrupt the operations being conducted on the
Premaises.

(d) Mortgagor shall promptly comply with all present and future laws, ordinances,
rules, orders and regulations of any governmental authority affecting the Premises or any part
thereof. If Mortgagor receives written notice from any federal, state or other governmental entity
that the Premises fails to comply with any applicable law, ordinance, rule, order or regulation, in
any material respect, Mortgagor shall promptly furnish a copy of such notice to Mortgagee.

(e) It all or any part of the Premises shall be damaged by fire or other casualty,
Mortgagor shall, upon request of Mortgagee, promptly restore the Premises to the equivalent of its
condition immediately prior to such damage, if Mortgagor provides insurance proceeds to
Mortgagor for such repair pursuant to Section 1.04 herein, and if a part of the Premises shall be
damaged through condemnation, Mortgagor shall, upon request of Mortgagee, promptly restore,
repair or alter the remaining part of the Premises in a manner reasonably satisfactory to Mortgagee
1f Mortgagee provides condemnation proceeds to Mortgagor. If Mortgagee requests Mortgagor to
restore the Premises, Mortgagee shall make insurance proceeds available to Mortgagor for such
restoration 1n accordance with disbursement procedures reasonably satisfactory to Mortgagee, in
its sole discretion for the purpose of paying the cost of such restoration.

() Other than in connection with any of the Permitted Encumbrances, the Mortgagor
shall not initiate, join in, acquiesce in, or consent to any change in any private restrictive covenant,
zoning law or other public or private restriction, limiting or defining the uses which may be made
of the Premises or any part thereof without the prior written consent of Mortgagee, not to be
unreasonably withheld, conditioned or delayed. If under applicable zoning provisions, the use of
all or any portion of the Premises is or shall become a nonconforming use, the Mortgagor will not
cause or permit the nonconforming use to be discontinued or abandoned without the express written
consent of the Mortgagee, not to be unreasonably withheld, conditioned or delayed.

1.06  Further Assurances. At any time, and from time to time, upon request by Mortgagee,
Mortgagor shall make, execute and deliver or cause to be made, executed and delivered, to Mortgagee, any
and all other turther instruments, certificates and other documents as may, in the reasonable opinion of
Mortgagee, be necessary or desirable in order to effectuate, complete, or perfect or to continue and preserve
the obligations of Mortgagor under the Note and the security interest of this Mortgage as a first and prior
security interest upon and security title in and to all of the Premises, whether now owned or hereafter
acquired by Mortgagor. Upon any failure by Mortgagor so to do, Mortgagee may make, execute and record
any and all such instruments, certificates and documents for and in the name of Mortgagor and Mortgagor
hereby irrevocably appoints Mortgagee, the agent and attorney-in-fact of Mortgagor so to do. The security
title of this Mortgage and the security interest created hereby will automatically attach, without further act,
to all after-acquired property attached to and/or used in the operation of the Premises or any part thereof.

1.07  Leases Affecting the Premises. Except as permitted by the L.oan Agreement or any other
Loan Document, Mortgagor shall not, without Mortgagee’s prior written consent (not to be unreasonably
withheld, conditioned or delayed), execute any new lease affecting the Premises or modify, surrender or
terminate any lease now existing or hereafter made affecting all or any part of the Premises.
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1.08  Expenses. Mortgagor shall pay or reimburse Mortgagee for all fees, costs and expenses
incurred by Mortgagee with respect to any and all transactions contemplated herein including, without
limiting the generality of the foregoing, all title and conveyancing charges, recording and filing fees,
mortgage taxes, intangible personal property taxes, escrow fees, revenue and stamp expenses, insurance
premiums (including title insurance premiums), brokerage commissions, finder's fees, court costs,
surveyors', photographers', appraisers', architects', engineers', accountants' and attorneys' fees and
disbursements, and will reimburse to Mortgagee all of the foregoing expenses paid by Mortgagee which
are mcurred by Mortgagee with respect to any or all of the transactions contemplated herein. In addition
to the foregoing, if any action or proceeding be commenced (including but not limited to any action to
foreclose this Mortgage or to collect the Indebtedness), to which action or proceeding Mortgagee is made
a party, or in which 1t becomes necessary to defend or uphold the lien of this Mortgage, or in which
Mortgagee 1s served with any legal process, discovery notice or subpoena relating to Mortgagee's lending
to Mortgagor or accepting a guaranty from a guarantor of the Indebtedness, Mortgagor will reimburse
Mortgagee all of the foregoing expenses (including, without limitation, the cost of any required
environmental audit) which are incurred by Mortgagee with respect to the foregoing. All sums paid to
Mortgagee for the expense of any litigation to prosecute or defend the rights and lien created by this
Mortgage or to appear or to take action in response to any such legal process, discovery notice or subpoena
(including reasonable attormeys' fees and disbursements) shall be paid by Mortgagor, upon demand by
Mortgagee, and any such sum shall be a lien on the Premises, prior to any right, or title to, interest in or
claim upon the Premises attaching or accruing subsequent to the lien of this Mortgage, and shall be deemed
to be secured hereby. In any action or proceeding to foreclose this Mortgage, the provisions of law
respecting the recovering of costs, disbursements and allowances shall prevail unaffected by this covenant.
Furthermore, if any action or proceeding be commenced (including but not limited to any action to foreclose
this Mortgage or to collect the Indebtedness), to which action or proceeding Mortgagee is made a party, or
in which it becomes necessary to defend or uphold the lien of this Mortgage, or in which Mortgagee is
served with any legal process, discovery notice or subpoena relating this Mortgage, Mortgagor will

reimburse Mortgagee all of the foregoing expenses which have been or may be incurred by Mortgagee with
respect to the foregoing.

1.09  Estoppel Affidavits. Each party shall, upon ten (10) days prior written notice, furnish the
other a written statement, duly acknowledged, setting forth the unpaid principal of, and interest on, the
Indebtedness secured hereby and whether or not any off-sets or defenses exist against such principal and

interest, or any portion thereof, and, if any such off-set or defense exists, stating in detail the specific facts
relating to each such off-set or defense.

1.10 Subrogation. To the full extent of the Indebtedness secured hereby, Mortgagee is hereby
subrogated to the liens, claims and demands, and to the rights of the owners and holders of each and every
lien, claim, demand and other encumbrance on the Premises which is paid or satisfied, in whole or in part,
out of the proceeds of the Indebtedness secured hereby, and the respective liens, claims, demands and other
encumbrances shall be, and each of them 1s hereby, preserved and shall pass to and be held by Mortgagee
as additional collateral and further security for the Indebtedness secured hereby, to the same extent they
would have been preserved and would have been passed to and held by Mortgagee, had they been duly and
legally assigned, transferred, set over and delivered unto Mortgagee by assignment, notwithstanding the
fact that any instrument providing public notice of the same may be satisfied and canceled of record.

1.11  Performance by Mortgagee of Defaults by Mortgagor. If Mortgagor shall default in the
payment of any tax, lien, assessment or charge levied or assessed against the Premises; in the payment of
any utility charge, whether public or private; in the payment of any insurance premium, in the procurement

20230351/Mortgage



20240202000027080 02/02/2024 09:14:32 AM MORT 10/28

of insurance coverage and the delivery of the insurance policies required hereunder; in the performance of
any material covenant, term or condition of any leases affecting all or any material part of the Premises; or
in the performance or observance of any other covenant, condition or term of this Mortgage or in the
performance or observance of any covenant, term or condition of any leases affecting all or any material
part of the Premises or of any of the Obligations, then Mortgagee, at its option, after giving Mortgagor no
less than thirty (30) days’ written notice for such failure (or, in the event of an emergency, such shorter time
as may be reasonable under the circumstances or as may be reasonably necessary to preserve the Premises
or Mortgagee's security interest therein or in the event of insurance, as soon as requested), may (but shall
not be obligated to) perform or observe the same, and all payments made or costs incurred by Mortgagee
in connection therewith, shall be secured hereby and shall be, without demand, promptly repaid by
Mortgagor to Mortgagee and, simultaneously therewith and in addition thereto, a default charge on such
unpaid amount at the rate of two (2%) percent per annum in excess of the rate of interest otherwise payable
under the Note from the date of default through the date of cure thereof, such default charge being due and
payable together with and in the same manner as interest as in the Note; provided that any such charge
which has accrued shall be paid at the time of and as a condition precedent to the curing of any default.
Mortgagee shall be the sole judge of the legality, validity and priority of any such tax, lien, assessment,
charge, claim, premium and obligation, of the necessity for any such actions and of the amount necessary
to be paid 1n satisfaction thereof. Mortgagee is hereby empowered to enter and to authorize others to enter
upon the Premises or any part thereof for the purpose of performing or observing any such defaulted
covenant, condition or term, without thereby becoming liable to Mortgagor or any other person in
possession holding under Mortgagor or any other person in possession holding under Mortgagor.
Mortgagor shall indemnify Mortgagee for all documented losses, expenses, damages, claims and causes of
action, including reasonable attorneys' fees, actually incurred by Mortgagee or accruing by reason of any
acts performed by Mortgagee pursuant to the provisions of this Paragraph 1.11, except to the extent

Mortgagee or its employees, contractors, or agents caused or contributed to such losses, expenses, damages,
claims, and/or causes of action.

1.12 Condemnation. If all or any material portion of the Premises (for the purposes of this
Paragraph 1.12, a "material" portion of the Premises shall mean any portion of the Premises such that the
condemnation thereof will in the reasonable discretion of Mortgagee substantially adversely affect the
adequacy of the collateral securing the Indebtedness) shall be damaged or taken through condemnation
(wWhich term when used in this Mortgage shall include any damage or taking by any governmental authority,
quasi-governmental authority, or any party having the power of condemnation and any transfer by private
sale in lieu thereof), then the entire Indebtedness secured hereby shall, at the option of Mortgagee, become
immediately due and payable. Mortgagor, immediately upon obtaining actual knowledge of the institution
or threatened institution, of any action or proceeding for the taking through condemnation of the Premises
or any part thereot will notify Mortgagee, and Mortgagee is hereby authorized, at its option, to commence,
appear 1n and prosecute, through counsel selected by Mortgagee and reasonably acceptable to Mortgagor,
in its own or in Mortgagor's name, any action or proceeding relating to any condemnation, and to settle or
compromise any claim in connection therewith, subject to Section 4.4 of the Loan Agreement. All such
compensation, awards, damages, claims, rights of action and proceeds and the right thereto are hereby
assigned by Mortgagor to Mortgagee, and Mortgagee is authorized, at its option, to collect and receive all
such compensation, awards or damages and to give proper receipts and acquittances therefor without any
obligation to question the amount of any such compensation, awards or damages. After deducting from
sald condemnation proceeds all of its reasonable expenses incurred in the collection and administration of
such sums, including reasonable attorneys' fees, Mortgagee may apply the net proceeds or any part thereof,
at 1ts option, (1) to the payment of the Indebtedness secured hereby, whether or not due and in whatever
order Mortgagee elects, (i1) to the repair and/or restoration of the Premises and/or (iii) for any other purposes
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or objects for which Mortgagee is entitled to advance funds under this Mortgage, all without affecting the
lien of this Mortgage; and any balance of such moneys then remaining shall be paid to Mortgagor or any
other person or entity lawfully entitled thereto. Mortgagor agrees to execute such further assignment of any
compensation, awards, damages, claims, rights of action and proceeds as Mortgagee may reasonably
require. If, prior to the receipt by Mortgagee of such award or proceeds, the Premises shall have been sold
on foreclosure of this Mortgage, or under the power of sale herein granted, Mortgagee shall have the right
to receive such award or proceeds to the extent of any unpaid Indebtedness secured hereby following such
sale, with legal interest thereon, whether or not a deficiency judgment on this Mortgage or the Note shall
have been sought or recovered, and to the extent of reasonable attorneys' fees, costs and disbursements
incurred by Mortgagee in connection with the collection of such award or proceeds.

1.13 Books, Records, Accounts and Reports. Mortgagor shall keep and maintain or shall cause
to be kept and maintained, at Mortgagor's cost and expense and in accordance with accrual basis accounting
practices, proper and accurate books, records and accounts reflecting all items of income and expense in
connection with the operation of the Premises or in connection with any services, equipment or furnishings
provided in connection with the operation of the Premises. Mortgagee, by Mortgagee's agents, accountants
and attorneys, employed at Mortgagee's expense, shall have the right from time to time upon reasonable
advance notice during normal business hours to examine such books, records and accounts at the office of
Mortgagor or such other person or entity maintaining such books, records and accounts and to make copies
or extracts thereot as Mortgagee shall desire and to discuss Mortgagor's affairs, finances and accounts with
Mortgagee and with the officers and principals of Mortgagor, upon advance notice at such reasonable times

as may be requested by Mortgagee. Mortgagor will furnish to Mortgagee such financial statements at such
times and in such form as required by the Loan Agreement.

1.14  Secunty Agreement.

(a) With respect to the machinery, apparatus, equipment, fittings, fixtures, building
supplies and materials, articles of personal property, chattels, chattel paper, documents, inventory,
accounts, farm products, consumer goods and general intangibles of Mortgagor referred to or
described 1n this Mortgage, including, without limitation, the sales contracts, and rights thereunder
and the any deposits, or 1n any way connected with the use and enjoyment of the Premises, this
Mortgage 1s hereby made and declared to be a security agreement encumbering each and every
item of such property included herein as a part of the Premises, in compliance with the provisions
of the Uniform Commercial Code as enacted in the State of Alabama. Upon request by Mortgagee,
at any time and irom time to time, a financing statement or statements reciting this Mortgage,
Security Agreement and Fixture Filing to be a security agreement affecting all of such property
shall be executed by Mortgagor and Mortgagee and appropriately filed. The remedies for any
violation of the covenants, terms and conditions of the security agreement contained in this
Mortgage shall be (1) as prescribed herein, or (i1) as prescribed by general law, or (iii) as prescribed
by the specific statutory consequences now or hereafter enacted and specified in said Uniform
Commercial Code, all at Mortgagee’s sole election. Mortgagor and Mortgagee agree that the filing
of any such financing statement or statements in the records normally having to do with personal
property shall not in any way affect the agreement of Mortgagor and Mortgagee that everything
used 1n connection with the production of income from the Premises or adapted for use therein or
which 1s described or reflected in this Mortgage (excluding therefrom only removable personal
property trade fixtures owned or leased (but not from Mortgagor) by tenants on the Premises), is,
and at all times and for all purposes and in all proceedings, both legal or equitable, shall be, regarded
as part of the real estate conveyed hereby regardiess of whether (i) any such item is physically
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attached to the improvements, (11) serial numbers are used for the better identification of certain
items capable of being thus identified in an exhibit to this Mortgage, or (111) any such item 1s referred
to or reflected in any such financing statement or statements so filed at any time. Similarly, the
mention in any such financing statement or statements of the rights in and to (1) the proceeds of any
fire and/or hazard insurance policy, or (i1) any award in eminent domain proceedings for a taking
or for loss of value, or (111) Mortgagor’s interest as lessor in any present or future lease or rights to
income growing out of the use and/or occupancy of the Premises, whether pursuant to lease or
otherwise, shall not in any way alter any of the rights of Mortgagee as determined by this Mortgage
or affect the priority of Mortgagee’s security interest granted hereby or by any other recorded
document, it being understood and agreed that such mention in such financing statement or
statements 1s solely for the protection of Mortgagee 1n the event any court shall at any time hold
with respect to the foregoing clauses (1), (11) or (111) of this sentence, that notice of Mortgagee’s

priority of interest, to be effective against a particular class of persons, must be filed in the Uniform
Commercial Code records.

(b) The information contained in this Paragraph 1.14(b) is provided in order that this
this Mortgage shall comply with the requirements of the Uniform Commercial Code, as enacted in
the State of Alabama, for instruments to be filed as financing statements. The names of the
"Debtor" and the "Secured Party", are as set forth in Schedule 1 of Exhibit C attached hereto and
by this reference made a part hereof; the mailing address of the "Secured Party" from which
information concerning the security interest may be obtained, and the mailing address of "Debtor",

are as set forth in Schedule 2 of said Exhibit C attached hereto; and a statement indicating the types,
or descnbing the items, of collateral is set forth hereinabove.

1.15  Construction Materials. In addition to the interests in and to the Premises granted,
bargained, sold, and conveyed by the Mortgagor to the Mortgagee as set forth hereinabove, the Mortgagor
has also granted, bargained, sold, and mortgaged, and by these presents does grant, bargain, sell, and convey
unto the Mortgagee as security for the Indebtedness and the Obligations all building materials, equipment
and appliances, including without limiting the generality of the foregoing, bricks, mortar, lumber, and other
items and equipment, which are acquired by the Mortgagor to be placed upon or used in connection with
the Premises, whether or not such materials are located upon or attached to the Premises, and all guaranties
and warranties of workmanship or quality relating to said butlding materials, equipment, and appliances, or
other personal property and improvements and the construction and installation thereof, and all contract
rights, business names, and other intangibles of the Mortgagor relating to the construction, equipment and

operation of the Premises; and all of the items and types of items 1dentified in this Paragraph 1.15 shall also
be included within the meaning of the term "Premises" as used in this instrument.

1.16  Conveyance of the Premises. Mortgagor hereby acknowledges and confirms that the
identity of Mortgagor is a material factor upon which Mortgagee has relied in connection with, and which

constitute valuable consideration to Mortgagee for, Mortgagee's making the loan which forms a part of the
Indebtedness secured hereby. Accordingly:

(a) Mortgagor shall not, without the prior written consent of Mortgagee, which
consent may not be unreasonably withheld, voluntarily or by operation of law, sell, transfer, lease,

convey or assign all or any part of the legal or equitable title to the Premises, or any part of, or
interest in, the Premises.
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(b) Mortgagor shall not, without the prior written consent of Mortgagee, which
consent may be withheld for any reason or for no reason, voluntarily or by operation of law,
mortgage, encumber, transfer, convey or assign the Premises, or any part of, or interest in, the
Premises, or any part, as security for an indebtedness.

(c) The Loan Documents shall permit the following transfers of interests in Mortgage
which shall not be deemed a breach or violation of any negative covenant or due on sale clause

contained in this Mortgage or any other Loan Document: (i) the Permitted Encumbrances.

For purposes hereof, (1) the admission of any new member to Mortgagor, or (ii) the change or
transfer or assignment of any membership interest of Mortgagor, or of any interest in any member or

manager of Borrower which is a corporation, partnership, limited liability company or other entity, or other
transfer or restatement shall constitute a transfer of the Premises.

1.17  [Intentionally omitted].

1.18  Acquisition of Collateral. Mortgagor shall not acquire any portion of the personal property
covered by this Mortgage subject to any security interest, conditional sales contract, title retention
arrangement or other charge or lien taking precedence over the security title and lien of this Mortgage,
unless otherwise agreed to by Mortgagee in writing.

1.19  Litigation. Mortgagor shall promptly give written notice to Mortgagee of any material
litigation commenced or threatened affecting the Premises.

1.20  Removal or Replacement of Personalty. Mortgagor shall not permit any of the fixtures or
personalty comprising a part of the Premises to be removed at any time from the Premises without the prior
written consent of Mortgagee (not to be unreasonably withheld, conditioned or delayed), unless such
fixtures or personalty are actually replaced by articles of equal suitability and value owned by Mortgagor
free and clear of any lien or security interest, except such as may be approved in writing by Mortgagee.

1.21  Prior Security Mortgage Status. The Mortgagor shall protect the first priority status of this
Mortgage and the other Loan Documents and except as provided in Section 1.03 and Subsection 1.16(b) or
(c) above, shall not place, or permit to be placed, or otherwise convey, mortgage, hypothecate or encumber
the Premises with, any other lien or Mortgage or interest of any nature whatsoever, regardless of whether
same 1s allegedly or expressly inferior to the title created by this Mortgage, except as permitted under
Section 1.16 above. If any such claim, lien or security interest is asserted against the Premises, the
Mortgagor shall promptly, and at its own cost and expense, (a) give the Mortgagee verbal notice thereof
promptly, together with written notice within five (5) days from the date such claim, lien or security interest
1s asserted; and (b) take such action so as to cause same to be released or bonded to the Mortgagee's
reasonable satistaction. Such notice shall specify who is asserting such claim, lien or security interest and

shall detail the origin and nature of the underlying facts giving rise to such asserted claim, lien or security
interest.

ARTICLE 11

2.01  Events of Default. The occurrence and continuation of any one or more of the following

events beyond applicable notice and cure periods shall constitute an event of default ("Event of Default")
by Mortgagor hereunder:
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(a) The Mortgagor shall fail to pay in full, any installment of principal, interest, late
charges, escrow deposits or any other amounts as required by the Note, this Mortgage or any of the

other Loan Documents which failure to pay is not cured after no less than ten (10) days’ written
notice from Mortgagee of such failure; or

(b) Mortgagor shall tail duly to observe any other covenant, condition or agreement
of this Mortgage or of any of the other Loan Documents which failure is not cured after no less
than thirty (30) days’ written notice from Mortgagee of any such failure; or

(c) Any warranties or representations made or agreed to be made in any of the Loan
Documents shall be breached by Mortgagor or shall prove to be false or misleading in any material

respect when made, and are not promptly corrected by Mortgagor after written notice from
Mortgagee; or

(d) Any lien for labor or material or otherwise shall be filed against the Premises and
not be removed or bonded in a manner approved by Mortgagee or funds shall not be escrowed with
Mortgagee 1in an amount sufficient to cause the removal of such lien within thirty (30) days after
the date of filing thereof, unless such lien is contested in accordance with the provisions of
Paragraph 1.03(d) above; or

(e) A levy shall be made under any process on, or a receiver be appointed for, the
Premises or any other property of Mortgagor, and is not dismissed within sixty (60) days thereafter;
or

(1) Mortgagor shall fail to furnish or maintain the insurance policies required by

Section 1.04 hereof or by the Loan Agreement; or

(2) Mortgagor or any person or entity comprising Mortgagor or any present or future
guarantor of the Indebtedness (a “Guarantor™) shall file a voluntary petition in bankruptcy, or any
other petition or answer seeking or acquiescing in any reorganization, arrangement, composition,
readjustment, liquidation or similar relief for the Mortgagor or such Guarantor under any present

or future federal, state or other statute, law or regulation relating to bankruptcy, insolvency or other
similar relief for debtors; or

(h) There shall be filed a petition against the Mortgagor or Guarantor seeking any
reorganization, arrangement, composition, readjustment, liquidation, dissolution or similar relief
under any present or future federal, state or other law or regulation relating to bankruptcy,
insolvency or other relief for debtors not dismissed within sixty (60) days, or (i1) there shall be filed
a petition seeking the appointment of any trustee, receiver or liquidator of the Mortgagor or
Guarantor, or of all or any substantial part of the Premises, or of any or all of the income, rents,
1ssues, profits or revenues thereof not dismissed within sixty (60) days; or

(1) The Mortgagor or Guarantor shall seek or consent to or acquiesce in the
appointment of any trustee, receiver or liquidator of the Mortgagor or such Guarantor or of all or

any part of the Premises or of any or all of the rents, revenues, issues, earnings, profits or income
thereof; or
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€) The Mortgagor or Guarantor shall make any general assignment for the benefit of
creditors: or

(k) Mortgagor or any Guarantor commences the process of dissolution, liquidation, or
both dissolution and liquidation, or in the case of an individual Guarantor, such individual
Guarantor shall die and not be replaced with a substitute Guarantor acceptable to Mortgagee in its
sole and absolute discretion, within one hundred eighty (180) days of the date of such death; or

(1) Except as permitted pursuant to Section 1.16 hereinabove, there shall occur,
without the prior written consent of the Mortgagee, voluntarily or by operation of law, the sale,

transfer, conveyance or assignment of all or any part of the legal or equitable title to the Premises,
or any interest therein; or

(m) The Mortgagor shall, without the prior written consent of the Mortgagee,
voluntanly or by operation of law, transfer, convey or assign the Premises, or any part of, or interest
in, the Premises as security for an indebtedness other than for the indebtedness secured hereby
except as permitted in Section 1.16 hereinabove; or

(n) Any other default or Event of Default (after the expiration of any applicable grace,

notice and opportunity to cure period) shall occur under the Note, the Loan Agreement or any of
the other Loan Documents or under any Swap Agreement.

Any periods of grace, cure or notice provided for the benefit of Mortgagor in this Mortgage and in

the other Loan Documents shall run concurrently and not consecutively.

2.02  Acceleration of Maturity. If an Event of Default shall have occurred hereunder and remain

continuing as provided above, then the whole unpaid principal sum of the Indebtedness secured hereby with
interest accrued thereon shall, at the option of Mortgagee, become due and payable without notice or
demand (except as provided hereinabove), time being of the essence of this Mortgage and of the note

secured hereby; and no omission on the part of Mortgagee to exercise such option when entitled so to do
shall be considered as a waiver of such right.

2.03  Right of Mortgagee to Enter and Take Possession.

(a) [t any Event of Default shall have occurred and be continuing, Mortgagor, upon
demand of Mortgagee, shall forthwith surrender to Mortgagee the actual possession of the Premises
and 1f, and to the extent, permitted by law, Mortgagee may enter and take possession of the Premises
and may exclude Mortgagor and Mortgagor's agents and employees wholly therefrom.

(b) It Mortgagor shall for any reason fail to surrender or deliver the Premises or any
part thereof after such demand by Mortgagee, Mortgagee may obtain a judgment or decree
conferning upon Mortgagee the right to immediate possession or requiring Mortgagor to deliver
immediate possession of the Premises to Mortgagee, and Mortgagor hereby covenants and agrees
not to oppose, contest or otherwise hinder or delay Mortgagee in any action or proceeding by
Mortgagee to obtain such judgment or decree and hereby specifically consents to the entry of such
judgment or decree. Mortgagor shall pay to Mortgagee, upon demand, all expenses of obtaining
such judgment or decree, including compensation to Mortgagee, its attorneys and agents, and all
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such expenses and compensation shall, until paid, become part of the Indebtedness and shall be
secured by this Mortgage.

(c) Upon every such entering and taking of possession, Mortgagee may hold, store,
use, operate, manage, control, and maintain the Premises and conduct the business thereof, and,
from time to time, (1) make all necessary and proper repairs, renewals, replacements, additions,
betterments and improvements thereto and thereon and purchase or otherwise acquire additional
fixtures, personalty and other property; (ii) insure or keep the Premises insured; (iii) manage and
operate the Premises and exercise all the rights and powers of Mortgagor, in its name or otherwise,
with respect to the same and (iv) enter into any and all agreements with respect to the exercise by
others of any of the powers herein granted Mortgagee; all as Mortgagee may from time to time
determine to be to in the best interest of the Premises; and Mortgagee may collect and receive all
of the income, rents, profits, issues and revenues of the Premises, including those past due as well
as those accruing thereafter and, after deducting (aa) all expenses of taking, holding, managing and
operating the Premises (including compensation for the services of all persons employed for such
purposes); (bb) the cost of all such maintenance, repairs, renewals, replacements, additions,
betterments, improvements, purchases, and acquisitions; (cc) the cost of such insurance; (dd) such
taxes, assessments and other charges as Mortgagee may determine to pay, (ee) other proper charges
upon the Premises or any part thereof and (ff) the reasonable compensation and expenses of outside
attorneys and imdependent agents of Mortgagee, shall apply the remainder of the money so received
by Mortgagee, first to the payment of accrued interest and late charges; then to the payment of
escrow deposits required in Paragraph 1.02 and finally to the payment of overdue installments of
principal. Anything in this Mortgage to the contrary notwithstanding, but subject to the other Loan
Documents, Mortgagee shall not be obligated to discharge or perform the duties of the landlord to
any tenant or incur any liability as the result of any exercise by Mortgagee of its rights under this
Mortgage, and Mortgagee shall be liable to account only for the rents, income, profits, issues and
revenues actually received by Mortgagee.

(d) Neither the entering upon and taking possession of the Premises, nor the collection
of any income, rents, profits, issues and revenues and the application thereof as aforesaid, shall cure
or waive any Event of Default theretofore or thereafter occurring and continuing, or affect any
notice of an Event of Default hereunder or invalidate any act done pursuant to any such notice.
Mortgagee shall not be liable to Mortgagor, anyone claiming under or through Mortgagor, or
anyone having an interest in the Premises by reason of anything done or left undone by Mortgagee
hereunder. Nothing contained in this Paragraph 2.03(d) shall require Mortgagee to incur any
expense or do any act. If the income, rents, profits, issues and revenues are not sufficient to meet
the costs of taking control of and managing the Premises and/or collecting the income, rents, profits,
1ssues and revenues, any funds expended by Mortgagee for such purposes shall become
Indebtedness of Mortgagor to Mortgagee secured by this Mortgage. Such amounts, together with
interest at the Detault Rate under the Note and reasonable attorneys' fees, if applicable, shall be
immediately due and payable. Notwithstanding Mortgagee's continuance in possession or receipt
and application of income, rents, profits, issues and revenues, Mortgagee shall be entitled to
exercise every right provided for in this Mortgage or by law upon or after the occurrence of an
Event of Default and the continuation thereof beyond any applicable notice or cure period. Any of
the actions referred to in this Paragraph 2.03(d) may be taken by Mortgagee at such time as

Mortgagee 1s so entitled, without regard to the adequacy of any security for the Indebtedness hereby
secured.
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(e) For the purpose of carrying out the provisions of this Paragraph 2.03, Mortgagor
hereby constitutes and appoints Mortgagee the true and lawful attorney-in-fact of Mortgagor to do
and perform, from time to time, any and all actions necessary and incidental to such purpose and

does, by these presents, ratify and confirm any and all actions of said attorney-in-fact in the
Premaises.

(1) Whenever all such defaults have been cured and satisfied, Mortgagee shall
surrender possession of the Premises to Mortgagor, provided that the right of Mortgagee to take

possession, from time to time, pursuant to Paragraph 2.03(a) shall exist if any subsequent default
shall occur and be continuing.

2.04  Appointment of a Receiver.

(a) If an Event of Default shall have occurred hereunder and be continuing, then
Mortgagee, upon application to a court of competent jurisdiction, shall be entitled, as a matter of
strict right, without notice and without regard to the adequacy or value of any security for the
Indebtedness hereby secured or the solvency of any party bound for its payment, to the appointment
of a receiver to take possession of and to operate the Premises and to collect the rents, profits, issues

and revenues thereof. The receiver shall have all of the rights and powers permitted under the laws
of the State of Alabama.

(b) Mortgagor will pay to Mortgagee upon demand all reasonable and documented
expenses, including recetver's fees, reasonable attorney's fees, costs and agent's compensation,

actually incurred pursuant to the provisions contained in this Paragraph 2.04; and all such expenses
shall be added to the Indebtedness and secured by this Mortgage.

2.05 Power of Sale.

(a) If an Event of Default shall have occurred hereunder and remain continuing,
Mortgagee shall have the right to sell the Premises at public outcry to the highest bidder for cash
in front of the main entrance of the county courthouse of the county where the Premises is located,
either in person or by auctioneer, after having first given notice of the time, place and terms of sale
by publication once a week for three (3) successive weeks prior to said sale in a newspaper in said
county, and upon payment of the purchase money, Mortgagee or any person conducting the sale
for Mortgagee 1s authorized to execute to the purchaser at said sale a deed to the Premises so
purchased. Mortgagee may bid at said sale and purchase said Premises, or any part thereof, if the
highest bidder thereof. At the foreclosure sale the Premises may be offered for sale and sold as a

whole without first offering it in any other manner or may be offered for sale and sold in any other
matter Mortgagee may elect.

(b) If an Event of Default shall have occurred and remain continuing, the Mortgagee
may, 1n addition to and not in abrogation of the rnights covered under this Paragraph 2.05, either
with or without entry or taking possession as herein provided or otherwise, proceed by a suit or
suits 1n law or in equity or by any other appropriate proceeding or remedy (i) to enforce payment
of either of the Note or the performance of any term, covenant, condition or agreement of this
Mortgage or the other Loan Documents or any other right, and (11) to pursue any other remedy
available to 1t, all as the Mortgagee shall determine most effectual for such purposes. The
Mortgagee shall also have the right from time to time to take action to recover any sum or sums
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which constitute a part of the Indebtedness as the same become due, without regard to whether or
not the balance of the Indebtedness shall be due, and without prejudice to the right of the Mortgagee
thereafter to bring an action to exercise the power of sale contained herein, or any other action, for
a default or defaults by the Mortgagor existing at the time such earlier action was commenced.

2.06 WAIVER OF JUDICIAL HEARING. MORTGAGOR HEREBY WAIVES ANY RIGHT
[T MAY HAVE UNDER THE CONSTITUTION OF THE STATE OF ALABAMA OR THE
CONSTITUTION OF THE UNITED STATES OF AMERICA TO NOTICE OR TO A JUDICIAL
HEARING PRIOR TO THE EXERCISE OF ANY RIGHT OR REMEDY PROVIDED BY THIS
MORTGAGE, AND MORTGAGOR WAIVES ITS RIGHTS, IF ANY, TO SET ASIDE OR
INVALIDATE ANY SALE DULY CONSUMMATED IN ACCORDANCE WITH THE PROVISIONS
OF THIS MORTGAGE ON THE GROUND (IF SUCH BE THE CASE) THAT THE SALE WAS
CONSUMMATED WITH A PRIOR JUDICIAL HEARING. ALL WAIVERS BY MORTGAGOR IN
THIS PARAGRAPH HAVE BEEN MADE VOLUNTARILY, KNOWINGLY, AND AFTER

MORTGAGOR HAS BEEN FIRST INFORMED BY COUNSEL OF ITS OWN CHOOSING AS TO
POSSIBLE ALTERNATIVE RIGHTS.

2.07  Application of the Proceeds of Sale. Upon any such public sale pursuant to the
atorementioned power of sale and agency, the proceeds of said sale shall be applied first to payment of the
reasonable and documented expenses of such sale and all proceedings in connection therewith, including
reasonable attorneys' fees, insurance premiums, liens, assessments, taxes and charges including utility
charges advanced by Mortgagee, to all other advances made by Mortgagee pursuant hereto, with accrued
interest thereon as permitted herein, then second to accrued interest and late charges on the Indebtedness
secured hereby, then third to the principal balance of the Indebtedness secured hereby, and finally, the
remainder, if any, shall be paid to Mortgagor or to the person or entity lawfully entitled thereto.

2.08  Purchase by Mortgagee. Upon any foreclosure sale or sale of all or any portion of the
Premises under the power herein granted, Mortgagee may bid for and purchase the Premises and shall be
entitled to apply all or any part of the Indebtedness secured hereby as a credit to the purchase price.

2.09  Mortgagor as Tenant Holding Over. In the event of any such public sale pursuant to the
atoresaid power of sale and agency, Mortgagor shall be deemed a tenant holding over and shall forthwith
deliver possession of the Premises to the purchaser or purchasers at such sale or be summarily dispossessed
according to provisions of law applicable to tenants holding over.

2.10  Discontinuance of Proceedings and Restoration of the Parties. In case Mortgagee shall have
proceeded to enforce any right, power or remedy under this Mortgage by foreclosure, entry or otherwise,
or in the event Mortgagee commences advertising of the intended exercise of the sale under power provided
hereunder and such proceeding or advertisement shall have been withdrawn, discontinued or abandoned for
any reason, or shall have been determined adversely to Mortgagee, then in every such case (a) Mortgagor
and Mortgagee shall be restored to their former positions and rights, (b) all rights, powers and remedies of
Mortgagee shall continue as if no such proceeding had been taken, (c) each and every Event of Default
declared or occurring prior or subsequent to such withdrawal, discontinuance or abandonment shall be and
shall be deemed to be a continuing Event of Default and (d) neither this Mortgage, nor the Note, nor the
Indebtedness, nor any other Loan Document, shall be or shall be deemed to have been reinstated or
otherwise affected by such withdrawal, discontinuance or abandonment; and Mortgagor hereby expressly

waives the benefit of any statute or rule of law now provided, or which may hereafter be provided, which
would produce a result contrary to or in conflict with the above.
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2.11  Remedies Cumulative. Mortgagee shall have all rights, remedies and recourses granted in
the Loan Documents and available at law or equity (including specifically those granted by the Uniform
Commercial Code 1n eftect and applicable to the Premises or any portion thereof); and same (a) shall be
cumulative and concurrent, (b) may be pursued separately, successively or concurrently against Mortgagor,
any guarantor, obligor or others obligated under the Note, or against the Premises, or against any one or
more of them, at the sole discretion of Mortgagee, (¢) may be exercised as often as occasion therefor shall
arise, 1t being agreed by Mortgagor that the exercise or failure to exercise any of same shall in no event be

construed as a waiver or release thereof or of any other right, remedy or recourse, and (d) are intended to
be, and shall be, nonexclusive.

2.12 Waiver of Appraisement, Valuation Stay, Extension and Redemption Laws. Mortgagor
agrees to the full extent permitted by law, that in case of a default on the part of Mortgagor hereunder,
neither Mortgagor nor anyone claiming through or under it shall or will set up, claim or seek to take
advantage of any appraisement, valuation, stay, extension, homestead, exemption or redemption laws nor
or hereafter in force, in order to prevent or hinder the enforcement or foreclosure of this Mortgage, or the
absolute sale of the Premises, or the final and absolute putting into possession thereof, immediately after
such sale, of the purchasers thereat, and Mortgagor, for itself and all who may at any time claim through or
under 1t, hereby waives to the full extent that it may lawfully so do, the benefit of all such laws, and any

and all right to have the assets comprised in the security intended to be created hereby marshaled upon any
foreclosure of the lien hereof.

2.13  Leases. Mortgagee, at its option, is authorized to foreclose this Mortgage subject to the
rights of any tenants of the Premises, and the failure to make any such tenants parties to any such foreclosure
proceedings and to foreclose their rights will not be, nor be asserted to be, by Mortgagor a defense to any
proceedings instituted by Mortgagee to collect the sums secured hereby.

2.14  Wairver.

(a) No delay or omission of Mortgagee or of any holder of the Note to exercise any
right, power or remedy accruing upon any default shall exhaust or impair any such right, power or
remedy or shall be construed to be a waiver of any such default, or acquiescence therein; and every
right, power and remedy given by this Mortgage to Mortgagee may be exercised from time to time
and as often as may be deemed expedient by Mortgagee. Failure on the part of Mortgagee to
complain of any act or failure to act or to declare default hereunder, irrespective of how long such
failure continues, shall not constitute a waiver by Mortgagee of its rights hereunder or impair any
rights, powers or remedies consequent on any breach or default by Mortgagor.

(b) If the Mortgagee (i) grants forbearance or an extension of time for the payment of
any sums secured hereby; (11) takes other or additional security for the payment of any sums secured
hereby; (111) waives or does not exercise any right granted herein or in the Note; (iv) releases any
part of the Premises from the lien of this Mortgage or otherwise changes any of the terms,
covenants, conditions or agreements of the Note or this Mortgage; (v) consents to the filing of any
map, plat or replat attecting the Premises; (vi) consents to the granting of any easement or other
right affecting the Premises; or (vii) makes or consents to any agreement subordinating the lien
hereot, any such act or omission shall not release, discharge, modify, change or affect the original
liability under the Note, this Mortgage or any other obligation of the Mortgagor or any subsequent
purchaser of the Premises or any part thereof, or any maker, co-signer, endorser, surety or
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guarantor, nor shall any such act or omission impair or affect the lien or priority of this Mortgage
or other Loan Documents, or improve the position of any subordinate lienholder with respect
thereto, nor shall any such act or omission preclude the Mortgagee from exercising any right, power
or privilege herein granted or intended to be granted in the event of any default then made or of any
subsequent default; nor, except as otherwise expressly provided in an instrument or instruments
executed by the Mortgagee, shall the lien of this Mortgage be altered thereby. In the event of the
sale or transfer by operation of law or otherwise of all or any part of the Premises, the Mortgagee,
without notice, i1s hereby authorized and empowered to deal with any such vendee or transferee
with reference to the Premises or the Indebtedness secured hereby, or with reference to any of the
terms, covenants, conditions or agreements hereof, as fully and to the same extent as it might deal

with the original parties hereto and without in any way releasing or discharging any liabilities,
obligations or undertakings.

2.15  Suits to Protect the Premises. Mortgagee shall have power (a) to institute and maintain
such suits and proceedings as it may deem expedient to prevent any impairment of the Premises by any acts
which may be unlawful or any violation of this Mortgage, (b) to preserve or protect its interest in the
Premises and in the rents, issues, profits and revenues arising therefrom, and (c) to restrain the enforcement
of or compliance with any legislation or other governmental enactment, rule or order that may be
unconstitutional or otherwise invalid, if the enforcement of or compliance with such enactment, rule or
order would impair the security hereunder or be prejudicial to the interest of Mortgagee.

2.16  Mortgagee May File Proofs of Claim. In the case of any receivership, insolvency,
bankruptcy, reorganization, arrangement, adjustment, composition or other proceedings affecting
Mortgagor, its credits or its property, Mortgagee, to the extent permitted by law, shall be entitled to file
such proofs of claim and other documents as may be necessary or advisable in order to have the claims of
Mortgagee allowed in such proceedings for the entire amount due and payable by Mortgagor under this

Mortgage at the date of the institution of such proceedings and for any additional amount which may
become due and payable by Mortgagor hereunder after such date.

2.17  Other Remedies. Upon the occurrence of any Event of Default and the continuation
thereot, 1n addition to the foregoing remedies, Mortgagee shall have the right to exercise any and all other

rights, remedies and recourses granted under the Loan Documents or now or hereafter existing in equity, at
law, by virtue of statute or otherwise.

2.18  Separate Sales. The Premises may be sold in one or more parcels and in such manner and
order as Mortgagee, 1n 1ts sole discretion, may elect, it being expressly understood and agreed that the right
of sale arising out of any Event of Default shall not be exhausted by any one or more sales.

2.19  No Conditions Precedent to Exercise of Remedies. Neither Mortgagor nor any other
person hereafter obligated for payment of all or any part of the Indebtedness, or fulfillment of all or any of
the Obligations, shall be relieved of such obligation by reason of (a) the failure of Mortgagee to comply
with any request of Mortgagor, or of any other person so obligated, to foreclose this Mortgage, or to enforce
any provisions of the other Loan Documents, (b) the release, regardless of consideration, of the Premises
or the addition of any other property to the Premises, (c) any agreement or stipulation between any
subsequent owner of the Premises and Mortgagee extending, renewing, rearranging or in any other way
modifying the terms of the Loan Documents with first having obtained the consent of, given notice to or
paid any consideration to Mortgagor or such other person, and in such event, Mortgagor and all such other
persons shall continue to be liable to make payment according to the terms of any such extension or
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modification agreement unless expressly released and discharged, in writing, by Mortgagee, or (d) by any

other act or occurrence, save and except the complete payment of the Indebtedness and the complete
fulfillment of all of the Obligations.

2.20  Release of and Resort to Collateral. Mortgagee may release, regardless of consideration,
any part of the Premises without, as to the remainder, in any way impairing, affecting, subordinating or
releasing the conveyance, lien, encumbrance or security interests created in or evidenced by the Loan
Documents or their stature as a first and prior mortgage, lien, encumbrance or security interest in and to the

Premises. For payment of the Indebtedness, Mortgagee may resort to any security therefor held by
Mortgagee 1n such order and manner as Mortgagee may elect.

2.21  Completion of Improvements. The Mortgagee shall have the right in the event of an Event
of Default which is continuing to enter upon the Premises for the purpose of completing the improvements,
if any, being constructed with the proceeds of the loan evidenced hereby, to continue any and all outstanding
contracts for the erection and completion of such improvements and to make and enter into any further
contracts which may be necessary, either in their or its own name or in the name of the Mortgagor. The

expenses of completing the improvements in excess of the amount of the Note, if any, shall be deemed to
be a part of the Indebtedness secured hereby.

2.22  Application of Deposits. If any Event of Default shall have occurred and be continuing, to
the extent permissible under applicable law, the Mortgagee may apply any sums then deposited with it
hereunder or under any of the other Loan Documents first to payment of the expenses of such proceedings
in connection therewith, and to all other advances made by the Mortgagee pursuant hereto, with accrued
interest thereon, then second to accrued interest and late charges on the Indebtedness secured hereby, then
third to the principal balance of the Indebtedness secured hereby, and finally, the remainder, if any, shall
be paid to the Mortgagor or to the person or entity lawfully entitled thereto.

ARTICLE 11

3.01  Successors and Assigns Included in Parties. Whenever in this Mortgage one of the parties
hereto 1s named or referred to, the heirs, executors, legal representatives, successors and permitted assigns
of such parties shall be included and all covenants and agreements contained in this indenture by or on
behalf of Mortgagor and by or on behalf of Mortgagee shall bind and inure to the benefit of their respective
heirs, executors, legal representatives, successors and permitted assigns, whether so expressed or not. All

Obligations contained in the Loan Documents are intended by the parties to be, and shall be construed as,
covenants running with the Premises.

3.02  Headings. The headings of the sections, paragraphs and subdivisions of this Mortgage,
Fixture Filing and Security Agreement are for the convenience of reference only, are not to be considered
a part hereot and shall not limit or otherwise affect any of the terms hereof.

3.03  Invahlid Provisions to Affect No Others. If fulfillment of any provision hereof or any
transaction related hereto or to the Note, at the time performance of such provisions shall be due, shall
involve transcending the limit of validity prescribed by law, then ipso facto, the obligation to be fulfilled
shall be reduced to the limit of such validity; in no event and under no circumstances whatsoever shall
Mortgagor be charged more than the highest lawful rate of interest permitted under applicable law; if any
clause or provision herein contained operates or would prospectively operate to invalidate this Mortgage in
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whole or in part, then such clause or provision only shall be held for naught, as though not herein contained,
and the remainder of this Mortgage shall remain operative and in full force and effect.

3.04 Number and Gender. Whenever the singular or plural number, masculine or feminine or
neuter gender 1s used herein, it shall equally include the other.

3.05 Notice. Any and all notices, elections, demands, requests and responses thereto permitted
or required to be given under this Mortgage shall be in writing, signed by or on behalf of the party giving
the same, and shall be deemed to have been properly given or served if (i) deposited in the United States
Mail, postage prepaid, certified mail, return receipt requested, or (ii) delivered personally or by nationally
recognized overnight courler. The time period in which a response to any such notice, election, demand or
request must be given shall commence on the earlier of (x) the date of personal or overnight courier and (y)
the third calendar day following the date of deposit of same in the United States Mail, postage prepaid,
certified mail, return receipt requested. Personal delivery to a party or to any officer of such party at said
address shall constitute receipt. Rejection or other refusal to accept or inability to deliver because of

changed address of which no notice has been received shall also constitute receipt. Any such notice,
demand, or request shall be addressed as follows:

Mortgagor: 5901 Highway 52E, LLC
5901 Highway 52 E
Helena, AL 35080

Mortgagee: Pinnacle Bank
3333 Riverwood Parkway
Suite 500
Atlanta, GA 30339

With a copy to: Mark Euster
Weissmann Zucker Euster + Katz P.C.
3495 Piedmont Road, Building 11, Suite 950
Atlanta, Georgia 30305

3.06 Entire Agreement and Modification. This Mortgage and the other Loan Documents contain
the entire agreements between the parties relating to the subject matter hereof and thereof, and all prior
agreements relative thereto which are not contained herein or theremn are terminated. The Loan Documents
may not be amended, revised, waived, discharged, released or terminated orally, but only by a written
instrument or mstruments executed by the party against which enforcement of the amendment, revision,
watver, discharge, release or termination is asserted. Any alleged amendment, revision, waiver, discharge,
release or termination which is not so documented shall not be effective as to any party.

3.07  Performance at Mortgagor's Expense. Mortgagor shall pay to Mortgagee immediately upon
demand all reasonable costs and expenses incurred by Mortgagee in connection with: (1) the preparation
of this Mortgage and any and all other Loan Documents contemplated hereby (including any amendments
hereto or thereto or consents, releases or waivers hereunder or thereunder), and the closing of the loan
evidenced by the Note and secured hereby; (2) the administration of this Mortgage and the other Loan
Documents for the term of the Note; and (3) the enforcement or satisfaction by Mortgagee of any of
Mortgagor's Obligations under this Mortgage or under the Loan Documents. For all purposes of this
Mortgage, Mortgagee's reasonable costs and expenses shall include, without limitation, all appraisal and
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re-appraisal fees, legal fees (including, without limitation, fees for trial, appeal or other proceedings, but
exctuding fees for internal or in-house counsel), accounting fees, environmental consultant fees (if any),
auditor fees, and the cost to Mortgagee of any documentary taxes, recording fees, brokerage fees, title
search fees, title insurance premiums and title surveys (including any such title related fees and premiums
incurred in connection with title updates). Except to the extent that certain of these costs and expenses are
included within the definition of Indebtedness, the payment by Mortgagor of any of these costs and
expenses shall not be credited, in any way or to any extent, against any portion of the Indebtedness.

ARTICLE IV

401  Notices to Mortgagee. Mortgagor further covenants and agrees with Mortgagee that
Mortgagor will furnish Mortgagee at the address of Mortgagee set forth in Section 3.05 hereinabove with
notice of (1) any change in ownership of the Premises (subsequent to Lender’s consent thereto), (ii) any
change i Mortgagor’s name or identity, or (iii) any change in ownership of Mortgagor in contravention of
this Mortgage. Any such notice shall be delivered to Mortgagee within thirty (30) days of the effective date
of any such change or within thirty (30) days of the establishment of such place of business. Further,
Mortgagor will promptly execute any and all additional Financing Statements, Security Agreements or

other mstruments deemed necessary by Mortgagee in order to prevent any filed Financing Statement from
becoming misleading or losing its perfected status.

4.02  Governing Law. Mortgagor and Mortgagee hereby acknowledge and agree that this
Mortgage and the obligations created hereunder are made and intended as a contract under the laws of the

State of Alabama and are to be governed by and interpreted in accordance with the laws of the State of
Alabama.

4.03  Time of Essence. Time is of the essence in the performance of all obligations hereunder.

4.04  Assignment. This Mortgage is assignable by Mortgagee and any assignment hereof by
Mortgagee shall operate to vest 1n the assignee all rights and powers herein conferred upon and granted to
Mortgagee. Mortgagor acknowledges that Mortgagee may, and shall have the right to sell participation
interests 1n the Note to a subsidiary or affiliate of Mortgagee or to a Federal Reserve Bank or to another
reputable financial institution and to transfer the (subject, however, to the terms of the Loan Documents) to
any of such persons or entities. In the event Mortgagee's assignee requires any estoppel letter from
Mortgagor, Mortgagor shall, upon demand, execute an estoppel letter setting forth (i) the unpaid principal
of, and accrued but unpaid interest on the Note; (i1) whether or not any offsets or defenses exist with respect
to the payment of same; and (111) any other matters reasonably requested by Mortgagee or such assignee.

405  Replacement Note: Corrective Documents. Upon receipt of evidence reasonably
satisfactory to Mortgagor of the loss, theft, destruction or mutilation of the Note, and in the case of any
such loss, theft or destruction, upon delivery on an indemnity agreement reasonably satisfactory to
Mortgagor or, 1n the case of mutilation, upon surrender of such note, Mortgagor shall sign in lieu thereof a
new note, dated the date to which interest has been paid on the lost, stolen, destroyed or mutilated note and
otherwise of like tenor, with appropriate variations. In the event that this Mortgage, the Note or any of the
other Loan Documents contains any erroneous, mistaken or typographical information, Mortgagor shall

promptly upon request execute and deliver any and all documents or instruments required by Mortgagee to
correct such matters.

20230351/Mortgage

23



20240202000027080 02/02/2024 09:14:32 AM MORT 24/28

406 WAIVER OF TRIAL BY JURY. MORTGAGOR HEREBY WAIVES, TO THE
FULLEST EXTENT PERMITTED BY LAW, THE RIGHT TO TRIAL BY JURY IN ANY
ACTION, PROCEEDING OR COUNTERCLAIM, WHETHER IN CONTRACT, TORT OR
OTHERWISE, RELATING DIRECTLY OR INDIRECTLY TO THE LOAN EVIDENCED
HEREBY, THE APPLICATION FOR THE LOAN EVIDENCED HEREBY, THE NOTE, THIS
MORTGAGE OR THE OTHER LOAN DOCUMENTS OR ANY ACTS OR OMISSIONS OF

MORTGAGEE, ITS OFFICERS, EMPLOYEES, DIRECTORS OR AGENTS IN CONNECTION
THEREWITH.

4.07  Attorneys' Fees. Whenever herein Mortgagor is obligated to pay the legal fees of

Mortgagee's, such obligation shall be limited to the reasonable fees of Mortgagee's outside/external counsel
which are actually incurred.

4.08  Amendments. Neither this Mortgage nor any provision hereof may be changed, waived,

discharged or terminated orally, but only by an instrument in writing signed by the party against whom
enforcement of the change, waiver, discharge or termination is sought.

4.09  Rights. No right, power or remedy conferred upon or reserved by Mortgagee by this
Mortgage 1s intended to be exclusive of any other right, power or remedy, but each and every right, power

and remedy shall be cumulative and concurrent and shall be in addition to any other right, power and remedy
given hereunder, or now or hereafter existing at law or in equity or by statute.

4.10  Marshalling of Assets. Mortgagor, on its own behalf and on behalf of its successors and
assigns, hereby expressly waives all rights to require a marshalling of assets by Mortgagee or to require
Mortgagee, upon a foreclosure, to first resort to the sale of any portion of the Premises which might have

been retained by Mortgagor before foreclosing upon and selling any other portion of the Premises as may
be conveyed by Mortgagor subject to this Mortgage.

4.11  No Partnership or Joint Venture. Mortgagor and Mortgagee acknowledge and agree that
nothing contained in this Mortgage or in any Loan Documents or other instrument or document by and
between Mortgagor and Mortgagee relating to the Indebtedness or the Premises, is intended or shall be
construed to establish Mortgagor and Mortgagee as joint venturers or partners.

| Execution on following page]
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage, Fixture Filing and Security
Agreement under seal as of the day and year first above written.

MORTGAGOR:

5901 HIGHWAY 52E, LLC, a Delaware limited liability

company

anager

By:

1 (Seal)
David Merwin,

STATE OF GEORGIA

I, the undersigned Notary Public in and for said County in said State, hereby certify that David
Merwin whose name as Manager of 5901 Highway 52E, LLC, is signed to the foregoing instrument and
who 1s known to me, acknowledged before me on this day, that being informed of the contents of the
instrument, he, as such officer and with full authority, executed the same voluntarily for and as the act of
said company and limited liability company.

Given under my hand and official seal this%/ day of ___;f, sy, 2024,

"-f‘w". Y - " . F
A v L
"

IR PN IR RN -
RGNS Py
8 ; . =F x _,__...-"' .-l‘*__g_,-:-'
Print Name:__ /g s fone  [i0a 7500
Notary Public

My Commission Expires:

DARLENE WALTERS
NOTARY PUBLIC
INOTAR¥rdidhlGounty

_ State of Georgia
My Comm.____. Expires Mar. 05, 2024 |
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Exhibit “A”

L.and

Parcel I:

A parcel of land situated in the Southeast 1/4 of the Southwest 1/4 of the Southwest 1/4 of Section 14,
Township 20 South, Range 3 West, described as follows:

Commence at the Northwest corner of the Southeast 1/4 of Southwest 1/4 of the Southwest 1/4 of Section 14
go South 01°43'16" East along the West boundary of said 1/4 1/4 1/4 section for 242.10 feet to a point on a
curve to the right on the Northerly boundary of Highway 52, said curve having a central angle of 46°22'58"
and a radius of 632.72 feet; thence Southeasterly along said curve 512.20 feet to the Westerly boundary of
Tenneyson Drive; thence (5) five courses along said Westerly boundary as follows - go North 02°56'51" East
for 166.62 feet to the beginning of a curve to the right, having a central angle of 24°46'23" and a radius of
275.44 feet; thence Northerly along said curve 119.09 feet to the point of tangent; thence North 27°43'13"
East for 36.01 feet to the beginning of a curve to the left, having a central angle of 45°34'40" and a radius of
205.37 teet; thence Northeasterly along said curve for 163.37 feet to the point of tangent; thence North
17°51"26" West for 57.56 feet to the North boundary of said 1/4 1/4 1/4 section: thence South 89°57'00" West
for 469.95 feet to the Point of Beginning.

Situated in Shelby County, Alabama

Parcel II:

A parcel of land located in the SW 1/4 of the SW 1/4 of Section 14, Township 20 South, Range 3 West, Shelby
County, Alabama, more particularly described as follows:

Commence at the SE corner of said 1/4 - 1/4 section; thence in a Northerly direction along the East line of
said Y4 - 1/4 section a distance of 475.0 feet to the point of beginning; thence 88°17' left in a Westerly direction
to a point on the Southeasterly right of way line of Whitling Drive, said point being on a curve to the left, said
curve having a central angle of 1°23'40" and a radius of 1,010.74 feet; thence along arc of said curve in a
Northeasterly direction a distance of 24.6 feet to end of said curve; thence continue along said right of way in
a Northeasterly direction a distance of 28.17 feet to the beginning of a curve to the right, said curve having a
central angle of 11°56' and a radius of 485.71 feet; thence along arc of said curve in a Northeasterly direction
a distance of 101.16 feet to end of said curve, and the beginning of a curve to the right, said curve having a
central angle of 13°53'45" and a radius of 225.21 feet; thence along arc of said curve in a Northeasterly
direction a distance of 54.62 feet to end of said curve and the beginning of a curve to the left, said curve having
a central angle of 1°16'05" and a radius of 587.39 feet; thence along arc of said curve in a Northeasterly
direction a distance of 13.0 feet to the intersection of the East line; thence run south along said East line for a
distance of 195.21 feet to the Point of Beginning.

Parcel II1;

Lot 1, according to the Survey of Southeast Electric Services, as recorded in Map Book 32, page 98, in the
Probate Oftice of Shelby County, Alabama.
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Parcel IV:

Lot 2, according to the Survey of Southeast Electric Services, as recorded in Map Book 32, page 98, in the
Probate Office of Shelby County, Alabama.

Tax Map/Parcel Nos.:

13-6-14-3-001-022.001
13-6-14-3-001-021.000
13-6-14-3-001-021.001
13-6-14-3-001-021.002

Commonly Known Address(es):
5901 Highway 52, Helena, AL 35080
5016 Sykes Street, Pelham, AL 35124
5020 Sykes Street, Pelham, AL 35124
Sykes Street, Pelham, AL 35124
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Exhibit “B”
Permitted Encumbrances

All Exceptions shown on Schedule B 1 of that certain Chicago Title Insurance Company Policy
imsuring the within Mortgage.

Filed and Recorded
\? -ﬁfﬁ}';-.._ Official Public Records

@‘f /\N___ -. Judge of Probate, Shelby County Alabama, County

A 0 Clerk

% gt Shelby County, AL

Q ~.__|7 02/02/2024 09:14:32 AM
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