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CERTIFICATION OF TRUST

This Certification of Trust is in lieu of a copy of the trust instrument pursuant to Code of
Alabama §19-3B-1013.

1. The Last Will and Testament of James H. Foster (the “Will”) was admatted to
probate on March 21, 2002 by the Probate Court of Shelby County, Alabama, Case No. 42-183.
Copies of the first page of the Will and the signature pages are attached as Exhibit “A” and made
a part hereof by reference.

2. Pursuant to the terms of the Will, a trust was created thereunder and known as the
Family Trust (the “Family Trust™), which is currently in existence. The IFamily Trust has not been
revoked, modified, or amended in any manner that would cause the representations herein to be
incorrect.

3. The scttlor of the Family Trust was James H. Foster who died on December 23,
2001.

4. Pursuant to the terms of the Will, the settlor’s spouse, Geraldine A. Foster, was
named as the initial Trustee of the Family Trust. Geraldine A. Foster served as Trustee of the
Family Trust until her death on November 22, 2022. Thereafter, pursuant to the terms of the Will,
the settlor’s children became the successor Trustees and are currently acting Trustees of the Family
Trust. The current Trustees names and addresses are:

Dana Michelle Barber Nancy Lynn Beggs

400 Brandy Lane 732 River Bend Circle

Harpersville. AL 35078 Talladega, AL 35160

5. The pages of the Will naming the successor Trustees to Geraldine A. Foster are

attached as Exhibit “B” and made a part hcreot by reference.

6. The page of the Will containing the Item entitled PROVISIONS FOR MUL TIPLE
FIDUCIARIES is attached as Exhibit “C” and made a part hereof by reference.

7. The pages of the Will containing the Item entitled TRUST POWERS are attached
as Exhibit “D*” and made a part hereof by reference.

8. The Family Trust 1s irrevocable.

9. The tax identification number of the Family Trust is 72-6218971.

10. The current names in which title to trust property may be taken or conveyed are:

a. “Dana Michelle Barber and Nancy Lynn Beggs, and any successors, as

Trustees of the Family Trust under the Last Will and Testament of James H. Foster™;

- b. “Family Trust under the Last Will and Testament of James H. Foster”.

Effective as of
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Dana Mlchelle Barber Co Trustee

I, the undersigned, a Notary Public in and for the State of Alabama at Large, hereby certity
that Dana Michelle Barber, whose name as a Trustee aforesaid is signed to the foregoing
instrument, and who is known to me, acknowledged before me on this day that, being 1nf0rmed S,

the contents of the instrument, the said instrument was executed by Dana Michelle Barber, a br-- ‘” % :.,”";

said capacity and with full authority, on the day the same bears date. S "ﬂ

Given under my hand and seal on "{\/\.

Notary Pubhc
My Commission Expires:
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[, the undersigned, a Notary Public in and for the State of Alabama at Large, hcreby certity
that Nancy Lynn Beggs, whose name as a Trustee aforesaid is signed to the foregoing instrument,
and who is known to mc, acknowledged before me on this day that, being informed of the contemlfé
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of the instrument, the said instrument was executed by Nancy Lynn Beggs, 1n her said cap% "E;’ ------ :Ebf
-, ' . fv,-'

and with full authority, on the day the same bears date. Sy N

Given under my hand and seal on

4
1
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Ngtary e

My Commission Exgpire

This Instrument Prepared by:
Kay O. Wilbum, Lksq.
Dominick Fcld Hvde, P.C.
1130 22nd Street South
Ridge Park, Suite 4000
Birmingham, AL 335205
(205) 536-8888
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JAMES H. FOSTER
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| JAMES H. FOSTER, a resident of the State of Alabama, Shelby County, being of
sound mind and disposing memary, do hereby make, pubtlish and declare this instrument
as and for my Last Will and Testament and hereby expressly revoke all prior wills and

codicils that | have made.
[TEM |,

INTRODUCTION
My name is JAMES H. FOSTER. | am married to GERALDINE A. FOSTER,
hereinafter sometimes referred to as my wife. As of the date of this Will, | have three (3)
children. whose names are SHERRY ANITAFOSTER, NANCY LYNN BEGGS, and DANA
MICHELLE BARBER. Except as otherwise provided in ltem VI below, | intentionally make
no provision in my Will for my daughter, SHERRY ANITA FOSTER, and direct that my Wil

be interpreted as if she predeceased me with no descendants of her living. | make this

direction not for any lack of affection but because she suffers from a mental disabllity and
is unable to manage property effectively. For the purposes of this Will, references to my
“children” shall mean NANCY LYNN BEGGS and DANA MICHELLE BARBER.
ITEM Il
PERSONAL PROPERTY

A. | give and devise all my jewelry, wearing apparel, automobile(s), DOOKs,

pictures, art objects, hobby equipment, club memberships, furniture and furnishings, china,
crystal, and all other articles of personal and household use, together with any insurance
thereon, to my wife, if she survives me.

B. If my wife does not survive me, then | give and devise all of said property, In
equal shares, to my children. If a child of mine shall not survive me, such child’'s share of
said property shall pass to her descendants, irf equal shares, per stirpes, if any, and if
none, to my other child, per stirpes. In the absence of agreement of the beneficiaries as
to the division of said property, the Personal Répresentat‘éve shall have the sole and
absolute discretion to distribute said property and the proceeds of any of it the Personal
Representative chooses to sell, among the beneficiaries, having due regard for the
personal preference of such beneficiaries, and such division shall be conclusive and

binding; provided; However, that there shall be no adjustment if the value of any share

exceeds the value of any other share.
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that any trust estate created under this Will consisting of stock in a 8 corporation shall
qualify as elther a Qualifled Subchapter S Trust within the meaning of Section 1361(d) of
the Code or an Electing Small Business Trust within the meaning of Section 1361(e} of the
Code. The Personal Represeniative shall have the power, exercisable in its discretion, to
aimend the terms of such trust to the extent the Personal Representative determines

necessary or desirable 10 cause such trust 1o s0 qualify, provided, however, that the
Parsonal Representative shall not exercise this discretion in a mannerwhich is inconsistent
with my overall testamentary objeclives. The Parsonal Representative may exercise or
release this power within five (5) vears after my death and shall not be required to exercise
it and shall have no liability for releasing it or failing to exercise it.

ITEM XVIl.
SIMULTANEOUS DEATH

if my wife and | should die simultaneously or in circumstances which make it difficult

to determine which of us died first, or, if the death of my wife shall occur within five () days
after my death, then | direct that my wife shall be deemed to have survived me for the
purposes of this Will, and | direct further that the provisions of the Will shall be construed
upon that assumption, irrespective of any provisions of law establishing a contrary

praesumption. If any beneficiary under this Will other than my wife shall not be living on the
ninetieth (90") day after the date of my death, | direct that such beneficiary shall be

deemed to have predeceased me for the purposes of this Will, and | direct further that the

provisions of this Will shall be construed upon that assumption.
ITEM XIX.

» el -TTCTTEOEEET PN W Y T -

A The terms "“issue”, “descendants” and "lineal descendants” are intended {o

include any persons heretofore or hereafter born or adopted by any descendant of mine,
and my children as defined in ITEM | of my Will, but any person who is adopted on or after

the age of twenty-one (21) years, and the descendants of such adopted person, are

intended to be excluded from these terms.

B. The terms "Personal Representative” and "Trustee” and words of reference
to the Personal Representative or the Trustee shall mean, collectively, any and all persons
or entities serving in those capacities, without regard to gender or number. All references
herein to any corporate fiduciary shall refer to such fiduciary and fo such successor

carporations having trust powers as shall succeed to the business of the corporate

fiduciary by purchase, marger, consolidation or change of name.
C. The tarm "Code” shall mean the Internal Revenue Code of 1986, as fromtime

to time amended.

iIN WITNESS WHEREOF, i, JAMES H. FOSTER, the Testator, sign my name to
this, my Last Will and Testament, onthis §; _____ day of Mﬁ e 2001, and
heing first duly sworn, do hereby declare to the undersig};ed authority that 1 sign and
execute this instrument as my Last Will and Testament and that | sign it witlingly {or

willingly direct another to sign for me), that | execute it as my free and voluntary act for the

-7
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purposes therein expressed, and that | am eighteen (18) years of age or older, of sound

mind, and under no constraint or undue influence.

We, the undersigned witnesses, sign our names to this instrument, being first duly
sworn, and do hereby declare to the undersigned authority that the Testator signs and
executes this instrument as his Last Will and Testament and that he signs it willingly (or

willingly directs another to sign for him), and that each of us, in the presence and hearing
of the Testator, hereby signs this Will as witness to the Testator's signing, and that to the

best of our knowledge, the Testator is eighteen (18) years of age or older, of sound mind

and under no constraint or undue influence. /

.".-;-.
&
L,,.f” {47 m ¢

SUBSCRIBED, SWORN TO AND ﬁCKNOWLEDGEb befm-é me, a Notary Public
in and for the State of Alabama at Large, by JAMES H FDSTER the Testamr and

subscnbed and swom to before me by

EE%L}J{_&L[T ., wilnesses, this the ZC?D'EE‘ - day of

N[}tary Publlc L = T
res: 4‘” 7-0 ‘/

My Commission Expires: Y AL

(NOTARIAL SEAL)
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ITEM X,
APPOINTMENT OF TRUSTEE
A, | appoint GERALDINE A. FOSTER to serve as Trustee. If GERALDINE A,
FOSTER shall fall to qualify, die, resign, become incompetent, or otherwise fail or cease
to serve as Trustee, then | appoint NANCY LYNN BEGGS and DANA MICHELLE

BARBER, or the other or survivoer of them, to serve as Trusiee hereunder.

B. Any Trustee may rasign at any ttme by giving sixty (80) days written notice

to the beneficiary or beneficiaries to whom the current income may or must be distributed.

If upon the resignation of a Trustee no successor Trustee hereunder is able and willing to
serve, the majority of the adult beneficiarnies, the parents, conservators or legal guardians
of any minor beneficiaries, and the conservators or legal guardians of any incompetent

beneficiaries shall substitute for such Trustee any bank or trust company authorized to
accept and administer trusts. If a successor Trustee is not appointed as provided
hereinabove within ninety (90) days after receipt of notice of such resignation by the
person entitied to make such appointment of a successor Trustee, then the Trustee
wishing to resign may petition a court of competent jurisdiction for the appointment of a
successor Trustee and the judicial settlement of such Trustee's account.

C. No Trustee named herein shall be required to give bond or other security; or

to file an inventory, accounting or appraisal in any court; or to render any report in court
upon the final settlement of the trust estate or any share thereof. Notwithstanding the

foregoing. the Trustee shall make out and keep an inventory and maintain records of all
transactions relating thereto, and shall exhibit the same to any panly in interest at any

reasonable time.
D. No successor Trustee shall be personailly liable or responsible in any way for

any act or failure to act of any predecessor Trustee, nor bear any loss or expense from or
occasioned by anvthing done or omilted by the predecessor Trustee, but such succassor
Trustee shall be liable only for its own acts and omissions in respect to property actually
received as such Trustee. Upon any such change in the trusteeship, the title to any trust

property shall vest forthwith in any successor Trustee acting pursuant to the foregoing

provisions hereof without the necessity of any court order or of any conveyance of transfer

of trust assets.
E. | direct that any Trustee serving hereunder shall be entitled to receive fairand

reasonable compensation for services rendered in such capacity.
- T=REDESIGNATION AND REMOVAL OF TRUSTEE

Notwithstanding a Nt _herein to the contrary, my wife shall have jLuwee®f10

rearrange the order in which the succe™® el stee named heggins=T5| serve, and/or to

_-_:I_l:—_l:l-:':'!'_' 1A

substitute for any successor Trustee any indjuisw# ™ wme.any bank or trust company

authorized to accept and adminis{urbse®tT. [f my wife should so rede ®rmigziny successor

Trustee who has

)
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e commenced serving as Trustee, then such red
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ITEM XIHI.
While two or more fiduciaries are acting, the following provisions shall apply where

the context permits:
1. The corparate fiduciary, if any, shall have custody of the property and

of the books and records of the fiduciaries;
2. With respect to any matter as to which the fiduciaries have joint

authority, a fiduciary from time to time may delegate any or all of that fiduciary’s rights,
powers, duties, and discretion as fiduciary to the other fiduciary, with the consent of the
latier:

3. The fiduciaries may establish bank or brokerage accounts or any other

type of investment accounts and may authorize that checks or drafts may be drawn on, or

withdrawal made from, any such account on the individual signature of any one fiduciary:
4. A fiduciary shall be presumed to have approved a proposed act or

decision to refrain from acting If that fiduciary fails to indicate approval or disapproval
thereof within fifteen (116) days after a written request for approval, and a fiduciary shall not

be required to continue to make a proposal which has been disapproved on at least two
(2) occasions if that fiduciary has informed the disapproving fiduciary that continued
disapproval will be assumed until notice 1o the contrary has been received; and

5. The fiduciaries may execute documents by jointly signing one

document or separately signing concurrent counterpart documents.
ITEM XIV.

[ B T

thereon) payable beci e of my death (hereinafier called “death taxes”), permltted

......

under Sections 22006, 22{} 207A 22078 of the Code, or Otheswm Y rowded that no

such recovery shall be sc:ught

.......

generation-skipping transfer tax pun -----
B.  All remaining death taxes 1 ..... gh are pg #ihle with respect to the property

comprising my gross estate for federal estate tf " erases whether or not such pmperty

.....

......

of my probate estate who have recp e _d or Wi“ rec:ewe pmperty, interest or benefit
under the terms of this WI" Gperatmn of law, thmugh fe insurance policies or
otherwise, either at my de c:r at any time during my life, but cml """ the extent that such
property, interest or | #efit is included in my gross estate for federal #gte tax purposes.
=xXcept as oth 2 e #se pmwded herein, such allocation shall be made in the j::: ---------- goortions that
the vala ol ’ﬁhe prmperty interest and benefits of each such beneficiary (E}(c; i ng any

-, - t..lh

-8
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A c}f this [tem) bears to the total value of the property, interest and benefits received I::;, ---------- fl

sSU benei‘" iciaries (excluding any property, interest or benefits from which deatl #Faxes
were re verabla under paragraph A of this ltem) pmmded however, that suci ..... fllocation

estate tax maratg o charitable deductions, (ii) which are described m Item of this Will
entitied PERSDNAL_ OPERTY or (iii) to the greatest extent n 1ble which have an

inclusion ratio of zero {01 L generatmnnakipplng transfer ta mrpc}ses Where | have

referred to the “value” of any p <" erty interest, or benefit, ,

the value of such property as fin:% determlned fc:-r deral estate tax purposes in my

estate.

C. Generation-sKipping transfer _____ s (together with any interest or penalty
thereon) which are payable with respect h : c;:perty comprising my gross estate for
estate tax purposes, whetherornot 5 pmperty paq_ ,,,,, &S under this Will, shall be allocated
as set forth under Section 2603 o}, fie Code.

D. | direct the F’er ....... nai Representative to pay 3 of my debts, my funeral
expenses (including the G £ of a suitable monument at my grav 2Ny unpaid charitable
pledges (whether the £me are legally enforceable obligations of rm stat& or not), and
the costs of ad mm- # :atlf:m of my estate, out of and charge such items tc:: resml ue of my
estate. If there jt fany unsecured indebtedness owing by me which has not ' ired at the
fime of my T ‘vth | authorize the Persconal Representative to pay such indebted e erther
iry full or g Cﬂrdmg to the terms and tenor of any instrument evidencing such mdebtedr __
as il Persanal Representative may deem most desirable under the then
Cie _,umstaﬂms.

ITEM XV,
TRUST POWERS
The Trustee shall hold and manage the trust or trusts and all shares thereof, with

all of the powers and authority the Trustee would have if the Trustee was the absolute

owner thereof, including but not limited to the following powers:
1. To collect the income therefrom.

2. To compromise, adjust and settie in the Trustee’s discretion any claim
in favor of or against the trust.

3. To hold and retain without liability forloss or depreciation any property
or securities transferrad to the Trustee orto which the Trustee becomes entitled, including
any partnership interest (whether general, limited or special), shares of regulated
investment companies or trusts {(whether open-and or closed-end), interests as members
in limited liability companies, stock or interest in any family corporation, partnership or
enterprise, and property which is unproductive of income (such as art work and
collections), without regard to any statutory or constitutional limitations applicable to the
investment of funds and though the retenticn might violate principals of investment
diversification, so long as the Trustee shall consider the retention for the best interests of
the trust; provided, however, that if unproductive property is retained, then upon the sale,
exchange or other disposition of such pmperty the Trustee shall make such reasonable
apportmnmem of the proceeds between income and principal as will compensate for the
loss of income aunng the period of retention of such unproductive propeity.

-9-
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4, To sell, auction, canvey, exchange, lease or rent for a period beyond
the possible termination of the trust (or for a less period) for improvement or otherwise, or
to grant options for or in connection with such purposes, or otherwise dispose of, all of any
portion of the trust, in such manner and upon such terms and conditions as the Trustee

may approve.

5. To invest and reinvest the trust and the proceeds of sale or disposal
of any portion thereof, in such loans, bonds, stocks, mortgages, common trust funds.
mutual funds (including those managed or advised by the Trustee), securities, partnerships
(whether general, limited or special), interests as members in limited liability companies or
other property, real or personal, or to purchase options for such purposes, or to exercise
options {including, without limitation, stock options), rights, or warrants, to purchase
securities or other property, as to the Trustee may seem suitable and to make temporary
investments in securities of the United States or any agency thereof, and to purchase and
sell fractional shares and subscription rights to which the trust may become entitled.

6. To vote any corporate stock held hereunder in person, or by special,
limited or general proxy, with or without power of substitution, or to refrain from voting.

7. To continue or dispose of any business enterprise without liability
therefor, whether such enterprise be in the form of a sole proprietorship, partnership,
corporation or otherwise, and to develop, add capital to, expand or alter the business of
such enterprise, to liquidate, incorporate, reorganize, manage or consolidate the same, or
change its charteror name, to appoint directors and employ officers, managers, employees
or agents (including any trustee or directors, officers or employees thereof) and to
compensate and offer stock options and other employee or fringe benefits to them, and in
exercising Trustee's powers in relation to such business enterprise, to receive extra or
extraordinary compensation therefor.

8. To subdivide or otherwise develop, and to change the use or purpose
of, any real estate constituting a part of the trust into residential, recreational, commercial,

cemetery, or other usage, to construct, alter, remodel, repair or raze any building or other
improvementiocated thereon, to release, partition, vacate, abandon, dedicate or adjustthe

boundaries as to any such property.

) To operate farms and woodlands with hired labor, tenants or
sharecroppers, to acquire real estate, crop allotments, livestock, poultry, machinery,
equipment, materials, and any other items of production in connection therewith, to clear,
drain, ditch, make roads, fence and plant part or all of such real estate, and to employ or
enter into any practices or programs to conserve, improve orregulate the efficiency, fertility
and productiton thereof, toimprove, sell, auction or exchange crops, timber or other product
thereof, to lease or enter into other management, cutting, production or sales contracts for
a term beyond the possible termination of the trust or for a less period, to employ the
methods of carrying on agriculture, animal husbandry and silviculture which are in use in
the vicinity of any of such real estate or which the trustee deems otherwise appropriate,

to make loans or advances at interest for production, harvesting, marketing or any other
purpose hereunder, in such manner and upon such terms and conditions as the Trustee

may approve, and in general to take any action which the Trustee may approve, and in
general to take any action which the Trustee deems necessary or desirable in such

operations of farms and woodlands.

10.  To drll, explore, test, mine or otherwise exploit oil, gas, or other
mineral or natural resources, to engage in absarption, repressuring, and other production,
processing or secondary recovery operations, to install, operate and maintain storage
ptants and pipelines or other transportation facilities, to engage in any of the above
activities directly under such business form as the Trustee may select or to contract with

others for the performance of them, and to enter into and execute oil, gas and mineral
leases, division and transfer orders, grants, farm-out, pooling of unitization agreements,

Yy

-10-
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.......

and such other instruments or agreements in connection therewith as the Trustee deems
necessary or desirable.

11. To borrow money for such time and upon such terms as the Trustee

sees fit, without security or on mortgage of any real estate or upon pledge of any personal
property held hereunder, and to execute mortgages or collateral agreements therefor as

necessary.

12. To advance monegy to any trust for any purpose of the trust, and the
Trustee shall reimburse itself for the money so advanced with reasonable interest thereon
from the trust or from any funds belonging thereto.

13. To hold money in its custody while awaiting distribution or investment
under the terms hereof, even though such money be commingled with the Trustee's funds
{in which case the Trusiee shall keep a separate account of the same on the Trustee's
baoks), and the Trustee shall not be required to pay interest thereon.

14. To appoint, employ, remove and compensate such atiorneys,
accountants, custodians, agents and representatives, individual or corparate, as the
Trustee deems necessary or desirable for the administration of the trust, and to treat as
an expense of the trust any compensation so paid; and to delegate all or any part of the
investment powers contained herein to such investment counselors, consultants or

managers as the Trustee deems appropriate,

15. To hold property or securities in bearer form, in the name of the
Trustee, orin the name of the Trustee’s nominee, without disclosing any fiduciary relation.

16.  To keep any property constituting a part of the trust properly insured
against hazards, to pay all taxes or assessments, mortgages or other liens now or
hereafter resting upon said property, and to create reserves for depreciation, depletion or
such other purposes as the Trustee deems necessary or desirable.

17. To pay any and all expenses reascnably necessary for the
administration of the trust, including interest, taxes, insurance, including public liability
insurance, and compensation to the Trustee, as well as any other expense incurred for the
benefit of the trust estate.

18. To determine whether any money or property coming into the
Trustee’'s nands shail be treated as a part of the principal of the trust or a part of the
income therefrom, and to appoertion between principal and income any loss or expenditure
in connection with the trust, in each case in accordance with the provisions of the Alabama
Principal and Income Act, if applicable, or if not applicable, as the Trustee may deem just
and equitable; provided, however, that the Trustee shall have the power and discretion to
adjust between principal and income which is contained in section 104 of the Alabama
Principal and Income Act, as from time to time amended; provided further, that (i) in no
event shall the Trustee exercise such power in any manner that would deprive my spouse
of income of the frust named for my spouse to which my spouse is entitled under state law,
and (ii) any proceeds received by the Trustee from any “retirement plan®, meaning any
qualified pension, profit sharing, stock bonus, Keogh or other qualified plan, trust, contract,
account, annuity, or bond, or individual retirement account, as those terms are defined in
the Code, or any non-qualified deferred compensation agreement, salary continuation
agreement, or similar arrangement, shali be treated by the Trustee as principal, except that
any Income eamed within the retirement plan from such proceeds as a result of an
instailment or similar election or any other deferral of payment of the retirement plan's
proceeds to the Trustee shall be treated by the Trustag as income when.received.

19. To exercise any power hereunder, gither acting alone or jointly with
others.

41
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20.  To pay the tuneral and burial expenses of any beneficiary from the
principal of the trust from which income has been payable to such beneficiary.

21.  Inmaking any division of the trust property into shares for the purpose
of any distribution thereof directed or permitted by the provisions under this Will, the
Trustee may make such division or distribution either in cash or in kind, or partly in cash
and partly in kind, as the Trustee shall deem most expedient, and in making any division
or distribution in kind, the Trustee may allot any specific security of property, or any
undivided Interest therein, to any one or more of such beneficiaries, and in such
proporiions and amounts, considearing both eqguality of distribution and federal income tax
basis of trust assets, as the Trustee may deem proper; and to that end, may appraise any
or all of the property o be aliotted, and the judgement of the Trustee as to the propriety of
such allotment and as to the relative value and basis for the purposes of distribution of the
securifies or property so allotted, shall be final and conclusive upon all persons interested
in this trust or in the division or distribution therecof. In allocating, transferring and assigning
to any beneficiary, property, or interests in property, in order to equal the total value of a
pecuniary gift made to any beneficiary under the terms and provisions hereunder, | caution
the Trustee to investigate the income tax impact, if any, that might result to my estate in
allocating, transferring and assigning te such beneficiary for such purposes any asset
beionging to my estate which would constitute "Income in Respect of Decedent” pursuant
to the then applicable provisions of the Code, and regulations pertaining thereto.

22. To deal with the fiduciary or fiduciaries of any other trust or estate,
even though the Trustee is also the fiduciary or one of the fiduciaries of the other trust or

estate.

23. To receive any propenty, real or personal, t0 be added to the trust, if
the Trustee consents in writing, from any person, by lifetime or testamentary transfer or
otherwise.

24.  The Trustee shall notbe personaily liable to any beneficiary hereunder
for any claim against the trust for the diminution in vaiue of the trust property arising from
the compliance by the Trustee with any federal, state or local faw, rule or regulation
including:

a. the reporting of or other response to the contamination of trust
property by substances or materials prohibited or regulated by federal, state, or local law
or that are known {o pose a hazard to the environment or to human health;

D. the reporting of or other response to violations of any other

federal, state or local law, rule or regulation involving materials or substances regulated by
federal, state or local law or that are known to pose a hazard to the environment or human

health; or

C. other matters relating tc envircnmental laws.

25. The Trustee may, in its discretion, periodically inspect, review and
monitor, or require the inspection, review and monitoring of, any and all properiy held in
this trust for the purpose of determining compliance with any law, rule or regulation
affecting such property, with all expenses of such inspection, review and monitoring to be
paid from the income or principal of the trust.

26.  The Trustee shall have the power, in order to protect the assets held
in any trust created hereunder, to take any and all action it shall reasonably deem
necessary, in its sole discretion, 1o prevent, abate, "ciean up’, or otherwise respond to any
viclation of any federal, state or local law, rule, or ordinance aftecting any property held in
trust related to the generation, use, treatment, transportation, storage, disposal, release,
discharge, or contamination by any materials or substances that are prohibited or regulated
by federal, state, or local law or that are known to pose a hazard to the environment or
human health® Such actions may be taken prior to the initiation of enforcement action by

12-
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a federal, state or local agency. The Trustee shall obtain an estimate of the cost of such
response to such violation or contamination and shall notify the beneficiaries, orthe parent,
guardian or conservator of any minor beneficiary, of the trust of the estimated cost of such
response. Such beneficiaries shall have the right to pay for such response costs or to
authorize payment of such costs by the fiduciary from trust assets. if the beneficiaries, or
the parent, guardian or conservator of any minor beneficiary, of the trust for any reason fail
to pay for or authorize payment of such cosis from trust assets, the fiduciary shall be
entitied nonetheless to use trust assets to pay such costs or, in its sole discretion, to resign
in accordance with the provisions herein regarding the resignation of the fiduciary.

27. The Trustee shall have the power, in its sole discretion, to settle or
compromise at any titme any and all claims against the trust which may be asserted by any
federal, state, or local agency or private party involving the alleged violation of any tederal,
state, or local law, rule or regulation affecting property held in trust.

28. The Trusiee shall have the power to disclaim any power which. in the
sole discretion of such fiduciary, will or may cause the Trustee to be considered an “owner”
or "operator” of property held in this trust as those terms are defined in the Comprehensive
Environmental Response, Compensation and Liability Act, (CERCLA), as amendead from
time to time, or which shall otherwise cause the Trustee to incur liability under CERCLA
or any other federal, state or local law, rule or regulation. The power to disclaim as
contained in this section shall apply to any power, whether actually set forth in this Will,

Incarporated by reference herein, or granted or implied by any statute or rule of law.

_ 29, The Trustee shall have the right to resign if at any time it believes
there is or may be a conflict between it in its fiduciary capacity and in its individual capacity
because of potential claims or liabilities which might be asserted against this trust created

because of the type or condition of the asseis held in this trust.

The powers granted in this item shall be in addition to those granted by law and may
be exercised after termination of all trusts or shares hereunder until the actual distribution

of all trust principal, but not beyond the period permitted by any applicable rule of law
relating to perpetuities. The Trustee's exercise or nonexercise of powers and discretions

In good faith shall be conclusive on all persons., No person paying money or delivering
property to any Trustee hereunder shall be required or privileged to see to its application.
The cedification of the Trustee that the Trustee is acting in compliance with this instrument

shall fully protect all parsons dealing with the Trustee,
ETEM AVI,
MISCELLANEOUS

A, If any one or mare of the provisions of any trust created under mu1 are
held to be invisky] illegal, or unenforceable in any respect, the Trustee will us¥he required
to comply with thiaprovision; the validity, legality, and enforceabjiw™of the remaining
provisions hereof will Fisejp any way be affected or impaired by % invalidity, illegality or
unenforceability. The rema:fsy provisions hereof, and thgsfilication of those provisions
to persons or circumstances othe™m,y those as to whieH a provision is held invalid, illegal
or unenforceable, will not be affected Wyifje gpeftation, and each remaining provision
herecf will be valid and enfarced to the fullaeT iz nt permitted by law.
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