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STATE OF ALABAMA
COUNTY OF SHELBY
EASEMENT AGREEMENT
THIS EASEMENT AGREEMENT (this “Agreement”) is made and entered into as of the

2 day of October, 2023 (the “Effective Date”), by and between The Westervelt Company, Inc.,

a Delaware corporation (“Grantor”), and H4 Enterprises LLC c/o Michael & Melinda Horan
(“Grantee™).

Recitals:

WHEREAS, Grantee owns that certain parcel of real property located in Shelby County,
Alabama;

WHEREAS, Grantor has agreed to grant Grantee a thirty (30) foot wide permanent non-
exclusive easement over and across certain property owned by the Grantor for purposes of
providing ingress, egress and access to certain property owned by the Grantee.

NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($500.00), the
mutual covenants and agreements contained herein, and other good and valuable consideration, the
receipt, adequacy and sufficiency of which are hereby acknowledged, the parties hereto, intending
to be legally bound, do hereby covenant and agree as follows:

1. Grant of Easement. Subject to the terms and provisions set forth in Paragraph 2
below, Grantor does hereby grant to Grantee a thirty (30) foot wide non-exclusive permanent access
easement over and across certain real property owned by the Grantor located in Shelby County,
Alabama which is more particularly described on Exhibit “A” attached hereto and incorporated
herein by reference (the “Easement Property”) for purposes of providing ingress, egress and access

to and from certain property owned by the Grantee. The Grantor reserves the right to replace the

easement conveyed herein with another easement at a reasonable location, provided said
replacement easement shall be of a similar quality as the one replaced. The route shall not be
moved until the alternate route is in substantially the same condition as the original route. Any
expense or cost relating to the moving or altering the route shall be paid by the Grantor.

2. Nature of Easements.

(a) The easements granted by Grantor to Grantee pursuant to Paragraph 1
above are granted subject to the terms and provisions of Paragraph 2(b) through (c) below and (i)
shall be and are covenants running with the land, and (7i) shall be used in common by Grantor and
Grantee.
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(b) Notwithstanding anything provided herein to the contrary, the Grantee
shall not make any modifications to the Easement Property without Grantor’s prior written consent.
Further, the Grantee shall make no alterations to the Easement Property that will result in damage
to Grantor’s timber operations, as determined in Grantor’s sole and absolute discretion.

(c) Notwithstanding anything provided herein to the contrary, Grantee may
improve the condition of the Easement Property, but Grantee agrees that in the event the easement
is paved or modified from its current condition, Grantor will not be responsible for any damage or
destruction caused by Grantor, its agents, contractors, employees or assigns to any improvements
beyond the current condition as a passable unpaved woods road. Any gates instailed on the
Grantor’s property by the Grantee must be approved by Grantor.

3. Indemnity. Grantee, their heirs and assigns, do hereby indemnify, agree to defend
and hold Grantor, its successors and assigns, harmless from and against any and all claims,
demands, damages, costs, liabilities and expenses, including reasonable attorneys’ fees and
expenses, which Grantor or any of its successors and assigns may sufter, pay or incur as a result of
any negligent acts or omissions or willful or intentional acts or omissions of Grantee or any of his
agents, contractors or invitees.

4. Non-Waiver. The failure of either party hereto to insist upon strict performance of
any of the terms, covenants or conditions hereof shall not be deemed a waiver of any rights or
remedies which that party may have hereunder or at law or in equity and shall not be deemed a
waiver of any subsequent breach or default in any of such terms, covenants, or conditions.

5. Binding Effect. The terms of this Agreement shall inure to the benefit of and be

binding upon the parties hereto and their respective successors and assigns which become owners .

of the Easement Property, the Grantee Property, or any portion thereot.

6. Captions: Pronouns. The captions in this Agreement are for convenience only and
are not a part of this Agreement and do not in any way limit or amplify the terms and provisions of
this Agreement. Whenever the context hereof admits or requires, words in the singular may be
regarded as in the plural and vice-versa, and personal pronouns may be read as masculine, feminine
and neuter.

7. Severability. Invalidation of any of the provisions contained in this Agreement
shall in no way affect any of the other provisions hereof or the application thereot to any other
person or entity, and the remainder of this Agreement shall remain in full force and effect.

8. Applicable Law. It is expressly understood and agreed that this Agreement and all
questions arising hereunder shall be construed according to the laws of the State of Alabama.

9. Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be an original, but such counterparts together shall constitute one and the same
instrument.
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10. Entire Agreement. This Agreement embodies the entire agreement between the
parties hereto with respect to the subject matter hereof and supersedes all prior written or oral

agreements or undertakings of the parties relating to the subject matter of this Agreement.

IN WITNESS WHEREOF, Grantor and Grantee have caused this Agreement to be F
executed by and through their respective duly authorized representatives effective as of the day and
year first written above.

GRANTOR:

THE WESTERVELT COMPANY INC.

By/ﬂ M”"

Ray F ins, III, its Vice Presidefit

STATE OF ALABAMA )

COUNTY OF TUSCALOOSA )

I, the undersigned, a Notary Public in and for said County in said State, hereby certify that
Ray F. Robbins, III, whose name as Vice President of The Westervelt Company, Inc., a Delaware
corporation, is signed to the foregoing instrument, and who is known to me, acknowledged betore
me on this day that, being informed of the contents of the instrument, he/she, as such ofticer and
with full authority, executed the same voluntarily on the day the same bears date for and as the act

of said corporation.

Given under my hand and official, notarial seal on this the q " day of W "A‘( 20 2.3.

{SEAL} _
My Commission Expires

March 29, 2025

My Commission Expires:
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I, the undersigned authority, a Notary Public in and for said county, in said state, hereby
certify that\J\ VAN OV\ acknowledged before me on this day that, being informed

of the contents of the conveyance, l}é/she executed the same voluntarily on the day the same bears
date.

Given under my hand and official, notarial se- the [Z day of Q&/é&l’ ,2022.

S ). J. ORTEGA-MALDONADO } - //// -

{SEAL} 5ind )  COMM. #2341734 =2 .u‘?f"f%(., Clic

e <ty Notary Public - California oy ,

Z\ &Iy San Diego County 2 y Commission Expires: Jﬂﬂ W/%/ / MM)

12> My Comm, Fxpires Jan, 16, 20
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Description of Easement Prope o

That certain real property located in Shelby County, Alabama and more particularly
described as follows: NW/4 of the NE/4 and the NE/4 of the NW/4 of Section 23, Township 24N,
Range 15E and further identified in the Exhibit below

EXHIBIT
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