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THIS INSTRUNMENT PREPARED BY:
NobleBank & Trust .

L 509 Quintard Ave Camille Bullen
Anmston AL 362010000

AFTER RECORDING RETURN T
NobleBank & Trast

| S04 Quimtard Ave

Anmston Al 362010000

oo marrred couple, whaose address
s 278 HIGHLAND PARK DR, BERMINGHAM. Alabama 35242-6836 ("Morteagor”), and NobleBank & Trust
whose address s 1309 Quimtard Ave, Anmston, Alabama 36201 ("Lender™). which s organized and existing
under the {aws ol the State of Alabama. Mornigagor in consideration of loans extended by Lender and Tor other
vitluable consideration, the receipt of which 1s acknowledeed, hereby mortgages. arints, and convevs 1o Lender.
s successors and assigns, forever, with power ol sale, the Tollowing described property located i the County of

shelby, Stace of Allabama:

between the mortgagor(s) JOSEPH SCOTT IRWIN and REBEKAH G IRWIN

Address: 3292 BIRDSONG ROAD. BIRMINGHAN, Alabama 332472
Legal Desenption: Lot 44, according to the Survey of Sunny Meadows 2nd Sector, as recorded i Map Hook 9.
Paue T A&B i the Probate Oflice of Shelby County, Alabama.

Together with all casements, appurtenances abutting streets and alleys, improvements, butldings, fixtures.
enements, hereditoments, cquipment, rents, mcome, profits and royaltics, personal goods ol whatever deseription
and all other nights and privideges including all minerals, ol gas, waner (whether groundwater, subterrancan or
otherwise). water rights {whether riparian, appropnate or otherwise, and whether or not appurtenant o the
above-desenbed real propertyv), wells, well permuts, diches. diteh mnights, reservorrs, reservorr rights, reservorr
stles, storage nights, dams and water stock thiat may now, or at any time i the future, be located on and/or used
conneclion with the above-deseribed real property. paviment awards, amounts reccived from enminent domain,
arounts receved Trom any and all insurance pavments, and tumber which may now or Later be located, sitoated. o
allied onand used in connection therewith theremalter called the "Property™ )

RELATLED DOCUMENTES, The words "Related Documents” mean all promissory notes, security avreenients,
prior mortgages, prior deeds of trust, prior deeds 1o secure debt, business loan agreements, construction loan
dureemernts, resolunons, guaranties, environmental agreements, subordhnation agreements, assienments ol leases
and rents and any other documents or agreements executed o connection wiath this Indebtedness and Securmy
Instrument, whctiner now or hercalter existing, mcludimg any modifications, extensions, substitutions or rencwils
ol any ol the toregoing. The Related Documents are hereby made a part of this Sccunity Instrument by relerence
thereto, with the same Torce and ¢lfect as b tuily set forth heren.

INDEBTLEDNESS. This Securtty Instrument secures the amounts as may be evidenced by a promissory note or
neles of even, pror or subsequent date hereto, meluding future advances and cvery other indebtedness of any and
every kind now or hercalter owing fromy PERFECT SERVICE HEATING & AIR, INC ("Borrower™) o
NobleBank & Trust, howsocever created or arising, whether primary, sccondary or contingent, tegether with any
mierest or charges provided mor arising out of such indebiedness, as well as the agrecments and covenants of this
securidy Instrument and all Related Docoments (heromafter all reterred to as (he "Indebtedness"). Without
lating the Toregomg, Indebtedness expressly mcludes the following:

Promissory Note, The principai amount of ST00,000.00 ¢videnced by the promissory note dated October 4,
2023 made by Borrower pavable 1o the order of Lender, and all witerest. charges, wnd other amounts which
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may be or may become owed as provided under the termis of siwd promissery note, and any and il
dimendments, modifrcatons, rencw s, extensions, ceamortizanons, or sabsttations thereol.

Protective Advances. Al amounts advanced byoor on behali of Lender, s suceessors o1 asstanis, [
preserve or protect the Propects or Tuli any of the obiteations of Morteaeor, under s Scecuniiy Instruiment
or any ol the Related Documents, mcludme wathout imatation, any protective advances made wath respect
o the Property for the paymient of tuaes, asseasments, insurance premidms, costs meurred for the protection
ol the Property and other costs which Lender s authonzed by thes Scecunits Instrament or any ol the Relited
Docuiments to pasy on behalt ot Mortgagor or Borrow er

[uture Advances. To the extent pernateed by Taw | this Secortty Instrament sl secure Teture advances as if
such advances were made on the date of this Sceurity Instrument regardless ol the Tact that from tume (o
tne there may be no balance due ander the note ind regardless ol whether Tender s oblisated o make such
ture advances,

Cansumer Parpose Loan Eavclusion, Noetsathstanding anvthing to the canteary . Indebtedness speaifweally
cxcludes any oblipaton pursuant to o crednt transaction which was oftered or extended primartly (or
amily. ar houschold purposes

persotl,

AMavimum  Amaeunt Secured. Notwthstanding  any other provision ol this Securny Instrument, the
nas o principal amount of Indebtedness that nuay be secured at any one time 1 5 13000000

WARRANTIES, Mortgagor, tor wscll, s hews, personal reprosentatives, successors, and asstans, represcnils,

warrants, covenants and agrees wath Lender. s successors and asstans, as Tollows:

Performance of Oblications. Morteador pronnses to pertorme gl wrms, conditrons. and covenants of il
Seocurty [nsteument and Reliated Docaments o accordance swith the termis contamed therem.

Defense and Fitle to Propertyv. A the time ol execution and delivery ol this mstrament, Mortgagor s
L tally sesed of the estate hereby conveved and has the exclusive night (o mortoage, erant, conves and
asstgn e Property, Mortgacor covenants that the Praperty s unencumbered and free of all liens except for
cncumbrances ol record acceptable o ender Facther, Mortgagor covenants that Moctegeor will worrant
and delend gencrally the title to the Property aginst any and 2 clans and demands whatsoever, subject to
the casements. restrictions, or other encumbrances of recard acceptable te Lender, as may be listed i the

schedule of exceptions to coverage mnany abstract ol ttle or tide insurance policy msuarine Londer's mterest
in the Property

Conmdition of Property, Morteavor prenases at all tmes te preserve and o thamtain the Praperty and coery
pact thereot e cood reparr, working order. und conditton and sill Trom tme to time, make Jl aeedtul and

proper repairs so that the valae of the Propecty shall not moany was be impaared.

Removal of any Part of the Property, Morligagor promises not to remove any part of the Properts {rom s
prosent locatron, exeept Lo replacement, maintenance and relocation m the avdimary course ol business,

Alterations to the Property. Mortgavor promises 10 abstun from the commssion of any wasle an or i
connection with the Properiv, Further, Morteagor shall make no material alteritions, addittons, or
Huprovements of any tvpe whatsoever o the Property, reaardless ol whether such altecanons, addmions. e
mprosements ssould merease the value af the PProperty. nor permit ansone 0 Jo soexcepl for tenant
pupravenients and completion of ites pursuant to approved plans and spcctiications, without FLender's prior
wrttlen consent, which consent may be wathheld by Lender mits sole diserction, Mortgagor will comply
with wll Lews and reculattons of gl pobhic authortties havine junisdicoon over the Propecty icluding,
without Trrptanion, those relating te the use, occupaney and mantenance thercot and shall upon request

promptly sabnnt o Lender evidencee ol such compliance.

Duc on Sale - feander's Consent. Maorteacor shall not sell, turther encamber or otherwise disposce af,

cxcept as hereon provaded, any or all o miterest m any part ol or all of the Property without first obtaining

the written consent of Lender [P any encumbrancee. hene transler or sale or agreement for these s created.
Lender mas declare mmmediately due and pay able. the entree balance ot the Indebtedness.
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Insurance. Mortgagor promises o keep the Property msured against such rnisks and inosuch form as may
withimn the sole diserction of Lender be acceptable., cavsing Lender 1o be named as loss payee or il requested
by Lender, as mortgagee. 1{ requested by Lender, all msurance policies shall mclude a lender's loss pavable
cndorsement. The msurance company shall be chosen by Mortgagor subject 10 Lender's approval, wineh
shall not be unrcasonably withheld. AH insurance policies must provide that Lender will get a nnnmum ol
1 days' notice prior o cancellation. At Lender's discretion, Mortgagor nay be required to preduce recepls
of piid premums and renewal pohicies. I Moertgagor fatls 1o obtan the required coverage, Lender may do
s al Mortgagor's expense. Mortgagor hereby direets cach and overy nsurer ol the Property o make
pavment ol loss w Lender with the proceeds 1o be apphied, only at Lender's option, 1o the repanr and
eplacement ol the damage or loss or to be apphied to the Indebtedness with the surplus, 1l any, to be paid by

Lender to Morteagor.

Pavment of Taxes and Other Applicable Charges. Mortgagor prenuses 1o pay and to discharge hens,
encumbrances, axes, assessments, lease pavments and any other charges relating (o the Property when
levied or assessed agamst Mortgagor or the Property.

Environmental Laws and Hazardous or Toxic Materials, Mortzagor and every tenant have been, e
presently and shall continue 10 be i strict commphiance wath any apphicable local, state and federal
cnvironmental laws and reaulations. Further, netther Mortzagor nor any tenant shall manulacture. store,
handle, discharee or disposc of hazardous or toxic matenals as may be delimed by any state or federal Taw en
the Property. except o the exient the existence of such matenals has been presently disclosed mowriting 1o
_ender, Mortgagor wall immediately notly Lender mowniting ol any assertion or clamn made by any party as
o the possible violauon of appheable state and Tederal environmental laws including the location of any
hazardous or toxic matertals on or aboul the Property. Mortgzagor indemmbies and holds Lender harmiess
(rony, without linntation, any Lhabtlity or expense of whatsoever nature incurred directly or indirectly out of
ar 1 connection with: {a) any envronmental laws altecting all or any part ol the Property or Mortgagor: (b)
the past, present or future existence of any hazardous materials m, on, under, aboul, or emanating front or
passimg through the Property or any part thereot or any property a diacent thercto, (C) any past. present or
luture hazardous achvity at or in cennection with the Property o any part thereol: and () the
noncomphiance by Mortgagor or Mortgagor's fathare to comply tully and timely wath eonvironmental Juws,

Financial Information. Morizagor agrees Lo supply Lender such hmancial and other tnformation concerning
s allairs and the status ol any of 1s assets as Lender, from time o ume, may reasenably request, Mongagor
turther agrees to permit Lender to venily accounts as well as to mspect. copy and to examine the books,
records, and Niles ol Mortgagor.

Lender's Right fo Eater, Lender or Lender's agents shall have the nght and access to mspect the Property
al all reasonable times in order e attend o Lender's interesis and ensure compliance with the (erms ol this
Sccunly Instrument. U the Property. or any part (nereol, shall require mspecton, repanr or manmtenainee
which Mortgagor has failed to provide, Lender, atier reasonable notrce. may enter upon the Property (o
eltect such obhgation: and the cost thereof shall be added o the Indebtedness and pad on Lender's demand

by Moaorlgagor.

ASSIGNMENT OF LEASES AND RENTS. As addinonal sccurity Tor the pavment ¢f the Indebtedness and the
performance ol the covenants contamed herem, Morlgagor hereby assigns and transfers over Lo Lender any
present or future leases, subleascs, or licenses of the Property, imcluding any guaranties, extensions, amendments,
or tenewals thercof, and all rents, meome, royvalues, and profits denved [rom the use of the Property or any
portion ol 1L, whether due or o become due {collectively the "Rents™). 5o long as Mortgagor s not i defaull,
Mortgagor may recerve, colleet and enjoy all Rents accrumg from the Property. but not more than one month n
advance of the due date. Lender wmay also reouire Mortgagor, tenant and any other uscr ol the Property to o make
payinents of Rents directly o Lender. However, hy recaiving any such payments, Lender s not, and shall not be
consilered, an agent tor any party or enhity. Any amounts cellected may, at Lender's sole discreton, be apphed o
savinent of taxes und msarance premunms

protect Lender's interest in the Property, including but not limited 1o the
and 1o the Indebtedness. AL Lender's sole discretion, all leases, subleases and hicenses must Hirst be approved by

|.ender.
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CONDEMNATION. Mortgagor shall give Lender notice of any action taken or threatencd (o be taken by private
ar public entities to appropriate the Property or any part thereol, through condemnation, eminent domain or any
other action. Further, Lender shall be pernutted (o participate or ntervene moany oi” the above descrbed
proceedings i any manner it shall at s sole discretion determine. Lender is hereby given full power, right and
authority o recerve and receipt for any and all damages awarded as a result of the Tull or partial taking or
appropriation and m its sole discretion, 1o apply said awards (o the Indebtedness, whether or not then due or
otherwise i accordance with appheable law. Unless Lender otherwase aprees o wnting, any appheation ol
proceeds to the Indebtedness shall not extend or postpone the duce date of the pavments duce under the
[ndebtedness or change the amount of such payvments.,

MORTGAGOR'S ASSURANCES. At any tme, upon a request of Lender, Mortgagor will exceute and deliver
o Lender, and 1 appropnate, cause o be recorded, such Turther mortgages, asstgnments, assignments of leases
and rents, secartty agreciments, pledges, hmancing statements, or such other document as Lender may require. in
Lender's sole diseretion, (o effectuate, complete and o perfect as well as o continue 1o preserve the Indebiedness,
or the hen or sceurity interest ereated by Lhis Secunty Instrument.

ATTORNEY-IN-FACT. Mortgagor appoints Lender as attorneyv-in-fact on behal! of Mortgagor. [ Mortgagor
nls to Tulhll any of Morigagor's obhgations under this Sceurity Instrument or any Related Documents, including
those obhgations mentioned in the preceding paragraph, Lender as attorney-im-fact may fulfill the obhigations
without notice 1o Mortgagor. This power of attormey shall not be alfected by the disabihity of the Mortgagor

EVENTS OF DEFAULT. The fellowmy cvents shall constitute default under this Securtty Instrument (each an
"Lvent of Default™);

(ay  Farlure to make required payments when due under Indebtedness;

(b}  Failure to perform or keep any of the covenants ol this Security Instrument or a delaule ung
the Related Documents:

(¢} The makmg ol any oral or written statement or assertion o Lender that s false or nusleading i any
material respect by Mortgagor or any person obheated on the Indebtedness:

() The death, dhissoluhon, snsolvency, bankruptey or recervership procecdimg ot Mortgagor or of any
person or entity obligated on the Indebtedness;

(¢)  Any assignment by Mortgagor [or the benelit of Mortgagor's ereditors:

(11 A matenal adverse change occars in the [inancral condhition, ownership, or management ol Mortgagor
or any person obheated on the Indebtedness: or

(¢} Lender deems iselt insecure for any reason whatsoever.

cr any of

REMEDIES ON DEFAULT. Upon the occurrence of an Bvent of Defauli, Lender may, withoul demand or
notice, pay any or all taxes, assessments, preanntums, and hens required to be pad by Mortgagor, cffect any
msurance provided lor herem, make such repairs, cause the abstracts of ttle or title msurance policy and tax
histories of the Property to be certihed (o date, or procure new abstracts ol ttle or ttle insurance and tax hislories
i case none were lurmished 1ot and procure ttle reports covering the Property, mcluding survevs, The antounts

patd Tor any such purposes will be added 1o the Indebtedness and wall bear mterest at the rate ol imiterest otherwise
accraing on the Indebtedness unal paid. In the event of [oreclosure, the abstracts of ttle or ttle msurance shadl
become the property of Lender. All abstracts of tnitle, utie msurance, tax istories, surveys, and other documents
pertiuning to the Indebtedness will remaan in Lender's possession until the Indebtedness is paid i full,

N THE EVENT OF THE SALE OF THIS PROPERTY UNDER THE PROCEDURE FOR FORECLOSURE O
A SECURITY INSTRUMENT BY ADVERTISEMENT, AS PROVIDED BY APPLICABLE LAW, OR IN THE
EVENT LENDER EXERCISES 1TSS RIGHTS UNDER THE ASSIGNMENT OF LEASES AND RENTS, THE
MORTGAGOR HEREBY WAIVES ANY RIGHT TO ANY NOTICE OTHER THAN THAT PROVIDLED FOR
SPECIFICALLY BY STATUTE, GR TO ANY JUDICIAL HEARING PRIOR TO SUCH SALE OR OTHER
EAXERCISE OF RIGHTS.

Upon the occurrence of an Event of Delault, Lender may, without notice unless reguired by Tow, and at its option,
declare the entire Indebtedness due and payable, as it mayv clect, regardless ol the date or dates of maturity thercol
and. it pernntted by state law, 15 authorized and empowered o cause the Property 1o be sold at pubhc auction, and
o exceute and dehver o the purchaser or purchasers at such sale any deeds ol conveyance good and sulficient 4
law, pursuant 1o the statute 1 such case made and provided, and out of the procecds of the sale to retain (he sums
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then due hereunder and all costs and charges ol the sale, including attornevs' lees, rendering any surplus te the
parly or partics entitled (ot 1 Lender chooses 1o invoke the power ol sale, Lender or Trustee wall provide notiee

of sale pursuant o appheable Taw, Any such sale or a sale made pursuant o a Judegment or a deeree lor the

loreclosure hercol may, at the option of Lender, be made en masse. The commencement of proceedings 1o
loreclose this Sceunty Instrument i any manner authorized by law shall be deemed as exercise of the above

OpLGn.

Lipon the oceurrence of an Lvent of Deflault, Lender shall immediately be entitled (0 make apphcation for and
obtain the appoiunent ol a recciver for the Property and of the earmings, income. issue and profits ol it with 1he
powers as the court making the appomntments conlers, Mortgagor hereby nrevocably consents 10 such
appomtment and waives notice of any apphication therefor.

The partics agree that the remedies available may be inadequate compensation for any loss. Therclore, 1o the
extent allowed by apphicable lTaw, o Lender's sole discretion, Londer may seck speciiic perlformance ol any
promise, aobligation, or covenant comtained v (this Sceurity instrument. Any delense moany action for specific
perlormance that the remedy at Taw would be adequate 15 waived.

To the extent allowed by Law, all of Lender’'s nights and remedies, however evidenced and {rom whichever source
they dernve, are cumulative i nature. Lender s enntled te exercise any remedy moany order 1t determimes

approprate. Lender may exercise remedies smgularly or concurrently.

NO WAIVER. No delay or {alure ol Lender to exeraise any right, remedy, power or privilege hercunder shall
alleet that rght, remedy. power or privilege nor shall any single or partial exercise thereol preclude the exercise
ol any right, remedy, power or privilege. No Lender delay or fanlure o demand siriet adherence 1o the terms of
this Security Instrument shall be deemed o constitute a course ol conduct meonsistent with Lender's vight at any
e, before or after an event of default, 1o demand strict adherence to the werms ol this Sceunty strument and

ihe Related Documents.

Instrument shall be Jomnt and severa

D SEVERAL LIABILITY. The hability of all parties obligated in any manner under this Sceunty
. Lo the extent ol thair respective obligations,

SURVIVALL Lender's rights mn this Security Instrument will continue inits successors and assigns. Ths Sceurity
Instrament s binding on all hewrs, executors, admimstrators, assigns, and successors of Mortgagor,

NOTICES. Unless otherwase required by applicable law or provided under this Sceurity Instrument, any notee or
demand grven by Lender to any party is considered elfective when: (o) 0 1s deposited v the Untted States Mail
with the appropriate postage: () when it s sent via electrome manls (ny when 1t s sent via Lacsimile: (v) when il
15 deposited with a nabonally recogmzed evernight councer service: (v on the day ol personal delivery: or (vi) any
other commerctally reasonable means. Such notice or demand shall be sent to the party at the address contained
herein or at an alternative address, e-mail address, or facsimile number as may be provided o Lender in writing.
Any notee given 1o Lender must be addressed 1o Lender at the address contamed herein or at an alternative

address as may be provided by Lender in wnting,

GENERAL WAIVERS. Mortgagor. 1o the extent permitted by Law, herchy waives (a notice ol acceptance ol
lhis Sceurity Instrument, and all notice of the creation, extension of, or accrual of anv ol the Indebiedness: (b)
diligence, presentment, protest, demand lor payment, notice of dishonor, notice of intent (o accelerate, and notice
ol aceeleration i connection with the Indebtedness or any other obhpations now existing or hereafler owing
which are sccured by this Sccurtty Instrument; (¢} any requirement that Lender proceed agaimst or pursue any
other collateral sccurng or any other party responsible for some or all of the Indebtedness: (d) any requirenien
that Lender pursue or exhaust any other remedy avinlable 10 Lender; i¢) any right to request that Lender marsha:

any other collateral; (1) fatlure to protect, preserve, or resort o any collateral; and (2) any and all deienses that

could be asserted by Mortgagor, including, but not hmited 1o, any delenses arising out ol {atlure of consideration.
breacin ol warranty, raud, payiment, statute ol frouds, bankruptey, lack ol capacity, statute of Timitations, Lender
[ability, unenlorceability of any loan docament, accord and satisfaction, usury, or the extension, renewal, and
modhihcation ol the Endebtedness.

Muortgagor, o the extent permtted by Law, further wanrves and agrees nol to assert any and all rights, henelis, and
delenses that might othenwise be avarlable under the provisions of the governing faw that might operale, contrary
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o any agreements between Mortgagor, and Lender, to linat Mortgagor's hability to Lender, mcluding all delenses
ol suretyship

FO THE EXTENT PERMITTED BY LAW, MORTGAGOR WAIVES ANY RIGHT TO NOTICE.
OTHER THAN ANY NOTICE REQUIRED HEREIN, AND WAIVES ANY RIGHT TO ANY HEARING,
JUDICIAL OR OTHERWISE, PRIOR TO LENDER EXERCISING ITS RIGHTS UNDER THIS
SECURITY INSTRUMENT.
WAIVER OF APPRAISEME:
1o the extent penmtted by law,

T RIGHTS. Mortgagor waives all appraisement rights relating 1o the Property

LENDER'S EXPENSES. Mortgagor agrees 1o pay all expenses incurred by Lender o connection with
cnforcement of its rights under the Indebtedness, this Sceunty Instrument or in the event Lender 1s made party 1o
any htigation because ol the existence ol the Indebtedness or this Sccuriy Instrument, as well as court costs.

o

collection charges and reasonable attorneys” fees and disbursements.

ASSIGNABILITY. Lender may assign or otherwise transfer this Sccurlty Instrument or any ol Lendar's rights
under this Secority Instrument without notice (0 Mortgagor. Mortgagor may not assian this Security Instrument or
any part of the Sceurity Instrament without the express writien consent ol Lender,

GOVERNING LAW. This Sccurtty Instrument is governed by the laws of the State of Alabama except to the

extent that Tederal Taw controls,

SEVERABILITY. I a court of competent junsdiction determines any lerm or provision ol this Sccurity
Instrument s anvalid or prohibited by applicable law, that term or provision will be ineffective to the extend
reguired. Any term or provistion that has been determined 10 be invalid or prohibited will be severed frem the rest
of the Security Instrument wathout invahdating the remainder el cither the allected provision ar this Seeurty

Instronment.

UNIFORM COMMERCIAL CODLE (U.C.C) Mortgagor grants to Lender a sceurtty mterest in all goods that
Mortgaeor owns now or in the foture and that are o will become lixtures related 1o the Property. Mortgagor
autherizes Lender to [ile any fnoncing statements required under the Unifornt Commercial Code.

ORAL AGREEMENTS DISCLAIMER. This Sceurity Instrument represents the Tinal agrecment between tho
partics and mav not be contradicted by evidenice of prior, contemporancous, or subscquent oral agreements of the
partics. There are no unwntten oral agreements between the parties.
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STATE OF ALABAMA ]

COUNTY QF )

| THE UNDERSIGNED, a NOTARY PUBLIC, do hereby certfy that FOSEPH SCOTT IRWIN and REBEK AT
G IRWIN, a marnied couple, whose names are stgned to the foregomg and whe are known 1o me, acknowledged
belore me on (his day that, bemg imlormed of the contents of the Sceurity [nstrument, they executed the same,
voluntanly, en the day the same bears date. (riven under my hand this 4th day of October, 2023
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Filed and Recorded

S Official Public Records
é /\—L"?f;:-_ Judge of Probate, Shelby County Alabama, County
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