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STATE OF ALABAMA
COUNTY OF SHELBY |
ESCROW AGREEMENT

This Escrow Agreement is entered into between the City of Calera, Alabama (“Calera™),
and Westervelt Company, Inc, (“Westervelt”). The law firm of Ellis, Head, Owens, Justice, &
Arnold through its pa1tne1 Willtam R, Justice, is acting as Escrow Agent,

Westervelt, without admitting any liability, has agreed to reimburse Calera for the cost of
repairing Pecan Road, a public street or road within Calera’s corporate limits which is alleged to
have been damaged by trucks acting on behalfl of or at the direction of Westervelt, Calera has
agreed to have Pecan Road repaired in acomdanoe with a proposal for the Pecan Road Project
attaohed hereto as Exhibit A,

The parties agree that upon execution of this Agreement Westervelt will pay to and place
in escrow with the Escrow Agent the sum of $61,883,94, being the amount of labor, materials, and
other costs reflected on Exhibit A, Upon submission to the Escrow Agent (with copy to Westervelt)
of payment by Calera of payment or payments made on the Pecan Road Project in accordance with -
Exhibit A, the Escrow Agent will reimburse Calera the amount of such payment or payments.
Reimbursements will be made within 5 days of submission of proof of payment by Calera.

It 1s the intention of Calera to, and Calera does hereby, relcase Westervelt of and from any
and all claims, demands, or whatever type legal recourse Calera may now have or hereafter acquire
or assert against Westervelt, as a result of, growing out of, or in any way connected with or related
to the alleged damage to Pecan Road. Further, Calera does hereby, release Westervelt of and from
any and all claims, demands, or whatever type legal recourse Calera may now have or hereafter
acquire or assert against Westetrvelt, -as a resulf of, growing out of, or in any way connected with
or related to the Pecan Road Project, Calera commits to Westervelt that it wﬂl not close Pecan
Road to truck traffic by Westervelf or its agents or contractors,

In no event will Escrow Agent be required to reimburse Calera more than a total of
$61,883.94. If any escrow funds remain after completion of the Pecan Road PIOJ ect, the remaining
balance will be paid to Westervellt,
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This the 50 /] day of .:é:m 2023.

City of Calera, Alabama | o ' - Westervelt Company, Inc.
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William R, Ju tlce rtner

~Asits Vice President & General Counsel
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(4.0" Thickness)(Labor & Haul Only){(Excludes Asphalt Material)

Placement of Bituminous Concrete Surface Layer, 1/2" Maximum Agg. Size Mix -

3 (1" Thickuess)(Labor & Haul Only)(Excludes Asphalt Material) 1,048 SY $ 7.48 $ 14,571.04
(Includes Tack Ceat)(Includes Pecan Road) |

TOTAL (ALL LABOR, EQUIPMENT & HAUL)------ $  39,583.94

4  Bituminous Concrete Binder Mix, 1" Max. Agg, Size (FOB)(Paid By mer) 175 TON 3 64.00 $ | 11,200.06
5 Bituminous Concrete Surface Mix, 1/2" Max. Agg. Size (FOB)(Pﬁ_i(I By Ovwner) {50 TON 3 74.00 $ 11,100,00

Genernl Notes:

Striping is not included unless noted

Proposal is subjeet to increnses in ALDOT A/C Index

Confractor cannot puarantee drainage with grades at less (han 1%

Proposal does not include any patching/teveling unless noted above .
Contractor nof responsible for vegetative growth within asphalt

No fraflie control or signage is included within the proposal

Contracfor cannot punrantee base and/or paving it others install the base

Asphalt depths are approxiinate and are based on an average thickness

This is a unit price quotation & contract, Payment would be based on in place quaatitics
Subgrade/Base/Ulilities shall be approved, on "blue-top” grade, and adequate for paving prior to our mobilization

If existing subgrade and/or stone base show signs of depressions due to weight of traffic, additional cost will be added

Owner agrees Contractor shall not be held retninage on any pay request or held responsible for liquidated damages

Contractor nol responsible for damage to existing concrete/asphalt during construction or for tack tracks on existing concrete or asphalt

Discovery of Unsuilable Material, Bond(s), Permit(s), Testing, Engincering, Layoul(s), Utilily Relocations are not included

Price is based on work beiny performed prior to December 31, 2022, supplementa! pricing will be required for work after this date

|Price includes only what is listed above and tncludes one mobilization for milling/paving work, if additional mobilizalions are requived cost may be incurred.

) \_
Central Alabama Asphalt & o
Construction Co,, L1.C |
ﬁ P.O. Box 20766 B
Tuscaloosa, AL 35402 -
Office; (205) 349-0910 P R OP OSAL
Fax: (205) 752-0890
| jrpoe@centralalabamaasphalt,com
PROPOSAL SUBMITTED TO: . . N PROJECT NAME: - " |DATE: |
. . Pecan Road | 9/27/2022
Asphalt Patehing & Resurfacing PHONE:
ITO OUR VALUED CUSTOMERS - |
_ PROJECT LOCATION: HOME:
ATTN: OVWNER/ESTIMATOR L Calera, Alabama
— r———— -1 e i — N
l WE HEREBY SUMBIT OUR PROPOSAL FOR:
ITEM DESCRIPTION : QUANTITY  UNIT  UNIT PRICE TOTAL
1 Mobilization/Demobilization . ] LS § 2,500.00 $ - 2,500.00
] ] . ] . " 1 ) o . '
” Placement of Bitutninous Concrefe Binder Layer, Patching , 1" Maximum Agg. 43 Qv g 30.30 g 92.512.90

TOTAL (ASPHALT MATERIAL)---nnn-- h. 22,300,000 | .. |

Paymoizt to be nado as follows:

Monthly estimales - Payment is due within 30 days of recelp! of monthly estimate,
Finance charge will ncerue fram the due date at the rate of 1.5% per month (18% per annuin),

. = el —ﬁ

[ ATl materdal Is granted to Do as specifted, Allwork to be compleled 1n a worknianllke niatinar according
lo standard proctices, Any alleration or devision from sbove specifications involving extra cosls will
bo executed only upon written orders, and will becamo an exta charpe over and sbove the estimate, - : Atfhortzed

{| Al ageeements contlngent upon strikes, aceidents or delays beyond our control, Owner lo ¢any fire, - Slgnalura . _
tornado, and olher necessnry insurance. Our workers are Rilly covered by Workman's Comp, fnsutance. Joualhon I, I'ee —

All jobs must be started In e timely manner. Any delays will constilule a re-priclng and ngreenient of new - - NOTE: This proposal ingy be withdrasyn by us If nol
I_uu'g;ﬂ[o!e commencenent, aceapled within Thirly (30) dnys.

oJ— - N —— il -

I * Acceptance of Proposal |

Tho above prices, specilications and conditions aro salisfactory and are hereby accepted. Yau aro authorized to do the work s specified. Payment wili be inade as outlined above, Should the
undersigned fall lo pay this Indebtedness, or any part thereof, when due, ihe entire unpald balance shall become tue and payable; it which tho undersigned aprees to pay oll cosls of
collecting, Including a reasonable eitorney’s fee, plus o finance charge of 1.5% per month (18% per year) from the due dale.)

ACCLEITLD:
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