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This is a purchase money mortgage and the proceeds of the loans secured hereby are hr:amg applied Lo the
purchase price of the herein described real property being, conveyed simultaneously herewith.

This Tnstruntent Prepared by:, First National Bank NMLS# 518040
Jeremy L Parker Stephen Mcerea NMLS# 1234235

Parker Law Firm, LLC
1320 Alford Ave Suite 1U2
Birmingham, AL 35226

THIS DOCUMENT ALSO CONSTITUTES A FIXTURE FILING IN ACCORDANCE |
WITH SECTION 7-9A-334(H) OF THE ALA. CODE AND SHOULD BE FILED AND |
INDEXED IN THE REAL ESTATE RECORDS NOT ONLY AS A MORTGAGE AND )

MORTGAGE, ASSIGMIENT OF RENTS AND LEASIS, SECURITY AGREEMENT AND
I

THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SE.CURITYH
ACREEMENT AND FIXTURE FILING (the "Mortgage"), is made ﬂtwcf*eniiered o ay of
October 12, 2023, by PEL USA, INC, an Corporation (the "B{}I‘I*O‘WBF"): 11 T:EIVD!‘ of FIRST
NATIONAL RANK, an Alabama banking corporation authorized to do bLtSH‘fESS 1y ﬁ}lﬂhﬂﬂ‘lﬂ (the
“Bank™). Capitalized terms used heremn but not defined shall have the meaning ascribed to 311911
rerms in that certain Promissory Note of even date herewith, executed and delivered .b); B{]l‘i:ﬂ"ﬂf‘ﬁl' in
favor of Bank in the original principal amount of $2.656,000,060 (as amended from time {o thme, the

"Note").

WITNESSE TH:

| —— — — — g e B R Ry~ — - — - ——
L 1

WHEREAS. Borrower is justly indebted to Bank in the maximum principal anmount of T}-vo
Million Six Hundred and Fifty-Six Thousand and 00/100 Dollars ($2,656,000.00), or such portion
thereof as has been disbursed [rom time to time, such indebledness being evidenced by the Note;
and

AS, Borr  desir Y SECUT ' 1gati ' ding. but not limited to, the
WHEREAS, Borrower desires to secure Lthe Db!lgﬂtt{;}fl& including, o | O he
obligation to (i) pay the principal of and interest on the Note in accordance with the terms thereo
(including any and all extensions, modifications. and renewals thereof and substitutions therefor)
and all other promissory notes execufed by Borrower in favor of Bank, (11) pay, repay ot rennb*uﬂrw
Bank for ail amounts owing under any of the other Loan Documents (including all Indemnified
Losses and Defautt Costs), and (iii) pay. repay or reimburse Bank for any amounts expended by
Bank in removing, isolating or cleaning up any hazardous materials {rom the Mortgaged Property
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(as herecinalter defincd), whether or not such action is required by any "Applicable Environmental
Law" (as hereinaller defined) (hereinatter collectively referred to as the "Gecured Obligations”).

NOW, THEREFORE, for and - consideration of Bank making the Loan and o secure the
prompt payment and nerformance of the Secured Obligations, Borrower docs hereby irrevocably
MORTGAGE., CONVEY, WARRANT, GRANT., BARGAIN, SELL, ASSIGN, TRANSFER,
PLEDGE and set over unto Bank. and the successors and assigns of Bank, a1l ol Borrower's right,
title and interest ol whatever kind, nature or description, whether now owned or herealter acquired
(hercinatter eferred to as the "Borrower's Interest”). n and to the following described land and
L terests ih land, estates, easements, rights, improvements, personal property, fixtures, equipment,
furniture, furnishings, appliances and appurlenances, including replacements and additions thereto
(hereinafter referred (0 collectively as the "Mortgaged Property’):

() All those certain tracts, pieces or parcels of land, and interests in land, located
1 Jefferson County, Alabama, more patticularly deseribed on Exhibit A attached hereto and made a
nart hereof (the "Land™);

(b) All buildings, structures and improvements of every nature whatsoever nOw
or hereafter situated on the Land, and all eas and electric fixtures, radiators, heaters, engines and
machinery, boilers, ranges, alevators and motors, plumbing and heating fixtures, carpeting and other
floor coverings, water hcaters, awnings and storm sashes, and cleaning apparatus which are ot shall
he attached to said buildings, structurcs Of improvements, and all other furnishings, furniture,
fixtures, machinery, equipment, appliances, vehicles and personal property of every kind and nature
whatsoever now ot hereafter owned by Borrowet and located in, on or about, or used or intended to
he used with or in connection with the construction. use, operation or enjoyment of the Mortgaged
Property. including  all exlensions, additions, mprovements, hetterments, renewals and
replacements, substitutions. or proceeds lrom a permitted sale of any of the foregoing, and all
building materials and supplies of every kind now or hereafter placed ot located on the Land
(collectively the mprovements'), all ol which arc hereby declared and shall be deemed to be
fixtures and accessions to the Land and a part ol the Mortgaged Property as between the parties
hereto and all persons claiming by, through or under them. and which shall be deemed to be a
nsortion of the security for the indebtedness herein described and to be securcd by this Mortgage;

(C) All easements, rights-of-way, strips and gores of land, vauits, streets, ways,
alleys, passages, scwer rights, waters, waler cOulrses, waler rights and powers, minerals, flowers,
shrubs, crops, rees, timber and other emblements now or hereafter located on the Land or under or
"bove the same or any part or parcel thereof, and all ground leases, cstates, rights, titles, intevests,
privileges, liberties, tenements, hereditaments and appurtenances, reversions, and remainders
whatsoever, in any way belonging, relating or apperlaining to the Morteaged Property or any parl
thercof, or which hereafter shall m any way belong, relate or be appuricnant thereto, whether now
owned or hereafter acquired by Botrower; and

(<) All vents. issues, and profits now due and which may hereafter become due
(the “Rents™) under or by virtue of the Assigned Leases, together with all claims and rights to the
payment of money al any time arising in connection with any rejection or breach of any of the
Assigned Leases undet Section 365 of the Bankruptey Code, 11 U.S.C. § 365 (and any successor of
ceplacement provision), including without limitation, all rights to recover damages arising out of
<uch breach or rejection, all rights to charges payable by a tenant or trustec in respect of the leased
premises following the entry of an order for celief under the Bankruptey Code In respect of a tenant
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and all rentals and charges outstanding under the Assigned Leasc as of the date ot entry of such
order for reliel.

(e) All issues, profits, revenucs and proceeds of and from the Mortgaged
Property, or any patt thereof, from time 1o time accruing (including without himitation Rents,
proceeds ol insurance, condemnation payments, tenant security deposits and escrow funds, and atl
proceeds from any sale or other disposition of the Mortgaged Property, or any part thereof), and all
of the estate, right, title, interest, property. possession, clatm and demand whatsoever at law, as well
as in equity, of Borrower of, 1 and Lo the sanmic, reserving only the right to Borrower {0 collect the
same so long as Borrower are not i1 default hereunder or such collection is not otherwisc restricted
by this Mortgage.

TO HAVE AND TO HOLD the Movigaged Property and all parts, rights, members and
appurtenances thereof, (0 the use and benefit of Bank and the Successors, successors-in-title and
assigns of Bank, forever; ancd Borrower covenants that Borrower is lawfully seized and possessed of
Borrower's Interest in the Mortgaged Property as aforesaid and has good right to convey the same,
that (he same arc unencumbered except for those matiers expressly set forth in Exhibii_A hereto.
Borrower does warrant and will forever defend the title thereto against the claims of all Persons
whomsoever, excepl as to thosc matters set forth in said Exhibit A.

The Lien of this Mortgage automatically will atlach 1o any further, greater, additional or
different estate, rights, titles or interests in or to any of the Mortgaged Propetty at any time herealler
acquired by Borrower by whatsocver means and without any farther action or filing or recording on
the part of Borrower or Bank or any other Person.

BORROWER HEREBY FURTHER COVENANTS AND AGRELS WITH BANK Ab
FOLLOWS:

ARTICLE I

1.0t Pavment and Performance of Loan Documents. Borrower will perform, observe
and comply with all the provisions hereof. and of each of the other Loan Documents, including, but
aot himited to, the due and punctual payment of the principal amount due under the Note, together
with interest thereon, and ail other sums of money required to be paid by Borrower pursuant 1o any
one or more of the Loan Documents.

1.02 Taxes, Liens and Other Charges.

(a} Borrower shall pay, on or betore (he delinquency date thereol, all taxes,
levies, license fees, permil fees andd all other charges (in each casc whether general or special,
ordinary or extraordinary, ov eareseen or unforeseen) of every character whatsoever (inciuding all
penalties and nterest thercon) now or hereafter levied, assessed. confirmed or imposed on, or i
respect of, or which may be a lien upon the Mortgaged Property, or any patt thercof, or any estate,
right or interest therein, or upon the rents, issues, income or profits thereof, and shall submit to
Bank such evidence of the due and punciual payment of all such taxes, assessments and other fees
and charges as Bank may reasonably require.

(b) norrower shall pay, on or before the due date thereof, all taxes, assessments,
charges, expenses, COslS and fees which may now or hereatier be levied upon, or assessed or

"
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charged against, or eurred in connection with, the Loan and/or any one or more of the Loan
Documents.

(¢) Borrower shall pay, on or before the due date thercof, (i) all premiums on
policies of nsurance covering, affecting or relating 1o the Mottgaged Property, as required pursuant
to Section 1.03, below; (i) all premiums on cotlaterally assigned life insurance policies, 1f any;
(iii) all ground rentals, other lease rentals and other sums, 1t any, owing by Advancer and becoming
due under any lease or rental contract alfecting the Mortgaged Property; and (iv) all utility charges
which are incurred by Borrower for the henelit of the Mortgaged Propetty, O which may become a
churge or lien against the Morteaged Property for gas, electricity, water and sewer services and the
like furnished to the Mortgaged Property. and all other public or private assessments oF charges of a
similar naturc affecting the Morteaged Property or any portion thereof, whether or not the
nonpaymenl of same may vesult in a lien thereon. Borrower shall submit to Bank such evidence of
the due and punctual payment ot all such premiums, rentals and other sums as Bank may rcasonably
reguire,

() i the event of the passage of any stale, federal, municipal or other
povernmental law, order, rule or regulation, subsequent to the daie hereof, in any manner changing
or moditying the laws now i force governing the taxation of morigages or security agreements, of
debts secured therehy or in the mannet of collecting such taxes so as 1o adversely affect Bank,
Borrower will pay any such tax on or hefore the due date thereot. i Borrower fails to make such
prompt payment or if. in the opinion of Bank. any such state. federal, municipal, or other
governmental law, order. rule or regulation prohibits Borrower from making such payment or wotlld
penalize Borrower if Borrower made such payment, or if, in the opinion of Bank, the making ol
such payment might result in the imposition of mterest beyond the maximun amount permitted bY
applicable law, then the entive balance of the Secured Obligations and all interest acerued thereon
shall. at the option of Bank, become immediately due and payabie.

{e) Borrower shall not suffer any mechanic’s, materialmen's, laborers, statutory
or ofher lien to be created or remain outstanding against the Mortgaged Property unless agreed upon
by Bank. If required by Bank, Borrower shall post adequate security or a surety bond safisfactory to
Bank.

1.03 Insurance,

L T T T

{(a) Borrower shall procure for, deliver (o and maintain for the benefit of Bank
during the term of this Mortgage, original paid-up msurance policies of such insurance CONPAnIes,
1 such amounts, in form and substance, and with such expiration dates as are reasonably acceptable
‘o Bank and containing non-contributory standard mostgagee clauses, theit equivalent, or a
satisfactory mortgagee (0SS payablc endorsement 1 favor of Bank, providing the following types of
Lsurance covering the Mortgaged Property and the interest and liahilities incident {0 the ownership,
possession and operation thereof

(1) insurance against loss or damage by fire, lightning, windstorm, hail,
explosion, riot, riot attending a strike, civil commol ion, aircrall, vehicles, simoke, vandalism
and malicious mischiel and aguinst such other hazards as, under good insurance practices,
from time to time are insured against for properties of similar character and focation, the
amount of which insurance shall be not iess than the full replacement cost of the Mortgaged
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Property without deduction for depreciation, and which policics of nsurance shall contain
satisMctory replacement cost endorsements;

(11) during the course of any construction or repair of the Mortgaged Property, o
maintain non-reporting buildet's risk insurance with standard waiver of subrogation clauses,
and, in the event any portion of the Improvements are completed prior to the satisfaction of
he Secured Obligations, to maintain insurance on all buildings and other Improvements on
the Mortgaged Property against damage by fire, windstorm, and other risks normally insured
apainst under so-called "extended coverage”, m companies and amounts satisfactory to
Bank. Al policies evidencing such insurance shall have attached thereto standard
morteagee riders making such insurance payable to Bank as its interest may appear, and all
such policies or appropriate certificates, al Bank's request, shall be deposited with it

(ili)  comprehensive oublic liability insurance on an "oecurrence basis" against
claims for "personal injury”, including without limitation bodily injury, death or property
damage occurring on, in or about the Mottgaged Property and the adjoining streets,
cidewalks and passageways, such tasurance 1o «[ford immediate minimum protection to a
limil of not less than $1,000,000 with respect 1O personal injury or death to any one or More
persons or damage to property;

(1v) il requested by Bank, worket's compensation msurance (inciuding employer’'s
liability insurance, for all employees ot Dorrower engaged on or with respect 1o the
Mortgaged Property, in such amount as is reasonably satisfactory to Bank. or, if such hhmits

are established by law, in such amounts; Al

(v} such other insurance on the Mortgaged Property ot any replacements of
cubstitutions therefor ancd in such amounts as may from thime to time be reasonably required
by Bank against other aurable casualties which at the time are commonly insured against
i1 the case of premises similarly cituated. due regard being given to the height and type of
the Improvements, their construction, location, use and occupancy, oOr alty replacements or
substitutions therefor.

(b} All policies of insurance required by the terms of this Mortgage shall contain
1 endorsement or agreement by the suret that any loss shall be payable in accordance with the
cerms of such policy notwithstanding any act of ncgligence ot Borrower which might otherwise
result in forfeiture of said insurance, and the further agreement ol the insuret waiving al rights of
set off, counterclaim or deductions acainst Borrower.

(C) Bank is hereby authorized and empowered, at its option, to adjust ot
compromise any oss under any insurance polictes maintained pursuani to this Section .03, and to
collect and receive the proceeds from any such policy or policies. Each insurance company is
hereby authorized and directed to make payment for all such losses directly to Bank as ils interest
may appear, instcad of to Borrower and 3ank jointly. In the event any surance company fails to
disburse directly and solely to Bank but disburses instead either solely to Borrower or 1o Borrower
and Bank jointly, Borrower agrees mmediately to endorse and transfer such proceeds to Bank to
the extent of Bank's mterest (herein. Upon the failure of Advancer to endorse and (ransfer such
proceeds as aforesaid, Bank may execute such endorsements or tcransfers for and in the name of
Rorrower, and Botrower hercby irrevocably appoints Bank as Borrower's agent and attorney-in-tact
<o to do. After deducting rom said insurance proceeds all of its expenses incurred in the collection
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and administration of such sums, inclucding Attorneys' lees, Bank shall apply the net msurance
proceeds or any part thercof, at its option, (i) to the payiment of the Secured Obligations, whether or
2ot due and in whatever order Bank elects (in which case a portion of of the entire Secured
Obligations shall, at Bank's option, immediately become due and payabie), (ii) to the repaitr and/of
cestoration of the Mortgaged Property, or (iii) for any other purposcs Of objects for which Bank 1s
entitled to advance funds under this Mortgage, A1 without affecting the lien and security interest
created by this Mortgage, and any balance of such monies then remaining shall be paid to Borrower
or the person or entity lawfully entitled thereto. Bank shall not be held responsible for any fatlure to
collect any insurance proceeds due under the terms of any policy regardless of the cause of such
fatiure.

() At least fifteen (15) days prior to the expiration date ot cach policy
maintained pursuant to this Section 1.03, a renewal or replacement thereot satisfactory to Bank shall
be delivered to Bank. Borrower shall deliver to Bank receipts evidencing the payment for all such
insurance policies and renewals or replacements. The delivery of any insurance policies hereunder
<hall constitute an assignment of all unearned premiums as further security hereunder. In the event
of the (oreclosure of this Morigage o any other transfer of title to the Mortgaged Property (11
extinguishment or partial extinguishment of the Secured Obligations, all right, title and interest of
Borrower in and to all insurance policies then in force shail pass to the purchaser or Bank, and Bank
is hereby irrevocably appointed by Borrower as atlorney-in-fact for Borrower O assign any such
policy to said purchaser or o Bank without accounting to Borrower for any uneatrned premuams
thereoli.

() All policies of nsurance required pursuant to the terms of this Section [.03
<hall contain a provision that such policies will not be cancelled or materially amended, which term
shall include any reduction in the scope or limits of coverage, without at least thirty (30) days prior
written notice to Bank. In the event Borrower fails to provide, maintain, keep in force or dehiver
and Turnish to Bank the policies of insurance required by this Section 1.03, Bank may procure such
asurance or single-interest insurance for such risks covering Bank’s interest, and Borrower will pay
all premiums thereon promptiy upon demand by Bank. Until such payment is made by Borrower,
te amount of all such premiums, together with interest as hereinafler set forth, shall be added to the
ecured Obligations and shall be secured by this Mortgage.

1.04 Monthly Deposits. Al the option of Bank and [urther to sceure the payment of the
taxes. assessments and other sums relerred to in Section .02 and the premiums on the insurance
eferved to in Section 1.03, Borrower shall upon request ot Bank deposit with Banl, on the first day
of each month, such amounts as, in the estimation of Banlk, shall be necessary to pay such charges
as they become due; said deposits to be held and to be used by Bank to pay current taxXes and
AssEssMeEnts, NsuUrance premiums and other charges on the Mortgaged Property as the same accrue
and are payable. Payment from said sums for said purposes shall be made by Bank at its discretion
and may be made even though such paymenis will benefit subsequent owners of the Viortgaged
Propetty. Said deposits shall not be, nor be deemed Lo be, (rust funds, but may be, to the extent
permilled by applicable taw. commingled with the general funds of Bank, and no interest shall be
payable I respect thereof. If said deposits are insulficient to pay the taxes and assessments,
insurance premiums and other charges 1 full as the same become payable, Borrower will deposit
with Bank such additional sum or suins as may he required in order for Bank to pay such taxes and
assessients, insurance premiums and other charges in full. Upon any default in the provisions of

this Mortgage or any other Loan Document. or any instrument evidencing, securing or I any way
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related to the Secured Obligations, Bank may, at its option, apply any money in the fund relating
Tom said deposi he payvme ’ Ired Lsations in such manner as 1t may elect.
from | deposits to the payment of the Secured Obligations in such manner as it may lect

1.05  Condemnaiion, if all or any portion of the Morteaged Property shall be damaged or
taken through condemnation (which term when used in this Mortgage shall include any damage or
taking by any governmentil or quasi-governmental authority and any transfer by private sale in hieu
thereof), either tlemporarily of permanently, then a portion of or the entire Secured Obligations shall,
at the option of Bank, mmediately become due and payable. Borrower, imunediately  upon
obtaining knowledge of the instifution, or the proposed, contemplated or threatened institution of
any action or proceeding for the taking through condemnation of the Morigaged Properly or any
part thereof will notify Bank, and Bank is hereby authorized, at its option, 10 COMMENCE, appear in
and prosecute, through counsel selected by Bank, in its own or in Borrower's name, any action or
proceeding relating to any condemnation.  Borrower may compromise or scttle any claim for
compensation, but shall not make any compromise or seftiement for an award that is less than the
Gecured Obligations without Lhe prior wriften conscnt of Bank. All such compensation, awards,
damages, claims, rights of action and proceeds and the r1ght therelo are hereby assigned by
Borrower to Bank, and Bank 1s authorized, at its option, to collect and receive all such
compensation, awards ot damages and to give proper receipts and acquittances therefor without any
obligation to question the amount of any such compensation, awards or damages. After deducting
tram said condemnation proceeds all of its €xpenses eurred in the collection and administration of
such sums. including Aftorneys' Fees, Ba ak shall apply the net proceeds as provided in Section 1.03
hereof in the case of proceeds of insurance.

1.06 Care of Mortgaged Property.

(a) Rorrower will keep the buildings, parking areas, roads and wallkways,
landscaping, and all other Improvements of any kind now or hereafter erected on the Land or any
part thercof in good condition and repair, will not commit or suffer any waste and will not do ot
<uffer to be done anything which would or could increase the risk of fire or other hazard to the
NMortgaged Properly or any other part thereof or which would or could resuit in the cancellation of
any insurance policy catried wilh respect to the Mortgaged Property.

(b) 1f the Morteaged Property or any patt thercof is materially damaged by tire or
any other cause, Borrower will give immediate written notice thereof to Bank.

(C) Bank or its representative is hereby quthorized to enter upon and inspect the
Mortgaged Property at any time following reasonable notice to Borrower.

(d) Bomrower will promptly comply with all present and future laws, ordinances,
rules and repulations ot any covernmental authority atfecting the Mortgaged Property or any patl
thercof,

(€) [ any act or occurrence of any kind or nature (including any condemnation or
any casualty for which eurance was not obtained or obtainable) shall result in damage to or loss ot
destruction of the Mortgaged Property, Borrower shall give prompt nofice thereof to Bank and
Borrower shall promptly, at Borrower sole cost and expense and regardless of whoether msurance oy
condemnation proceeds (if any) shall be available or sulficient for the purpose, commence and
continue diligently to completion to trestote, repatr, replace and vebuild the Mottgaged Property as
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nearly as possible o 1ts value, condition and character immediately prior to the damage, loss or
cdestruction.

i.07 Security Agreement. With respect to the apparaius, fittines, fixtures and arficles of
personal property voferred to or described in this Mortgage, or in any way connected with the use
and enjoyment ol the VMortgapged Property, this Maortgage is hereby made and declared (0 be a
security agrecment encumbering gach and every fiem of personal property included herein as a part
of the Mortlgaged Property, i compliance with the provisions of the Unilorm Commercial Code as
snacted in the slate wherein the Land 1s situated, and Borrower hercby grants 10 Bank a sccurtty
aterest in said personal property. Borrower hereby authorizes Bank to file a financing statement or
statements reciting this Mortgage to be & security agreement affecting all of said personal properly
aforementioned. The remedies for any violatton of the covenants, terms and conditions of the
security agreement contained i this Mortgage, or otherwise In respect of an Eveni of Default
hercunder, shall be (a) as prescribed hercin, or (b) as prescribed by general law, or (¢) as prescribed
by the specific statulory conscquences now or hereafter enacted and specified in said Uniform
Commercial Code, all at Bank's sole ~lection. Borrower and Bank agree that the filing of such
financing statement(s) in the records normally having to do with personal property shall not 1y any
way affect the agreement of Borrower and Bank that everything ased in connection with the
production of income from the Mortgaged Property or acdapted for use therein or which is described
or veflected in this Mortgage, 1s, and at all times and for all purposes and in all proceedings bolh
legal or equitable, shall be regarded as part of the real estate conveyed hereby regardliess o (" whether
(i} any such itenm is physically attached to the lmprovements, (i) serial numbers are used for the
better identification of certain items capable of being thus dentified in an Exhibit to this Mortgage,
or (iti) any such item Is referred to or reflected in any such financing statement(s) so filed at any
time,  Similarly, the mention i any such financing statement(s) of the rights in and to (A) the
proceeds of any fire and/or hazard insurance policy, or (B)any award in eminent domain
proceedings for taking ov for loss of value, or (C) Borrower’ interest as lessor in any present or
future lease or rights to income growing out of the use and/or occupancy of the Mortgaged Property,
whether pursuant to lease or otherwise, shall not in any way alter any of the rights of Bank as
determined by this instrument o1 affect the priority ol Bank's security interest granted hereby or by
any other recorded document, it being understood and agrecd that such mention in such financing
statement(s) is solely for the protection of Bank in the event any court shall at any time hold, with
respect to the loregoing items (A), (B), or (C), that notice of Bank's priority of interesl, (o be
effective against a particular class of persons, must be filed i the Uniform Commercial Code
cocords. This Mortgage may be filed as a (inancing statement in any office where Bank deems such
filing necessary or desirable and Borrower will promptly upon demand reimburse Bank for the costs
therelor,

1.08 Leases: Etc.

(a) To the extent allowed by applicable Laws, the assignment of Rents and
Assiened Leascs herein srovided for1s an absolute assigniment and not an assignment for additional
security only, provided that excepl as may be provided otherwise pursuant to any other L.oan
Document, Borrower shall have the evocable license to take such actions with  respect to the
Assigned Leases and cnter nfo such agreements and exercise {(or refrain from exercising) all 1ts
vights and perform its obiigations under the Assigned Leases (so long as the same does 1ot
otherwise give rise to a Defaulf), including the right to collect each payment of Rents at the time
provided in any applicable Assigned Lease for such payment, it being understood and agreed that if
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any Law exists requiring Bank to take actual possession of the Mosgtgaged Property (or some action
cquivalent to taking possession ol the Morteaged Property (such as securing the appointiment of g
receiver) for Bank to "perfect” ot nactivate” the rights and remedies of Bank as provided in Lhis
Mortgage ot any other lLoan Document, Borrower waives the benefit of such Faw. Upon the
oceurrence of any Event of Default, (i} the license oranted herein shall immediately  and
automatically ccase and lerminate and shall be void and of no urther force or effect, and (it) Bank
shall immediately be entitled to possession of any Rents (whether or not Bank enters upon or takes
conirol of all or any portion of the Mortgaged Property). Bank, at its option, is authorized to
foreclose (his Mortgage subject to the rights of any fenants of the Morigaged Property, and the
failuve to make any such tenants parties to any such foreclosure proceedings and to foreclose thenr
rights witl not be, nor be asserted to be by Borrower, a defense to any proceeding instituted by Bank
o collect the sums secured hercby

(b) Dorrower shall not execute an assignment of the rents, issues or profits, or
any part thereof, Itom ihe Morteaged Property unless Bank shall first consent to such assignment,
which consent may be given or denied in Rank's sole discretion, and unless such assignment shall
expressty provide that 't is subordinate to the assignment contained in this Mortgage and any
assignment executed pursuant hereto. Borrower hereby authorizes and directs cach party to any
Assigned Lease (other than Borrower), upon receipt from Bank of written notice to the eflect that an
Event of Default exists, to perform all of ifs obligations under the Assigned l.ease as directed by
Bank (including, if so directed, the payment of all Rents to Bank). and to continue to do as so
directed until otherwise notified by Bank

(¢) Borrower shall furnish to Bank. within ten (10} days after a request by Banlk
to do s0, (i) a sworn statement setting cartl the names of all lcssees and tenants of the Mortgaged
Property, the terms of their respective leases, tenant contracls of rental agreements, the space
occupied, and the rentals payable thereunder, and stating whether any defaults, off-sets or defenses
oxist under or in connection with any of caid leases. tenant contracts or rental agreements; and (11)
copies of all lcases executed and options exercised wilh respect o the Mortgaged Property.

(i) Each future lease, tenant contract oOF cental agreement pertainmg 10 the
Mortgaged Property, or any part thereol, shall provide that n the event of the enforcement by Bank
of the remedies provided for by law or by this Mortgage, the lessee or tenant thercunder wili, upon
request of Banl or any other person or entity succeeding to the interest of Bunk as a result of such
cnforcement, automatically become the lessee or lenant of Bank or said successor i interest,
without change in the (erms or other provisions of said lease, tenant contract or rental agreement.
Borrower shall cause the foregoing requirement o be satisfied by the execution by such tenanis of
stibordination and attornment agreements satistactory to Bank.

(h) Botrowel represents and warrants that: (i) Borrower 1s (of, with respect to
any Assigned Leases hereafter made, will be) the sole owner and holder of Borrowet's Interest n
cach Assigncd Lease; (ii) each of the Assigned Leases is (or, with respect 1o any Assigned Leases
hereafter made, will be) valid and enforceable and in full foree and eftfect, and has not been (or, with
respect o any Assigned L.cases herealter made. will not be) altered, modified or amended in any
manner whatsoever except as set forth in this Assignment; (iii) none of the Renis has been or will be
assigned, pledged or in any mannct ansferred or hypothecated, except pursuant (o this
Assignment, and (iv) none of the Rents, for any period subsequent to the date of this Assignment,
has been or will be collected in advance of the time when such Rents become due undet the terms of
the Assigned Leases.
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(1) Borrower covenants with Bank that Borrower shall (i) observe and perform
all the obligations imposed upon Borrower under each Assiencd Lease; (ii) not do, or permit to be
done, anything to impair the security of any Assigned Lease; (iii) promptly scnd to Bank copies ol
cach notice of default which Borrower shall send or receive under the Assigned Leases; (1v) enforcc
the performance and observance of the provisions of each Assigned Lease; (v) not collect any of the
Rents except as set forth in this Assignment; (vi) not subordinate any Assigned Lease to any
morteage or other Lien, or permit, consent, or agree 10 any such subordination without the prior
written consent of Bank: (vii) not materially alter, modify or change the terms of any Assignhed
| ease, nor give any consent to exercise any option required or permitted by such terms, without the
prior written consent of Bank in each such casc; (viil) nol cancel or terminate any Assigned Lease,
or accept a surrender of any Assigned Lease: (ix) not convey or transler, and shall not suffer or
permit a conveyance or transfer of, the Mortgaged Property, or of any interest in the Mortgaged
Propetty, so as to effect directly or indirectly, approximately or remotely, a merger of the estates
and rights of, ar a termination or diminution of the obligations of any other party to and under any
Assigned Lease; (x) not alter, modily or change the terms of any guaranty ol any Assigned Lease,
and shall not cancel or terminate any such guaranly, without the prior written consent of Bank m
each such case: (xi) not consent to any assignment of, or subletting uander, any Assigned Leasc
without the prior written consent of Bank; (xii} at Banld's request, execuie any documentation
confirming the assignment and transfer o Bank of cach Assigned lL.ease upon all or any part of the
Mortgaged Property; and (xiii) cxecute and deliver, al the request of Bank, all other [urther
assurances. confirmations and assignments in the Mortgaged Property as Bank shall, from time to
time. reasonably require in ovder to evidence or secure the rights of Bank pursuant to this
Assignment.

1.09 Furither Assurances; After-Acquired Property. Al any time, and [rom tung fo
time, upon request by Bank, Borrower wiil make, execute, and deliver or cause to be made,
executed and delivered to Bank and, where appropriate, cause to be recorded and/or filed and from
fime to time thereafter to be rerecorded and/or refiled at such time and in such olfices and places as
shall be deemed desirable by Bank, any and all such other and further mortgages. SCCUIItY
agreements, financing statements, continuation stalements, instruments of further assurance,
certificates and other documents as may, in the opinion of Bank, be necessary or desirable in order
to effectuate, complete or perfect or to continue and preserve (a) the obligations ol Borrower under
the Loan Documents, and (b) the security interest created by this Mortgage as a {irst and prior
securily interest upon, in and to all of the Mortaaged Property, whether now owned or herealter
acquired by Borrower. Upon any failure by Borrower so to do, Bank may malce, execute, record,
file, rerecord and/or refile any and all such mortgages, security agreements, linancing statements,
continuation statements, insteuments, certilicates, and documents for and 1n the name of Borrower,
and Borrower hereby irrevocably appoint Bank the agent and attorney-in-fact of Borrower so to do.
The security interest provided for in this Mortgage will automatically attach, without hurther act, to
all after-acquired property attached to and/or used in the operatton of the Mortgaged Property ot any
part thereol.

i.10 Indemnity; Expenses. Botrower will pay or reimburse Bank, upon demand
therclor, for all Attorneys' Fees and all other costs and expenses incurred by Bank in any suit,
action, legal proceeding or dispute of any kind in which Bank is made a party or appears as party
plaintiff or defendant, affecting the Secured Obligations, this Morigage or the interest created
herein, or the Mortgaged Property, including, but not limited to, the exercise of the power ol sale
contained in this Morteage, any condemnation action involving the Mortgaged Property or any
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action to protect the security hercol, and any such amounts paid by Bank shall be added to the
Secured Obligations and shall be secured by this Morteapge, Borrower will indemnity and hold
Rank harmless rom and against all claims, damages, and expenses including Attorneys' Fees and
court costs, resulting from any action by a third party acainst Bank relating to this Mortgage or the
terest created herein, or the Mortegaged Property, including, but not Himited (o any action or
proceeding claiming loss, damage or injury 1o person or property, or any action or proceeding
claiming a violation of any national, state o1 local law, rule or regulation, including those refating to
environmental standards or dangerous or hazardous wastes, provided Borrower shall not be requited
(o indenmify Bank for matters directly caused by Bank's intentional or reckless misconduct.

1.11  Estoppel Affidavits. Upon ten (10} days prior writlen notice, from Bank to
Borrower. Borrower shall furnish the Bank a writien statement, duly acknowledged, based upon its
records, setting forth the unpaid principal of, a 1 interest on. the Secured Obligations, and whether
or ot Borrower has knowledge of any Event Default (as hereinafter detined).

1.12  Subrogation. To the fuli extent of the Secured Obligations, Bank is hcreby
subrogated lo the liens, claims and demands. and to the rights of the owners and holders of cach and
every lien, claim, demand and other sncumbrance on the Mortgaged Property which is paid or
satisfied. in whole or in part, out of the proceeds of the Secured Obligations, and the respective
liens, claims, demands and other encumbrances shall be. and each of them is hereby, preserved and
shall pass to and be held by Bank as ~dditional collateral and Further security for the Secured
Obligations, to the same extent they would huve been preserved and would have been passed to and
held by Bank had they been duly and legally assigned, transferred, set over and delivered unto Bank
by assignment, notwithstanding the fact that the same may be satisfied and cancelled of record.

[.13 Books, Records, Accounts and__Annual Reports, Borrower shall keep and
maintain or shall cause to be kept and maintained, at Borrower's cost and expense, and 1n
accordance with generally accepted accounting principles, proper and accurate hooks, records and
accounts reflecting all items of income and expense in connection with any services, equipment or
furnishings provided in connection with (he operation of the Mortgaged Property. Bank, by Bank's
agents, accountants and attorneys, shall have the right from fune to thime to examine such books,
cecords and accounts at the office of Borrower or such other Person maintaining such books,
records and accounts, to make such copics or extracts thereof as Bank shall desire, and to discuss
Borrower's affairs, finances and accounts with Borrower and with the officers and principals of
Borrower, al such reasonable times as may be requested by Bank. Borrower will furnish to Bank alj
Financial information of Botrower required putsuant to the Note, together with, within thirty (30)
days after demand by Bank, statements, certified by Borrower, covering such other financial matters
as Bank may reasonably request, including, without limitation, year-lo-date operating statements

and a current rent roster, each in form satistactory o Bank,

1.14 Limit of Validity, If from any circumstances whatsoever, fulfillment ol any
provision of the Note, this Mortgage or any other Loan Docwment shall, at the time performance of
such provision shall be duec, causc any applicable usury or similar law to be violated when
appropriate consideration 1s eiven to obligations ol like character and amount and to Borrower an
lenders of like character and classification, then, ipso facto. the obligation to be [(ulfilled shall be
reduced to the limit of such validity, so that the obligation so to be performed and the validity
thercof shall be reduced to the extent necessary {(but only to the extent necessary) so as (o not cause
a violation of such applicable usury or similar law. ‘the brovisions of this Section shall control
every other provision of the Loan Documents.
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.15 No Default Affidavits. At Bank's request, all ;lmyl}mnts made under i!IE'NqiE and
the other i oan Documents shall be accompanied by fhe atfidavit of Borrower, f.:l:ﬂte;_! Wllhu} g\f? {1‘2
days ol the delivery of such payment to Banl, sweatring that BF}E‘I‘O‘WEI' lknow 1?1 no |‘L\f’?1'li: v:_:l ef aut .!
(as hereinafter defined), nor of any default which, after notice or !ﬁ;}ls? of time ol ﬁ {::; 1, ix-lz:ciu L[_
constitute an Bvent of Default, which has occurred and is conlinutng of, *nL any su{_::h defau l.f:*:w F\ enl
of Default has occurred and is continuing, specifying the nature and period of existence E|‘|ﬂlﬁﬂi E:l](
the action Borrower has taken or proposes 10O fake witlh respe-;::t thml‘r.:{ﬁlﬂndﬁ excﬁeﬂptﬁs {[iflhevl;ﬂtﬂ
specitied, stating that Borrowet has fulfilled all of Borrowers fjbllggllatalis under this Mortgage
which are required to be fulfilled on or prior to the date of such affidavit.

1.16 Legal Actions. In the event thal Bank is made a party, either \f{)lut’l[:ﬂl‘il}i or
nvoluntarily, in any action or proceeding aftecting the Mm'tgﬂfgeftl Pmpef'ty, AlY ﬂl}fﬂ: Of mmre: ::ntifha
[ oan Documents, the Sceured Obligations or the validity or priovity of this Ni-:::nrt;g.:{;er (put E]htl;l.t-I n-g;
any action or proceeding involving a dispute solely l::_t:tween Bank at}ci‘a Erm‘nc.j:;mtuﬂ{gelz;:sct‘;nld
any), Botrower shall immediately, upon demand, rr.;mnlmrse Ban!:-: Em. all cos 5;\ e:qq} e F;es
liabilities incurred by Bank by rcason ol any such action or ;}I‘DCEEfill}g, 15:113!11{51115 i_j.Eilli 1;{::} S re{:,i
and any such amounts paid by Bank <hall be added to the Secured Obligations and shall be SECl_I
by this Mortgage.

i.17 Conveyance of Morigaged Property. Borrower shall 1:10t ::iirecﬂ},f Or ind-im]{f”};‘
encumber (by lien, junior mortgage, or otherwisc), pledge, convey. tE‘F.ll'le'E':i* or Hﬂﬁfg‘ﬂ m‘w Ol ﬂ OF
te interest in the Mortgaged Property (other than tenant leascs entered into in the fjldﬂi?fﬂ‘l )f]f?}j:ﬁ 0
husiness) without the prior written consent of Bank. Bank's consent to 5'1;1-:!1 f1 Tiﬂ‘l‘{h[ﬁ’:ljﬁl %ﬁ e;n 1
Bank's sole discretion, shall not release or alter in any manner thiz: liability ol Beltf.}j-ve? 011 dn? {JHE‘I
who has assumed or guaranteed the payment ov |':~erlbrmm_1ce*m the SecureFi Obhgatmnalm an}i
portion thereof. At the option of Bank, the Secured (.)bllf?aT,::lltUHF shall be 1!1']1‘!‘16(liiiiiﬁ‘iji fue‘ am:i'
payable in the event that Borrower cOnveys all or any portion of the Mm:[gaged I_iﬂ}:}ﬂ:l (s lG:lllﬂi[‘;}
aterest therein, or in the cvent that Botrower's eqmﬁtﬂhie fitle E.i]f.f;ram oI EHEEI?St, lhﬁ‘.lﬂij‘l sha et
assigned, transfetrred ot conveyed in any manner, 1-1.!11thm1t obtaining Bank's pru:;t‘ w.stfl 1_::tu; ?-anﬁ?e
thereto, and any waiver or consent for any prior transfer shall not preciude Bank from declaring

Secured Obligations due and payable [or any subsequent transter.

1.18 Acquisition of Collateral. Borrower shali not acquire any potriion of the pcrsofﬁ?i
hroperty cmfer:I by this Morlgage subject to any security mfterest, conditional lsale%; umahmﬁ, {1l c;
setention arraneement or other charge or lien taking precedence over the security title and lien ©
this Morigage.

1.19  Compliance with Apphlicable Envirenmental 1.aw, Th_ﬂ_ ferim "Amﬂm:ﬁble
Blwir::)mnentaiTﬁw” shall be defined as any statutory law or case ia\.-'tf pertaining .E_D heal}h ot ‘the
environment, or petroleum products, or oil, or hazardous Subsimnces, nmlLfdm-gl walimfi_t ln;;m:fllggg
the Comprehensive Environmental Response, Compensation and LIE’Lil:milht}E3 Atu. “?‘ .nd
("CERCLA") as codified at 42 U.5.C Secti{}il 9601 et seq.; the R:cscn.uuc Gnsfiuil 1r=:z«n1 ﬂ;he
Recovery Act of 1976, as amended, as {JD{IHEEd‘Ht 42 US.C: “Sectmn Gg{élcctq sn,?ﬁ.,, fg*;:ﬂ ©
Superfund Amendments and Reauthorization Act Eil' 1986, as codified at .42 U, l‘fl' L F?;1![E§ERCL;
seq.; the terms "hazardous substance" and "release" shall have the meanings SPEH‘LE ua: e :
iz-_r_tzwided._, i the event CERCLA is amended to broaden the meaning of any term define 16*16 }i
cuich broader meaning shall apply subsequent {o the eftective dﬂ}'ﬂ of sucl*{ Ett‘l'lfiil‘ttij'l‘lerl_’ltﬁ' Iam;
provided, to the extent that the laws of the State of Alabama establish a meaning [or "hazarvdous

ich is br * tha pecified in CERCLA, such broader meaning
substance" or "release” which is broader than that specified in CERCLA., ¢ a
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shall apply. Borrower represents and warrants to Bank that, to the best of its knowledge, the
Mortgaged Property and Borrower are not in violation of or subject to any existing, pending or
threatened investigation or inquiry by any governimental authority or any response costs or remedial
obligations under any Applicable Environmental Law and this representation and watranty would
continue to be true and correct following disclosure to the applicable governmental authorities ot all
relevant facts, conditions and circumstances, if any, pertaining to the Mortgaged Property; that, Lo
the best ol its knowledge, Borrower has not obtained and is not required to oblain, any permits,
licenses or similar authorizations to construct, oceupy, operate or use any buildings, improvements,
fixtures or equipment forming a part of the Mortgaged Property by rcason of any Applicable
Environmenial Law: that, to the best of its knowledge, Borrower has taken all steps necessary to
determine and have determined that no peiroleum products, oil, hazardous substances, or solid
wastes have been disposed of or otherwise released on the Mortgaged Property; and thal, o the best
of its knowledge, the use which Borrower has made, makes or intends to make of the Mortgaged
Property will not result in the location on or disposal or other release of uny petroleum products, oil,
hazardous substances or solid waste on or to the Mortgaged Property. Borrower hereby agrees to
pay any fines, charges, fees, expenses, damages, losses, liabHities or response costs arising rom or
pertaining to the application of any such Applicable Environmental Law to the Mortgaged Property
and to indemnify and forever save Bank harmless from any and all judgments, fines, charges, fees,
expenses, damages, losses, liabilities, response costs, or Attorneys’ Fees anc expenses arising from
the application of any such Applicable Environmental Law to the Mortgaged Property or Bank; and
this indemnity shall survive any payment of the Note or foreclostre of this Mortgage or the taking
by Bank of a deed in licu of forcclosure. Borrower agrees to notify Bank in the event that any
sovernmental agency or other entily notifies Borrower that it may not be in compliance with any
Applicable Environmental Laws. Borrower agrees to permit Bank to have access fo the Mortgaged
Property at all reasonable times in order to conduct, at Borrower's expense, any [(ests which Bank
deems are necessary o ensure that Borrower and the Mortgaged Property are in compliance with all
Applicable Environmental Laws,
ARTICLLE 11

I ety = = L e T ey e — —

2.01  Events of Default. The terms "default", "Event of Default” or "Events ot Default”,
wherever used in this Mortgage, shall mean any one or more of ihe [ollowing events:

(a) Any Default or Event of Default as defined m the Note; or
(b) Failure by Borrower duly to observe or perforim any other terimn, covenant,

condition or agreement of this Mortgage which failure is not cured within five (3) days of written
notice thereot; or

(c) The Mortgaged Properly is subjected to actual or threalencd waslc, or any
part thereof is removed, demolished or altered without the prior wrilten consent of Bank; or

() Any material adverse claim relating to thc Mortgaged Property, by title, lien
or otherwise is established in any legal or equitable proceeding; or

(e) Unless the written consent of Bank is [irst obtained (shich consent may be
withheld in Bank's sole discretion), there occurs any transfer of the Mortgaged Property, or any
interest therein, or any further encumbrance of the Morigaged Property (other than leases in the
Borrowet's orcdinary course of business).
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Provided that with respect to any of the foregoing, such Event of Dﬁfﬂu!t‘ will ht:’: deemed [r_:{
have occutrred upon the occurrence of such event without notice being required il Bank is preventec
from giving notice by bankrupicy or other applicable law.

707 Acceleration of Maturity. 1f an Event of Default shall have occurred, then the
entue SmureclmﬁiiI@ig_ﬂtiﬂns shall. at the option of Bank, immediately become f':lu? ald payable
withotd notice or demand, lime being of the essence of this Morlgage, and no omission on the part

of Bank to exercise such option when entitled to do so shall be construed as a waiver of such right.

2.03  Right to Enter and Take Posscssiol.

e 1 — ]y

(a) 1f an Event of Default shall have occurred, Borrower, upon EEE:E‘ﬂI:"l}'lF[ of Bank,
<hall farthwith sutrender to Bank the actual possession of the T\flm'igﬂged Property and, i ancl_ T'EE& ﬂ'lt:
extent permitted by law, Bank itself, or by suchy officers or agents as it may a]::.pqrrai., mﬂi},j erftm .5111{:1
take possession of all or any part ol the Mortgaged Property w1[‘imut the appomlmen!t O n H~1ETH1?E;
or an application therefor, and may exclude Borrower and its agents and empioyces wholly
therefrom, and take possession of the hooks, papers and accounts of Borrowet;

(b) If Borrower shall for any reason fail to surrender or dei?ver the P\’I{Jil‘tigﬂg‘ﬁd
Property ot any part thereol alter such demand by 'Bank,, Banl:; may :_:}htmn a tgudgl:ne‘n‘t-m chtiﬂ
conferring upon Bank the right to immediate poOSSEssion oF requiring Borrower to deliver |s11t113u§ 1a ;}
pussession of (he Morteaged Property to Bank. E%m'f*nwer will pay to Bank, upﬂnr :;;er:ndnc, 2 ]
expenses ol obtaining such | udgment or decree,. including COI:H[JEH*HHUUH to Bﬂnkﬁ‘ llsfftt.llmngys H'I-WIE‘
agents, and all such expenses and compensation shall, until paid, become part of the Sccure
Obligations and shall be securcd by this Mortgage;

() Upon every such entering upon or taking of possession, Bﬂl’tli may h,{jk:f
store, use, operate, manage and control the Mortgaged Property an-:l.cancluct the bmfmes's: H'IE:EE:U‘:,
and., from fime to time (1) make all necessary and proper maintenance, repalls, fr:enrei.,wlb,‘
replacements, additions, bellerments and improvements thereto and th:s:r:sa.n m'}d p}ul-z,lmari: Em
otherwise acquire additional tixtures, personalty and other property; (it) insure a?i”:ceep”t 1-:?
Mortgaged Property insured; (i) manage and operate the Mortgaged Pmpe.riy anlt:P exXeircise 4 Gi
the rights and powers of Borrower to (he same extent as Borrower G[)Fﬂ(f in thelf m:\fr} namgs im
otherwise act with respect to the same; and (iv) enler mto any and atl ﬂgreen*m‘ﬂts W‘{’[h mgpﬁ:{:t to t‘lt‘;
cxercise by others of any ol the powers herein granted to BHI‘IE{,,.H“ as Bﬂnlqlirmn_ fime to tqmle nmj,l
determine to be in its best interest. Bank may collect and receive all the rents, issues, protfits anc
cevenues from the Mortgaged Property, including those pas:t‘due a5 w:s:ﬂ as those accruing
thereafter. and, alter deducting (A) all expenses of talq5ng5_ hOIdEE?g, managing, and O|_")E-l‘ﬂliit“11g ti:;;a
Mortgaged Property (including compensation for the Services of all par:?cms employed f;:)]i'['SLlL=}
purposes); (B)the cosl of all such n‘mintananc‘e: repains, renawaiﬂi leplar::?mﬁ:nls,, -ﬂ[];i mn?
hetierments, improvements, purchases and acguisitions; (C? the c‘{}st ol Suq‘h insurance; { )5}10'{
taxes, assessments and other similar charges as Bank may at 1t51@p{10n pay,; (E) {}Fhﬁl‘ proper ?11Hl,gmi
upon the Mortgaged Properly or any pait thereof; and (F) the {JDi]'l]?lGi]SHi.IDﬂj‘EI’EEJEI'IB&S anc
disbursements of the attorneys and agents of Bank, Banklshali ﬂ]Jp‘!}’ the remainder of the monies
and proceeds so received by Bank, first, lo the payment ol ﬂfﬁlﬂl‘llﬁd interest; second, t? 111-3i p??ff’lisﬁttat
of deposits required in Section 1.04 and to oth_e,r SUIMNS [*EC]I:H[-{:‘:L} Lo l?e patd'hcreundca, E}Ill'ui tm;, {i
the payment of overdue installments of principal. Anything n HIE SECUD.I"! 2.{{3 fo the 10{(3;‘1 mt}f
notwithstanding, Bank shall not be obligated (o discharge or periEJ'rm i:he duties ot a 1E1I’ldflfil1( tci an)l
tenant or incur any liability as a result of any exercise by Bank of its rights under this Mortgage anc
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Rank shall be liable to account only for the rents, incomes. issues and profits actually received by
Bank:

(cl) Whenever all sueh interest, deposits and principal instaliments and other
sums due under any of the terms, covenants, conditions and agreements of this Mortgage shall have
been paid and all Events of Delault shail have been cured, Bank shall surrender possession of the
Mortgaged Property to Borrower, ils heirs, successors or assigns.  The same right of taking
possession, however, shall exist it any subsequent Event of Default shall occur and be continuing,

2.04 Performance by Bank. !f Borrower shall default in the payment, perlormance or
observance of any term, covenant or condition of this Mortgage or any of the other Loan
Documents, Bank may, at its option, pay, perform or observe the same, and all payments made or
costs or expenses incurred by Bank connection therewith, with interest thereon at the Default
Rate, shall be secured hereby and shall be, without demand, immediately repaid by Borrower (0O
Rank. Bank shall be the sole judge of the necessity for any such actions and of the amounts to be
paid. Bank is hereby empowered lo enter and (o authorize others to enter upon the Mortgaged
Property or any part thereof for the purpose of performing or observing any such delfautied {erm,
covenani or condition without thereby becoming liable to Borrower or any person i1l possession
holding under Borrower. Notwithstanding anything to the contrary herein, Bank shall have no
obligation, explicit or implied, to pay, perform or observe any term, covenant, or condition,

2.05 Receiver. If any Event of Default shall have occurred, Bank, upon application to a
court of competent jurisdiction, shall be entitled as a matter of strict right, without notice and
without regard 1o the occupancy or value ol any security for the Secured Obligations or the
solvency of any party bound for its payment, {0 the appointment of a receiver to ake possession ot
and to operate the Mortgaged Property and (o collect and apply the rents, issues, profits and
revenues thereof. The receiver shall have all of the rights and powers permitted under the laws of
the state wherein the Land is situated. Borrower will pay unto Bank upon demand all expenses,
including recciver's fees, Atiorneys' Fees, costs and agenl's compensation, incurred pursuant to the
provisions of this Section, and any such amounts paid by Bank shall be added (o the Sccured
Obligations and shall be secured by this Mortgage.

2.6 Enforcemecent.

L

(a) If an Event of Deflault shall have occurred, then at the option of Bank this
Mortgage may be foreclosed in any manner now o hereatter provided by Alabama law, and Bank,
or its acent, may sell the Morigaged Property or any parl of the Mortgaged Property at onc or more
public sales before the door of the courthouse of the county or counties, as may be required, in
which the Land or any part of the Land is situated, atter having first given notice of the time, place
and terms of sale al least once a week for three (3) successive weeks preceding the date of such sale
in some newspaper published in said county or counties, as may be required. At any such sale,
Bank may execute and deliver to the purchaser a conveyance of the Mortgaged Property or any part
of the Mortgased Property. Banlk shall have the right to enforce any of its remedies set forth heretn
without notice to Borrower, except for such notice as may be required by law. In the event of any
sale under this Mortgage by virtue of the exercise of the powers herein granted, or pursuant {o any
order in any judicial proceedings or otherwise, the Mortgaged Property may be sold as an cntirety or
in separate parcels and in such manner or order as Bank in its sole discretion may elect, and it Bank
s0 elects, Bank may sell the personal property covered by this Mortgage at one or morc scparate
sales in any manner permitted by the Uniform Commetcial Code of the state in which the Land 1s
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iocated, and one or more exercises of the powers hercin granted shall not extinguish or exhaust such
nowers, until the entire Mortgaged Property o sold or the Secured Obligations is paid in [ull. [f the
Secured Obligations are now ot herealter lurther secured by any chattel mortgages, pledges,
contracts of guaranty, assignments of lease or other secyurity instruments, Bank at its option may
oxhaust the remedies granted under any of said security instruments or this Mortgage either
concurrently or independently, and in such order as Banl may dctcrmine.

Said sale may be adjourned by Bank, or its agent, and reset at a later date without additional
> ; 5 2

publication; provided that an announcement to that effect be made at the scheduled place ol sale at

the time and on the date the sale is originally set.

(b) In the event of any sale of the Mori{gaged Property as authorized by this
Section 2.06, all prerequisites of such sale shall be presumed to have been performed, and in any
conveyance given hereunder all statements of facts, or other recitals therein made, as to the
ron-payment or non-performance of the Secured Obligations or as to the advertisement of sale, or
the time, place and manner of sale, or as to any other fact or thing, shall be taken in afl courts of law
or equity as prima facic evidence that the facts so stated or recited are true.

(C) [ an Event of Default shall have occurred, Bank may, in addition to and not
in abrogation of the rights covered under Subparagraph (a) of this Section 2.06, either with or
without entry or taking possession as herein provided or otherwise, proceed by a suit or sutts 10 law
ot in equity ot by any other appropriatc proceeding or remedy (o pursue any other remedy available
(o it, all as Bank in its sole discretion shall elect.

2.07 Purchase by Bank. Upon any foreclosure sale or sale of all or any portion of the
Mortgaged Property under the power herein oranted, Bank may bid tor and purchase the Mortgaged
Property if the highest bidder therelor.

Proceeds of Sale. In the event of a foreclosure or other sale of all or

L A, Ol PR EE—— | T T

2.08  Application of P’ro«

any portion of the Mortgaged Property, the proceceds of said sale shall be applied: (a) first, to the
expenses of such sale and of all sroceedings in connection therewith, including fees and Attorneys’
Fees and expenses of Bank's attorneys; (b) then to the repayment of money, including mterest
thereon. which Bank may have paid, or become liable to pay, or which it may be necessary to pay
for, including insurance premiwms, liens, assessment, laxes and charges including utility charges
advanced by Bank, and interest thereon; (¢) then to payment of the Secured Obligations and accrued
aterest thereon, in such order of priority as Bank shall determine, in its sole discretion; and
(d) finatly the remainder, if any, shall be paid to such parties as are legally entitfed {o it, after
deducting any expenses incurred in ascertaining the identity of such parties, or as may otherwise be
provided by Taw,

2.00  Borrower as Tenant Holding Over, In the event of any such foreclosure sale or
sale under the powers herein granted, Borrower (if Borrower shall remain in possession) and all
persons holding under Borrower shall be deemed tenants holding over and shall forthwith deliver
possession to the purchaser or purchasers at such sale or be summarily dispossessed according to
nrovisions of taw applicable to fenants holding over,

.10  Waiver of Appraisement, Valuation, ktc. Borrower agrees, to the full extent

permitted by law, that in case of a default on the part of Borrower hereunder, neither Borrower not
anyone claiming through or under Borrower will set up, claim or seek to take advantage ol any
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appraiscment, valuation, stay, extension. homestead, exemption or redemption faws now or
Lereafler in Force., in order to prevent or hinder the enforcement or foreclosure of this Mortgage, or
the absolute sale of the Mortgaged Property, or the delivery of possession thereot immediately after
such sale to the purchaser at such sale, and Borrower, for itself and all who may at any time claim
through or under it, hereby waives to the full extent that it may lawfully so do, the benefit of all
such laws, and any and all right (o have the assets subject (o the security interest ol this Morigage
marshaled upon any tforeclosure or sale under the power herein granted.

2.11  Waiver of Homestead, Borrower hereby waives and renounces all homestead and
exemption rights provided for by the Conslitution and the laws of the United Stlates and of any state.,
in and to the Mortgaged Property as against the collection of the Secured Obligations, or any part
thereof.

2.12  Leases. Bank, at its option, is authorized to foreclosc this Mortgage subject to the
rights of any (cnants of the Mortgaged Property, and the fatlure to make any such tenants parties (o
any such loreclosure proceedings and fto fareclose their rights will not be, nor be asserted to be by

Borrower. a defense to any proceeding instituted by Bank to cotlect the sums secured hereby.

2.13  Discontinuance of Proceedings. ln case Bank shall have proceeded to enforce any
right. power or remedy under this Mortgage by foreclosure, entty or olherwise, aid such
proceedings shail have been diccontinued or abandoned for any reason, ot shall have been
determined adversely to Bank, then in every such case, Borrower and Bank shall be restored to their
former positions and rights hereunder., and all rights, powers and remedies of Bank shall continue 4as
if no such proceedings had occurred.

2.14 Remedies Cumulative. No right, power or remedy conlerred upon or reserved to
Bank by this Morigage is intended fo be exclusive of any other right, power or remedy, but each and
every such right, power and remedy shall be cumulative and concurrent and shall be in addition to
any other right, power and remedy given hereunder or now or hereafter existing at law, in equity or
by statute.

2.1 Waiver.

(a) No defay or omission by Bank to exercise any right, power or remedy
accruing upon any default shall exhaust or impair any such right, power or remedy or shall be
construed to be a waiver of any such default, or acquiescence therein, and cvery right, power and
remedy given by this Mortgage (o Bank may be exercised from time to time and as often as may be
deemed cxpedient by Bank. No consent or waiver expressed or implied by Bank to or of any breach
or default by Borrower in the performance of the obligations of Borrower hercunder shall be
deemecd or construed to be a consent or waiver to or of any other breach or default n the
performance of the same or any other obligations of Borrower hereunder. Failure on the part of
Bank to complain of any act or failure to act or fatlure (o declare an Fvent of Defaull, irrespective of
how long such failure continues, shall not constitute a waiver by Bank of its rights hereunder or
impair any rights, powers or remedies ol Bank hereunder.

(b) No act or omission by Bank shall release, discharge, modily. change or
otherwise affect the original liability of Borrower under any one or more of the L.oan Documents or
any other obligation of Borrower or any subsequent purchaser of the Mortgaged Property or any
part thereof or any maker, co-sigher, endorser, surety or guarantor, nor preciude Bank from
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exercising any right, power or privilege herein granted or intended to be cgranted in the event of any
default then existing or of any subsequent default, nor alter the lien ol this l‘vlm'igﬂge‘, except as
expressly provided in an instrument or instruments executed by Bank. ‘\hfithcn;n' limiting the
sencrality of the foregeing, Bank may (i) grant forbearance or an extension 01 time lor ti}a payment
of all or any portion of the Secured Obligations; (i) take other or El(lif!i’](i}l’lﬂl security h::n:: the
payment of any of the Secured Obligations; (1) walve or fail to cxercise any right granted herein or
in any one or more of the other Loan Documents; (iv) release any part of the Mortgaged Property
from the security interest or lien of this Mortgage or otherwise change any of the terms, covenants,
conditions or agreements of any one or more of the Loan Documents; (v) consent (o tl}e I1111;1g, of
any map, plat or replat affecting the Mortgaged Property, (vi) consenti to the granting ol any
casement or other right alfecting the Mortgaged Property; (vii) make or consent 1o any agreement
subordinating the security title or lien hereof, or (viii) take or omit to talke any action whatsoever
with respect to any onc or more of the Loan Documents, the hflm*tgﬁgecl Property or any CEGEL.IIHGI‘H
or instrument evidencing, securing or in any way related to the Secured Obllgatlm}s, all wal[mut
releasing, discharging, modifying. changing or affecling any such liability, or precluding Bank E'rmn‘
exercising any such right, power or privilege or afTecting the lien of this Mortgage. In the event ot
the sale or transfer by operation of law or otherwise of all or any part of the Mortgaged Propetty,
Bank, without notice, is hereby authorized and empowered to deal with any such vendee or
transferee with reference (o the Mortgaged Property or the Secured Obligations, or with re ference 1':[3
any of the terms, covenants, conditions or agreements hereof, as fully and to lhe same extent as it
might deal with the original parties hereto and without in any way releasing or discharging any
liabilities, obligations or undertakings.

2.16  Suits to Protect the Mortgaged Property. Bank shall have power to institute and
maintain such suits and sroceedings as it may deem expedient (a) to prevent any ill’ipﬂi‘['ﬂ'lﬁnl of the
Mortgased Property by any acts which may be unlawfu! or constitute a clefault um;!er this Mortgage;
(1) to prescrve or protect its mnterest in the Mortgaged Property and in the rents, 1553.1165, pm‘ﬁts and
revenues arising therefrom; and (¢)to restrain the enforcement of or c:a:_::mg?lmnce with any
legislation or other governmental enactment, rute or order that may be unconstitutional or {]lhﬁl'\:wsﬁ
invalid. if the enforcement of or compliance with such enactment, rule or order would materially

impair the security hercunder or be prejudicial to the interest of Bank.

2.7  Proofs of Claim. In the case of any rceeivership, insolvency, bankruptecy,
1*em'gﬂnizationfm‘rﬂngenwmi adjustment, composition or other proceedings .‘:’-IETECEEHg Borrowerj ils‘
creditors or its property, Bank, to the extent permitted by law, shall be entitled to file su.ch prn:::c}fs ol
claim and other documents as may be necessary or advisable in order to have the claims of Bnn-k
allowed in such proceedings for the entire amount due and payable by Borrower under t!us
Mortgage al the date of the institution of such proceedings and for any acditional amount which

may become due and payable by Borrower hereunder after such date,

ARTICLE 111

- o= ——— R e e e ey L e gl

3.01 Successors and Assigns. ‘This Mortgage shall inure to the benefit of and be binding
upon Borrower and Bank and their respective neirs, execulors, legal representatives, successors,
successors-in-title, and assigns. Whenever a reference is made in this Mortgage (o "Borrower™ or
"Bank". such reference shall be deemed to include a reference to the heirs, executors, legal
representatives, successors, successors-in-title and assigns of Borrower or Bank, s the case may be,
but shall not imply any permission to make or permit any transfer which is otherwise prohibited.

]
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3.02  Terminology. All personal pronouns used in this Mortgage, whether used in the
masculine, lfeminine or neuter gender, shall includc all other genders: the singular shall include the
plural, and vice versa. Titles and Articles are for convenience only and neither thnit nor amplity the
provisions of this Mortgage, and all references herein to Articles, Sections or subparagraphs shall
refer to the corresponding Articles, Sections or subparagraphs of this Mortgage unless specific

reference is made 1o Articles. Sections or subparagraphs of another document or instrument.

3.03 Severability; Complete Agreement. I any provisions ol this Morlgage or {he
application thereof to any person or circumstance shall be mvalid or unenforceable o any extent,
the remainder of this Mortgage and the application of such provisions 1o other persons o1
circumstances shall not be affected thereby and shall be enforced (o the greatest extent permitted by
law. This Mortgage, the Note, the other Loan Documenits, and any other instruments executed in
connection herewith constitute the full and complete agreement of the parties and supersede all
prior negotiations, correspondence, and memoranda relating to the subject matter hercof, and this

Mortlgage may nol be amended except by a writing sighed by the partics hereto.

3.04  Applicable Law. This Mortgage shall be interpreted, construed and enforced

— T el

according to the laws of the State of Alabama.

3.05 WNotices. All notice provided for herein shall be given and deemed received when
given and received in accordance with the terms of the Note,

3.06 Assignment. This Mortgage is assignable by Bank and any assignment hercot by
Bank shall operate to vest in the assignee all rights and powers herein conferred upon and granted to
Bank.

3.07 Time of the Essence. Time is of the essence with respect to each and every
covenant, ﬂgre?ment and oblization of Borrower under this Mortgage, each of the other Loan
Docutnents, and any and all other instruments now or hereafter evidencing, securing or otherwise
relating to the Secured Obligations.

3.08 Tuture Advances, Upon request of Borrower, Bank, at Bank's option so long as this
Morigage sceures indebtedness held by Bank, may make future advances to Borrower. Such future
advances. with interest thereon, shall be secured hereby if made under the terms of this Mortgage,
the Note or any other Loan Document, or if made pursuant to any other promissory note, imstrument
or agreement stating that sums advanced thereunder are secured hereby.

otk o s e
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IN WITNESS WHEEREQE, this instrument has been duly executed as of the day and yeat

First above wriitien.

PELUSA, INE
s an Alabama Ct

!Fﬁi-‘?#l - TR — B

ALIMED BHADIUIA
PRESIDENT

STATE OF ALABAMA s

COUNTY OF JEFFERSON s

| State, hereby certity that

|. the undersigned, a notary public in and for said County in saic
ma Corporation, is signed

Ahmed Bhadiuia, whose name as President of PEL USA, INC. , an Alabs
to the foregoing conveyance and who is known to me, acknowledged before me on this day that,
being informed of the contents of the conveyance, he, as such Member and with (ull authority,
executed the same voluntarily for and as the act of said limited liability company. Given under my

hand and official seal, this the [2th day of October 2023, ~ I
{wWM.MM'MM

My Comimission Expires:

4
<02
L}
d3
143

L

2

)
iy

AL

2%

:;b\{
c‘; I

L) 1097688~ 1740011 297400040 20



20231017000306470 10/17/2023 10:22:21 AM MORT 21/21

EXHIBET A7

Lepal Descripiion

i | — e ——— o ey -

Lot 1A, being a resurvey of Lot 1, the Southirust Banls Addition, Pelham, Alabama, a One Lot
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cial Subdivision as recorded in Map Book 32, Page 115, und further described as
Commercial Subdivision as recorded in_Viap Book D, VAZC 115, and THrther desceripeda as
follows:

Commence at the NW corner of the SW 1/4 of said Section 24; thence 502 degrees 05'11"E, a

[Ny N A N N N = = | LR - L R L
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distance of 1330.16; thence N 89 depgrees 44'27"1%, a distance of 198,84 to a point on ﬂ}t:u

_Eﬂsté_rﬁ: ;‘igm_!gm_qtmﬁg;j;}\'ﬂ ~of CSX Fransportation (1007 ROW); thence S01 degrees 36'18" I %!_IE!_
along said right of way a distance of 361,37 to the Point of begimning: thence 5 01 degrees

J38'"20"E and along said right of way a distance of 300.00; thence N 72 degrees 27'50" L and

leaving said rieht of way a distance of 364.74 to a point on the westerly rvight of way of U,S,

Highway #31; thenee N 17 degrees 46'42"W and along said right of way a disiance of 110,96
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fo a point of a carve to the right having a radius of 2372.53, a delta of 02 degrees 33'41" and
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subfended by a chord which bears N 16 degrees 29'51"W, a chord distance ot 106.05'; thence
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along said curve an arc distance of 106.00' to a point; thence 5 86 degrees 35'58"W a distance
of 292,89 to the Point of beginning.
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Also Lot IB (Right of Way} described as follows:
Commence at the NW corner of the SW 1/4 of said Section 24: thence S 02 desrees 05'11"E, a

distance of 1330.16; thence N 89 degrees 44'27"E, o distance ol 198.84 o a point _on the

along said right of way a distance of 361.37 to the Point of Beginning; thence N 86 degrees
I5'58"LE a distance of 292,89 to a point on the westerly right of way of U.5. Highway #31; also

being a point on a non-tangent curve to the right havine a radius of 2372.03, a delta of 00

degrees 29'00", and subtended by a chord which bears N 16 degrees 157217, a chord distance
of 20.01°; thence along said curve an arc length of 20.01° to a point of a non-tangent curve to

the right having a radius of 11327.08, a delta of 01 degrees 13'12" and subtended by a chord
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which bears S 82 degrees 26'51"W, a chord distance of 241.16; thence along said curve an are
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distance ot 241.17 to the point of a compound curve fo the rvight having a radius of 1381.20, a
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delta of 02 desrees 00'27" and subtended by a_ a

chord distance of 48,39; thence along said curve an are distunce of 48.39 to the Point of
begmning,
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All lying and being in Shelby Counfy, Alabama,
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Official Public Records
Judge of Probate, Shelby County Alabama, County
Clerk
Shelby County, AL
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