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COMMERCIAL MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING
(SHELBY COUNTY)

This COMMERCIAL MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING
(SHELBY COUNTY) (*Mortgage™) is entered into as of June 30, 2023, and KNOW ALL MEN BY
THESE PRESENTS OMEGA REZ 6D LLC, an Alabama limited liability company, having an address of
2120 16th Avenue, Suite 300, Birmingham, Alabama 35205 (“Mortgagor™), for the consideration of up to
Nine Million One Hundred Forty-Three Thousand Four Hundred Seventy-Three ($9,143,473.00) and
other good and valuable consideration, received to its full satisfaction from LENDINGONE, LLC, a
Florida limited hability company having its principal place of business at 777 Yamato Road, Suite 510,

Boca Raton, Florida 33431 (“Mortgagee™) does hereby give, grant, bargain, sell and confirm unto the said
Mortgagee, its successors and assigns forever, the following:

(A) All night, title and interest 1in and to those premises more commonly known as the addresses
set forth on the Property Schedule attached as Exhibit | under “Mortgaged Properties,” which is more

particularly described in Schedule A (collectively, the “Premises’), which is attached hereto and made a
part hereof;
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(B) TOGETHER WITH (1) all buildings, structures and improvements of every nature
whatsoever now or hereafter situated on the Premises, and (2) all building materials, supplies and other
property stored at or delivered to the Premises or any other location for incorporation into the improvements
located or to be located on the Premises, and all fixtures, machinery, appliances, equipment, furniture and
personal property of every nature whatsoever now or hereafter owned by the Mortgagor and located 1n or
on, or attached to, and used or intended to be used in connection with, or with the operation of, or the
occupancy of, the Premises, buildings, structures or other improvements, or in connection with any
construction being conducted or which may be conducted thereon, and owned by Mortgagor, and all
extensions, additions, improvements, betterments, renewals, substitutions and replacements to any of the
foregoing, and all of the right, title and interest of Mortgagor in and to such personal property which, to the
fullest extent permitted by law, shall be conclusively deemed fixtures and a part of the real property
encumbered hereby (the “Improvements™);

(C) TOGETHER WITH (1) all estate, right, title and interest of Mortgagor, of whatever
character, whether now owned or hereafter acquired, in and to (a) all streets, roads and public places, open
or proposed, in front ot or adjoining the Premises, and the land lying in the bed of such streets, roads and
public places, and (b) all other sidewalks, alleys, ways, passages, strips and gores of land adjoining or used
or intended to be used in connection with any of the property described in paragraphs (A) and (B) hereof,
or any part thereot; and (2) all water courses, water rights, easements, rights-of-way and rights of use or
passage, public or private, and all estates, interest, benefits, powers, rights (including, without limitation,
any and all lateral support, drainage, slope. sewer, water, air, mineral, oil, gas and subsurface rights),
privileges, licenses, profits, rents, royalties, tenements, hereditaments, reversions and subreversions,
remainders and subremainders and appurtenances whatsoever in any way belonging, relating or
appertaining to any ot the property described in paragraphs (A) and (B) hereof, or any part thereof, or
which hereafter shall 1n any way belong, relate or be appurtenant thereto, whether now owned or hereatter
acquired by the Mortgagor; and

(D) TOGETHER WITH (a) all estate, right, title and interest of Mortgagor of, in and to all
judgments, insurance proceeds, awards of damages and settlements hercafter made resulting from
condemnation proceedings or the taking of the property described in paragraphs (A), (B) and (C) hereof or
any part thereof under the power of eminent domain, or for any damage (whether caused by such taking or
otherwise) to the property described in paragraphs (A), (B) or (C) hereof or any part thereof, or to any rights
appurtenant thereto, and all proceeds of any sales or other dispositions of the property described in
paragraphs (A), (B) or (C) hereof, or any part thereof; and Mortgagee is hereby authorized to collect and
receive said awards and proceeds and to give proper receipts and acquaintances therefor, and (if it so elects)
to apply the same, after deducting therefrom any expenses incurred by Mortgagee in the collection and
handling thereof, toward the payment of the indebtedness and other sums secured hereby, notwithstanding
the fact that the amount owing thereon may not then be due and payable; and (b) all contract rights, general
intangibles, governmental permits, licenses and approvals, actions and rights in action, including without
limitation all rights to insurance proceeds and unearned premiums, arising from or relating to the property
described 1n paragraphs (A), (B) and (C) above; and (c) all proceeds, products, replacements additions,
substitutions, renewals and accessions of and to the property described in paragraphs (A), (B) and (C).

All of the property described in paragraphs (A), (B), (C) and (D) above and each ttem of ptoperty therein
described, 1s herein referred to as the “Mortgaged Property.”

TO HAVE AND TO HOLD the above granted and bargained Premises, with the appurtenances
thereof, unto 1t, Mortgagee, its successors and assigns forever, to it and their own proper use and behoof.
And also, Mortgagor does for itself, its successors and assigns forever, covenant with the said Mortgagee,
its successors and assigns, that at and until the ensealing of these presents, they are well seized of the
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Premises as a good indefeasible estate in FEE SIMPLE; and have good right to bargain and sell the same
in manner and form as is above written; and that the same is free and clear of all encumbrances whatsoever.

AND FURTHERMORE, Mortgagor does by these presents bind itself, its legal representatives and
its successors and assigns forever to WARRANT AND DEFEND the above granted and bargained

Mortgaged Property to Mortgagee, 1ts successors and assigns, against all claims and demands whatsoever.
THE CONDITION OF THIS MORTGAGE IS SUCH THAT:

WHEREAS, Mortgagor 1s indebted to Mortgagee by virtue of a commercial loan transaction (the
“Loan”) in the sum of Nine Million One Hundred Forty-Three Thousand Four Hundred Seventy-Three
($9,143,473.00) as evidenced by that certain Commercial Promissory Note in the principal amount of up to
Nine Million One Hundred Forty-Three Thousand Four Hundred Seventy-Three ($9,143,473.00) (the
“Note™) dated as of the date of this Mortgage executed by Mortgagor and delivered to Mortgagee, with all
amounts remaining unpaid thereon being finally due and payable on July 1, 2023 (the “Maturity Date™),
and which Loan 1s made pursuant to that certain Portfolio Loan Agreement, dated as of the date hereof,
between Mortgagor and Mortgagee (the “Loan Agreement”):

WHEREAS, the terms and repayment of such obligations of Mortgagor are set forth in the Note;

WHEREAS, to secure payment and performance of the indebtedness and obligations represented

by the Note, Mortgagor is hereby executing this Mortgage in favor of Mortgagee, its successors and assigns
forever:

WHEREAS, Mortgagor represents and warrants that it has full power and authority to execute and
deliver the Note, this Mortgage, and all other documents, agreements and instruments required of it by
Mortgagee in connection with the making of the Loan (the Note, this Mortgage, and all such other
documents, agreements and instruments executed and delivered by Mortgagor in connection with the Loan
being sometimes collectively referred to herein as the “Loan Documents™).

NOW, THEREFORE, Mortgagor hereby covenants and agrees with Mortgagee as follows:
ARTICLE 1. COVENANTS OF THE MORTGAGOR

1.1 Performances of Loan Documents.

Mortgagor shall cause to be performed, observed and complied with all provisions hereof, of the
Note and each of the Loan Documents, and will promptly pay to Mortgagee the principal, with interest
thereon, and all other sums required to be paid by Mortgagor under the Note and pursuant to the provisions
of this Mortgage and of the Loan Documents when payment shall become due (the entire principal amount
of the Note, all accrued interest thereon and all obligations and indebtedness thereunder and hereunder and
under all of the Loan Documents described being referred to herein as the “Indebtedness™). This Mortgage
also encumbers all obligations with respect to all future advances and other obligations that Mortgagor may
agree to pay and/or perform (whether as principal, surety or guarantor) for the benefit of Mortgagee, its
agents, successors and/or assigns, when such future advance or obligation is evidenced by a writing which
recites that it 1s secured by this Mortgage.

1.2 General Representation, Covenants and Warranties.

Mortgagor represents and covenants the following:
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1.2.1 Mortgagor is now able to meet its debts as they mature, the fair market value of its assets
exceeds 1ts liabilities and no bankruptcy or insolvency case or proceeding is pending or contemplated by or
against the Mortgagor;

1.2.2  All reports, statements and other data furnished by Mortgagor to Mortgagee in connection
with the Loan are true, correct and complete in all material respects and do not omit to state any fact of
circumstance necessary to make the statements contained therein not misleading;

1.2.3 This Mortgage, the Note and all other Loan Documents arec legal, valid and binding
obligations of Mortgagor enforceable in accordance with their respective terms and the execution and
delivery thereof do not contravene any contract or agreement to which Mortgagor is a party or by which
Mortgagor may be bound and do not contravene any law, order, decree, rule or regulation to which
Mortgagor is subject;

1.2.4 There are no actions, suits or proceedings pending, or to the knowledge of Mortgagor
threatened, against or affecting Mortgagor or any part of the Mortgaged Property;

1.2.5 All costs arising from construction of any improvements and the purchase of all equipment
located on the Mortgaged Property that have been incurred prior to the date of this Mortgage have been
paid;

1.2.6 The Mortgaged Property has frontage on, and direct access for, ingress and egress to the
street(s) described 1n any survey submitted to Mortgagee;

1.2.7 Electric, sewer, water factlities and any other necessary utilities are, or will be, available
1n sufficient capacity to service the Mortgaged Property satisfactorily during the term of the Note, and any
easements necessary to the furnishing ot such utility service by Mortgagor have been or will be obtained
and duly recorded (evidence satisfactory to Mortgagee that all utility services required for the use,
occupancy and operations of the Mortgaged PrOperty shall be provided to Mortgagee immediately upon
Mortgagee’s request);

1.2.8 There has not been, 1s not presently and will not in the future be any activity conducted by
Mortgagor or any tenant at or upon any part of the Mortgaged Property that has given or will give rise to
the imposition of a lien on any part of the Mortgaged Property;

1.2,9 Mortgagor 1s not in default under the terms of any instrument evidencing or securing any
indebtedness of Mortgagor, and there has occurred no event which would, if uncured or uncorrected,
constitute a default under any such instrument with the giving of notice, or the passage of time or both; and

1.2.10 Mortgagee has legal capacity to enter into the Loan and to execute and deliver the Loan
Documents, and the Loan Documents have been duly and properly executed on behalf of Mortgagor.

1.3 Compliance with Laws; Permits; Notice.

Mortgagor covenants and warrants that the Mortgaged Property presently complies with and shall
continue to comply with all applicable restrictive covenants, applicable zoning, wetlands and subdivision
ordinances and building codes, all applicable health and environmental laws and regulations and all other
applicable laws, statutes, rules, ordinances, codes, and regulations, and Mortgagor has not received any
notice that Mortgaged Property 1s not in compliance with any such laws, statutes, rules, ordinances, codes
and regulations. If Mortgagor receives notice from any federal, state or other governmental body that 1t 1s
not in compliance with any such laws, statutes, rules, ordinances, codes and regulations, Mortgagor shall
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provide Mortgagee with a copy of such notice promptly. Mortgagor agrees to comply with all federal, state
and municipal local laws, statutes, rules, ordinances, codes and regulations in connection with the
construction and development of the Mortgaged Property. Mortgagor has or will obtain all licenses, permits,
authorizations, consents and approvals necessary for the construction and development of the Mortgaged
Property, and, to the extent the foregoing have been received, all such licenses, permits, authorizations,
consents and approvals are in full force and effect and all appeal periods have expired. Unless required by
applicable law or unless Mortgagee has otherwise agreed in writing, Mortgagor shall not allow changes in
the nature of the occupancy for which the Premises were intended at the time this Mortgage was executed.
Mortgagor shall not initiate or acquiesce in a change in the zoning classification of the Mortgaged Property
without Mortgagee’s prior written consent. Mortgagor warrants and represents that its use, and the use by
any of its tenants, of the Mortgaged Property is in accordance and compliance with the terms and conditions
of any and all rules, regulations, and laws that may be applicable to the Mortgaged Property, including,
without limitation, all federal, state and local laws, ordinances, rules and regulations regarding hazardous
and toxic materials and that Mortgagor shall maintain and continue such compliance and shall require and
ensure 1ts tenants’ compliance with the same. Mortgagor shall maintain or shall cause their agent to maintain
in 1ts possession, available for the inspection of the Mortgagee, and shall deliver to the Mortgagee, upon
three (3) business days’ request, evidence of compliance with all such requirements. Mortgagor hereby
indemnifies and holds Mortgagee free of and harmless from and against any and all claims, demands,
damages or liabilities that Mortgagee may incur with regard thereto.

14 Taxes and Other Charges.
1.4.1 Impositions.

Subject to the provisions of Section 1.4, Mortgagor shall pay, at least five (5) days before the date
due, all real estate taxes, personal property taxes, assessments, water and sewer rates and charges, license
fees, all charges that may be imposed for the use of vaults, chutes, areas and other space beyond the lot line
and abutting the public sidewalks in front of or adjoining the Premises, and all other governmental levies
and charges (each, an “Imposition” and collectively, the “Impositions”), of every kind and nature
whatsoever, general and special, ordinary and extraordinary, foreseen and unforeseen, which shall be
assessed, levied, confirmed, imposed or become a lien upon or against the Mortgaged Property or any part
thereot, of which shall become payable with respect thereto. Mortgagor shall deliver to Mortgagee, within
twenty (20) days after the due date of each payment in connection with the Impositions or any assessment
for local improvements (each, an “Assessment” and collectively, the “Assessments”), the original or a true
photostatic copy of the official receipt evidencing such payment or other proof of payment satisfactory to
Mortgagee.

1.4.2 Insurance.

1.4.2.1 Mortgagor shall keep all buildings erected on or to be erected on the Mortgaged
Property insured against loss by fire and such other hazards as the Mortgagee may require and Mortgagor
shall obtain and maintain insurance with respect to other insurable risks and coverage relating to the
Mortgaged Property including, without limitation, fire builder’s risk, worker’s compensation, physical
damages, loss of rentals or business interruption, earthquake (if applicable), and liability insurance, all such
msurance to be in such sums and upon such terms and conditions as Mortgagee reasonably may require,
with loss proceeds by the terms of such policies made payable to Mortgagee as its interest may appear.
Mortgagor covenants that all insurance premiums shall be paid not later than fifteen (15) days prior to the
date on which such policy could be cancelled for non-payment. If any portion of the Mortgaged Property
is in an area identified by any federal governmental authority as having special flood hazards, and flood
insurance 1s available, a flood insurance policy meeting the current guidelines of the Federal Insurance
Administration shall be in effect with a generally acceptable insurance carrier, in an amount representing
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coverage not less than the least of (1) the outstanding principal balance of the Loan, (2) the full insurable
value of the Mortgaged Property, and (3) the maximum amount of insurance available under the Flood
Disaster Protection Act of 1973, as amended. All such insurance policies shall contain a standard mortgagee
clause naming Mortgagee and its successors and assigns as their interests may appear as beneficiary, and
may not be reduced, terminated, or canceled without thirty (30) days’ prior written notice to Mortgagee.

1.4.2.2 Such insurance companies shall be duly qualified as such under the laws of the
states 1n which the Mortgaged Property is located, duly authorized and licensed in such states to transact
the applicable insurance business and to write the insurance provided, and companies whose claims paying
ability 1s rated in the two highest rating categories by A.M. Best with respect to hazard and flood insurance.
Such insurance shall be in amounts not less than the greater of: (1) the outstanding principal balance of the

Loan, or (11) the amount necessary to avoid the operation of any co-insurance provisions with respect to the
Premises.

1.4.2.3 All such policies shall provide for a minimum of thirty (30) days prior written
cancellation notice to Mortgagee. Mortgagee, upon its request to Mortgagor, shall have the custody of all
such policies and all other polices that may be procured insuring said Mortgaged Property, the same to be
delivered, to Mortgagee at its office and all renewal policies to be delivered and premiums paid to
Mortgagee at 1ts office at least twenty (20) days before the expiration of the old policies, and Mortgagor
agrees that upon failure to maintain the insurance as above stipulated or to deliver said renewal policies as
atoresaid, or the pay the premiums therefor, Mortgagee may, without obligation to do so, procure such
isurance and pay the premiums therefor and all sums so expended shall immediately be paid by Mortgagor
and unless so paid, shall be deemed part of the debt secured hereby and shall bear interest at the rate set
forth in the Note, and thereupon the entire principal sum unpaid, including such sums as have been paid for
premiums of insurance as aforesaid, and any and all other sums which shall be payable hereunder shall
become due and payable forthwith at the option of Mortgagee, anything herein contained to the contrary
notwithstanding. In case of loss and payment by any insurance company, the amount of insurance money
recerved shall be applied either to the Indebtedness secured hereby, or in rebuilding and restoring the
damaged property, as Mortgagee may elect.

1.4.2.4 Mortgagor has not engaged in and shall not engaged in any act or omission that
would impair the coverage of any such policy, the benefits of the endorsement provided for herein, or the
validity and binding effect of either including, without limitation, no unlawful fee, commission, kickback,
or other unlawful compensation or value of any kind has been or will be received, retained, or realized by
any attorney, firm, or other person, and no such unlawful items have been received, retained, or realized by
Mortgagor.

1.4.2.5 No action, 1naction, or event has occurred and no state of facts exists or has existed
that has resulted or will result 1n the exclusion from, denial of, or defense to coverage under any applicable
special hazard insurance policy or bankruptcy bond, irrespective of the cause of such failure of coverage.

1.4.3 Deposits for Impositions, Assessments and Insurance.

1.4.3.1 Unless this requirement 1s waived in writing by Mortgagee, or as otherwise
provided in this Section, Mortgagor shall deposit with Mortgagee on the day monthly installments of
principal or interest, or both, are due under the Note (or on another day designated in writing by Mortgagee),
until the Indebtedness is paid in full, an additional amount estimated by Mortgagee to be sufficient to
accumulate with Mortgagee the entire sum required to pay, when due, the items marked “COLLECT”
below, plus, at Mortgagee’s discretion, a contingency reserve of up to one-sixth of such estimate.

Mortgagee will not initially require Mortgagor to make IAI Deposits (defined below) with respect to any
items marked “DEFERRED” below: |
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COLLECT - Impositions;

COLLECT - Asséssments; and

COLLECT - Insurance premiums in connection with the Mortgaged Property or other
Insurance premiums required by Mortgagee under Section 1.4.2.

The amounts deposited under the preceding sentence are collectively referred to in this Mortgage
as the “IAI Deposits.” The obligations of Borrower for which the IAI Deposits are required include the
Impositions, Assessments and property insurance premiums or other insurance premiums required by
Mortgagee under Section 1.4.2, and shall at times hereunder be referred to each as an “IAS” and collectively
as, the “IAIs”. The amount of the IAI Deposits shall be sufficient to enable Mortgagee to pay each 1Al
before the last date upon which such payment may be made without any penalty or interest charge being
added. Mortgagee shall maintain records indicating how much of the monthly [AI Deposits and how much
of the aggregate Al Deposits held by Mortgagee are held for the purpose of paying the 1Als.

1.4.3.2 TAI Deposits shall be held by Mortgagee or in a bank, credit union or other
financial institution designated by Mortgagee. Mortgagee shall apply the IAI Deposits to pay [Als so long
as no Event of Detault has occurred and is continuing. Unless applicable law requires, Mortgagee shall not
be required to pay Mortgagor any interest, earnings or profits on the IAI Deposits. As additional security
for all of Mortgagor’s obligations under this Mortgage and the other Loan Documents, Mortgagor hereby
pledges and grants to Mortgagee a security interest in the IAI Deposits and all proceeds of, and all interest
and dividends on, the 1Al Deposits. Any amounts deposited with Mortgagee under this Section 1.4.3 shall
not be trust funds, nor shall they operate to reduce the Indebtedness, unless applied by Mortgagee for that
purpose under Section [.4.3.5.

1433 If Mortgagee receives a bill or invoice for an [Al, Mortgagee shall pay the Al
from the IAL Deposits held by Mortgagee. Mortgagee shall have no obligation to pay any IAI to the extent
it exceeds IAI Deposits then held by Mortgagee. Mortgagee may pay an IAl according to any bill, statement
or estimate from the appropriate public office or insurance company without inquiring into the accuracy of
the bill, statement or estimate or into the validity of the 1AL

1.4.3.4 If at any time the amount of the [IAI Deposits held by Mortgagee for payment of a
specific IAI exceeds the amount reasonably deemed necessary by Mortgagee, plus at Mortgagee’s
discretion, a contingency reserve of up to one-sixth of such estimate, the excess shall be credited against
future installments of IAI Deposits. If at any time the amount of the IAI Deposits held by Mortgagee for
payment of a specific IAl is less than the amount reasonably estimated by Mortgagee to be necessary, plus,
at Mortgagee’s discretion, a contingency reserve of up to one-sixth of such estimate, Mortgagor shall pay
to Mortgagee the amount of the deficiency within fifteen (15) days after notice from Mortgagee.

1.4.3.5 If an Event of Default has occurred and 1s continuing, Mortgagee may apply any
IAI Depostits, in any amounts and in any order as Mortgagee determines, in Mortgagee’s discretion, to pay
any lAls or as a credit against the Indebtedness. Upon payment in full of the Indebtedness, Mortgagee shall
refund to Mortgagor any IAI Deposits held by Mortgagee.

1.4.3.6 If Mortgagee does not collect an IAI Deposit with respect to an IAI either marked
“DEFERRED” 1n Section 1.4.3.1 or pursuant to a separate wriften waiver by Mortgagee, then Mortgagor
must provide Mortgagee with proof of payment as set forth in Section 1.4 of each such [AI for which
Mortgagee does not require collection of Al Deposits. As more fully set forth in Section 1.4.3.8, Mortgagee
may revoke 1ts deterral or waiver and require Mortgagor to deposit with Mortgagee any or all of the 1Al
Deposits listed 1n Section 1.4.3, regardless of whether any such item 1s marked “DEFERRED” 1n such
Section, upon notice to Mortgagor, (1) if Mortgagor does not timely pay any of the IAls as required by this
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Mortgage, (11) 1f Mortgagor fails to provide timely proof to Mortgagee of such payment as required by this
Mortgage, or (111) at any time from and after the occurrence of an Event of Default or any event which, with
the giving of notice or the passage of time, or both, would constitute an Event of Default.

1.4.3.7 In the event of a transfer prohibited by or requiring Mortgagee’s approval under
Section 1.7, Mortgagee’s waiver or deferral of the collection of any Al Deposit in this Section 1.4.3 may
be modified or rendered void by Mortgagee at Mortgagee’s sole option and discretion by notice to
Mortgagor and the transferee(s) as a condition of Mortgagee’s approval of such transfer.

1.4.3.8 Notwithstanding anything to the contrary contained in any of the Loan Documents,
upon demand by Mortgagee, after failure by Mortgagor to pay any of the IAls, Mortgagor shall deposit
with Mortgagee on the first day of each month an amount equal to one twelfth (1/12th) of the sum of: (1)
the aggregate annual payments for the Impositions; (ii) the annual insurance premiums on the policies of
insurance required to be obtained and kept in force by Mortgagor under this Mortgage; and (ii1) all other
periodic charges (other than interest and principal under the Note) arising out of the ownership of the
Mortgaged Property of any portion thereof that are or with notice or the passage of time or both will become
a lien against the Mortgaged Property or any part thereof ((i), (i1), and (iii), collectively, the “Annual
Payments™). Such sums will not bear interest and are subject to adjustment or additional payments in order
to assure Mortgagee that 1t will have the full amount of any payment on hand at least one (1) month prior
to 1ts due date. Mortgagee shall hold said sums in escrow to pay said Annual Payments in the manner and
to the extent permitted by law when the same become due and payable. Notwithstanding anything herein
to the contrary, however, such deposits shall not be, nor be deemed to be, trust funds but may be
commingled with the general funds of Mortgagee. If the total payments made by Mortgagor to Mortgagee
on account of said Annual Payments up to the time when the same become due and payable shall exceed
the amount of payment for said Annual Payments actually made by Mortgagee, such excess shall be credited
by Mortgagee against the next payment or payments due from Mortgagor to Mortgagee on account of said
Annual Payments. If, however, said payments made by Mortgagor shall not be sufficient to pay said Annual
Payments when the same become due and payable, Mortgagor agrees to promptly pay to Mortgagee the
amount necessary to make up any deficiency. In case of default in the performance of any of the agreements
or provisions contained in the Note, Mortgagee may, at its option, at any time after such default, apply the

balance remaining of the sums accumulated, as a credit against the principal or interest of the mortgage
Indebtedness, or both.

1.4.4 Late Charge.
Section 7 of the Note 1s hereby incorporated by reference as though fully stated herein.

1.4.5 Proot of Payment.

Upon request of Mortgagee, Mortgagor shall deliver to Mortgagee, within twenty (20) days after
the due date of any payment required in this Section 1.4, proof of payment satisfactory to Mortgagee.

1.5 Condemnation.

Mortgagee shall be entitled to all compensation awards, damages, claims, rights of action and
proceeds of, or on account of, any damage or taking through condemnation, eminent domain or the like,
_and Mortgagee 1s hereby authorized, at its option, to commence, appear in and prosecute in its own or
Mortgagor’s name any action or proceeding relating to any such condemnation, taking or the like and to
settle or compromise any claim in connection therewith.

1.6 Care of Mortgaged Property; Demolition and Alternation.
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Mortgagor shall maintain the Mortgaged Property in good condition and repair, shall not commit
or suffer any waste of the Mortgaged Property, and shall comply with or cause to be complied with, all
statutes, laws, rules, ordinances and requirements of any governmental authority relating to the Mortgaged
Property; and Mortgagor shall promptly repair, restore, replace or rebuild any part of the Mortgaged
Property now or hereafter subject to the lien of this Mortgage that may be damaged or destroyed by any
casualty whatsoever or which may be affected by any proceeding of the character referred to in Section 1.5.
Mortgagor shall complete and pay for, within a reasonable time and in strict accordance with the related
Loan Agreement, 1if applicable, any structure in the process of construction on the Mortgaged Property at
any time during the term of the Loan; and Mortgagor shall not initiate, join in, or consent to any change in
any private restrictive covenants, or private restrictions, limiting or defining the uses that may be made of
the Mortgaged Property or any part thereof, without the prior written consent of Mortgagee. Mortgagor
agrees that, other than in connection with the related Plans and Specifications (as defined in the Loan
Agreement), 1f applicable, no building or other property now or hereafter covered by the lien of this
Mortgage shall be removed, demolished, or materially altered, without the prior written consent of
Mortgagee, except that Mortgagor shall have the right, without such consent, to remove and dispose of, free
from the lien of this Mortgage, such equipment as from time to time may become worn out or obsolete,
provided that simultaneously with or prior to such removal any such equipment shall be replaced with other
equipment of value at least equal to that of the replaced equipment and free from any title retention or
security agreement or other encumbrance, and by such removal and replacement Mortgagor shall be deemed
to have subjected such equipment to the lien of this Mortgage.

1.7 Transfer and Encumbrance of Mortgaged Property.

1.7.1 Mortgagor, other than as to a Permitted Transfer, shall not sell, convey, transfer, suffer any
type of change 1n title or ownership, assign or further encumber any interest in any part of the Mortgaged
Property, without the prior written consent of Mortgagee. Any such sale, conveyance, transfer, pledge,
assignment or encumbrance made without Mortgagee’s prior written consent shall be null and void and
shall constitute a default hereunder. Mortgagor shall not, without the prior written consent of Mortgagee,
permit any further assignment of the rents, royalties, issues, revenues, income, profits or other benefits from
the Mortgaged Property, or any part thereof, and any such assignment without the prior written consent of
Mortgagee shall be null and void and shall constitute a default hereunder. Mortgagor agrees that in the event
the ownership of the Mortgaged Property or any part thereof is permitted by Mortgagee to be vested in a
person other than Mortgagor, Mortgagee may, without notice to Mortgagor, deal in any way with such
successor or successors in interest with reference to this Mortgage and the Note and other sums hereby
secured without in any way vitiating or discharging Mortgagor’s liability hereunder or upon the Note and
other sums hereby secured. No Sale of the Mortgaged Property and no forbearance to any person with
respect to this Mortgage and no extension to any person of the time of payment of the Note and other sums
hereby secured given by Mortgagee shall operate to release, discharge, modify, change or affect the original
hhability of Mortgagor either in whole or in part. Mortgagor shall have the right to enter into, extend, renew,
terminate or otherwise amend leases encumbering the Mortgaged Property in the ordinary course of
business.

1.7.2  If, other than as to a Permitted Transfer, Mortgagor shall sell, convey, assign or transfer all
or any part of the Mortgaged Property or any interest therein or any beneficial interest in Mortgagor, or any
of Mortgagor’s underlying membership interests, shares of capital stock, partnership interests or any other
type of equity interests, whether voting or non-voting (collectively, “Equity Interests”), without
Mortgagee’s prior written consent, Mortgagee may, at Mortgagee’s option, without demand, presentment,
protest, notice of protest, notice of intent to accelerate, notice of acceleration or other notice, or any other
action, all of which are hereby waived by Mortgagor and all other parties obligated in any manner on the
Indebtedness to the fullest extent permitted by applicable law, declare the Indebtedness to be immediately
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due and payable, which option may be exercised at any time following such sale, conveyance, assignment
or transfer, and upon such declaration the entire unpaid balance of the Indebtedness shall be immediately
due and payable.

1.7.3 Permitted Transfers.

1.7.3.1 The restrictions contained in Sections 1.7.1 and 1.7.2 above shall not apply to any
sale, conveyance, assignment or transfer of any beneficial interest in Mortgagor or any of Mortgagor’s
underlying Equity Interests (each, a “Permitted Transfer”) (a) by will or by the laws of descent and
distribution, or (b) that does not constitute a Change in Control Transaction.

1.7.3.2 A “Change in Control Transaction” shall mean (a) (1) the sale, transfer, or other
disposition of all or an amount equivalent to forty-nine percent (49%) or more of Mortgagor’s, or its
underlying Equity Interests’, assets as determined on a consolidated basis, or (i1) the consummation of a
merger or consolidation of Mortgagor with or into another entity or any other corporate reorganization or
acquisition, 1f more than forty-nine percent (49%) of the combined voting power of the continuing or
surviving entity’s Equity Interests outstanding immediately after such merger, consolidation or such other
reorganization 1s owned by persons/entities who were not Equity Interest holders of Mortgagor immediately
prior to such merger, consolidation or other reorganization, which for the avoidance of doubt, shall also
include, the acquisition or other transfer of the Equity Interests of Mortgagor to any person/entity who was
not an Equity Interest holder of such Equity Interests immediately prior to such acquisition or transfer, other
than as permitted 1n clause 1.7.3.1 above and (b) so long as the management, and the power to control and
cause the direction of the management and policies, of Mortgagor (or any successor entity) does not
materially change following any such sale, transfer, disposition, merger, consolidation, reorganization, or
- consolidation of any beneficial interest in Mortgagor or any of Mortgagor’s underlying Equity Interests and
during the remaining term of the Loan.

| 1.7.3.3 Within thirty (30) days after the effectuation of each and every Permitted Transfer
constituting ten percent (10%) or greater of the Equity Interests of Mortgagor, or its underlying Equity
Interests, to persons/entities who were not Equity Interest holders of Mortgagor, or its underlying Equity
Interests, immediately prior to such Permitted Transter, Mortgagor shall (a) notify Mortgagee of same, and
(b) provide Mortgagee copies of all underlying documentation evidencing such transaction as well as all
related amendments, restatements, modifications or supplements to that certain operating agreement,
bylaws or similar type of governing document of Mortgagor (or any successor entity).

1.7.4 Mortgagor shall keep the Mortgaged Property free from mechanics’ liens, materialmen’s
liens and encumbrances. If any prohibited lien or encumbrance is filed against the Mortgaged Property,
Mortgagor shall (a) immediately notify Mortgagee of same and (b) cause the same to be removed and
discharged of record within thirty (30) days after the date of filing thereof.

1.7.5 Mortgagor shall obtain, upon request by Mortgagee, from all persons hereatter having or

acquiring any interest in or encumbrance on the Mortgaged Property or the said equipment or accessions,
a writing duly acknowledged, and stating the nature and extent of such interest or encumbrance and that the
same 1s subordinate to this Mortgage and no offsets or defenses exist in favor thereof against this Mortgage
or the Note hereby secured, and deliver such writing to Mortgagee. |

1.8 Further Assurance.

1.8.1 At any tuime and from time to time upon Mortgagee’s request, Mortgagor shall make,
execute/re-execute and deliver, or cause to be made, executed/re-executed and delivered, to Mortgagee and,
where appropriate, shall cause to be recorded or filed, and from time to time thereafter to be re-recorded
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and refilled, at such time and in such offices and places as shall be deemed desirable by Mortgagee, any
and all such further mortgages, instruments or further assurance, certificates and such other documents, and
perform such other acts and things as Mortgagee may consider necessary or desirable in order to effectuate,
complete or perfect, or to continue and preserve, the obligations of Mortgagor under the Note and this
Mortgage, of lien of this Mortgage as a lien upon all of the Mortgaged Property, and unto all and every
person or persons deriving any estate, right, title or interest under this Mortgage. Upon any failure by
Mortgagor to do so, Mortgagee may make, execute, record, file, re-record or refile any and all such
mortgages, instruments, certificates and documents for and in the name of Mortgagor, and Mortgagor
hereby 1rrevocably appoints Mortgagee the agent and attorney-in-fact of Mortgagor to do so.

1.8.2 In the event of any miscalculation, misapplication or error in payment or collections of
monies at closing, Mortgagor agree to correct the same upon request.

1.8.3 Each request by Mortgagee pursuant to Section 1.8 shall receive full cooperation and
complhiance by Mortgagee by execution or re-execution (as the case may be) and delivery at Mortgagee’s
office located in Boca Raton, Florida or such other location within the State of Delaware as Mortgagee may
designate within seven (7) days of Mortgagee’s making such request.

1.9 Uniform Commercial Code Security Agreement and Fixture Filing.

This Mortgage is intended to be a security agreement, financing statement, and fixture filing that is
to be filed for record in the real estate records pursuant to the Uniform Commercial Code in effect from
time to time in the State of Alabama for any of the goods specified above in this Mortgage as part of the
Mortgaged Property which, under applicable law, may be subject to a security interest pursuant to the
Uniform Commercial Code and Mortgagor hereby agrees to execute and deliver any additional financing
statements covering said goods from time to time and in such form as Mortgagee may require to perfect a
security interest with respect to said goods. Mortgagor shall pay all costs of filing such financing statements
and renewals and releases thereof and shall pay all reasonable costs and expenses of any record searches
for financing statements that Mortgagee may reasonable require. Without the prior written consent of
Mortgagee, Mortgagor shall not create or suffer to be created, pursuant to the Uniform Commercial Code,
any other security interest in said goods, including replacements and additions thereto. Upon Mortgagor’s
breach of any covenant or agreement of Mortgagor contained in this Mortgage, including the covenants to
pay when due all sums secured by this Mortgage, Mortgagee shall have the remedies of a secured party
under the Uniform Commercial Code and, at Mortgagee’s option, may also invoke the remedies permitted
by applicable law as to such goods.

AS IT IS RELATED HERETO:

DEBTOR IS: Omega Rez 6D LLC
2120 16th Avenue, Suite 300
Birmingham, Alabama 35205

SECURED PARTY IS: LendingOne, LLC
777 Yamato Road, Suite 510
Boca Raton, Florida 33431

Mortgagor represents, covenants, and warrants that as of the date hereof as follows: Mortgagor’s full,
correct, and exact legal name is set forth immediately above in this Section 1.9. Mortgagor is an
organization of the type and incorporated in, organized, or formed under the laws of the state specified in
the introductory paragraph to this Mortgage. In the event of any change in name or identify of Mortgagor,
Mortgagor hereby authorizes Mortgagee to file such Uniform Commercial Code forms as are necessary to
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maintain the priority of Mortgagee’s lien upon the Mortgaged Property which may be deemed personal
property or fixtures, including future replacement thereof, which serves as collateral under this Mortgage.

1.10 Lease Covenants.

Each and every covenant on the part of Mortgagor contained in any assignment of lessor’s interest
In leases or any assignment of rents, royalties, issues, revenues, profits, income or other benefits made
collateral hereto is made an obligation of Mortgagor hereunder as if fully set forth herein.

1.11  After-Acquired Property.

To the extent permitted by and subject to applicable law, the lien of this Mortgage will
automatically attach, without further act, to all after-acquired property located in, on, or attached to, or used,
or intended to be used, in connection with, or with the renovation of, the Mortgaged Property or any part
thereof; provided, however, that, upon request of Mortgagee, Mortgagor shall execute and deliver such
mstrument or instruments as shall reasonably be requested by Mortgagee to confirm such lien, and

Mortgagor hereby appoints Mortgagee its attorney-in-fact to execute all such instruments, which power is
coupled with an interest and 1s irrevocable.

1.12 Expenses.

Unless otherwise agreed in writing, Mortgagor will pay when due and payable all origination fees,
application fees, underwriting fees, document preparation and title review fees, appraisal fees, recording
fees, taxes, brokerage fees and commissions, abstract fees, title policy fees, escrow fees, attorney’s fees,
court costs, fees of inspecting architect(s) and engineers(s) and all other costs and expenses of every
character assessed by Mortgagee against Mortgagor, have been incurred or which may hereafter be incurred
by Mortgagee 1n connection with: (a) the preparation and execution of the Loan Documents; (b) the closing
and funding of the Loan; (c) in the event of Event of Default occurs hereunder or under the Note or any
other Loan Documents, all costs, fees and expenses, including, without limitation, all reasonable attorney’s
fees in connection with the enforcement under the Note or foreclosure under this Mortgage, preparation for
enforcement of this Mortgage or any other Loan Documents, whether or not suit or other action is actually
commenced or undertaken; (d) enforcement of this Mortgage or any other Loan Documents; (¢) court or
administrative proceedings of any kind of which Mortgagee may be a party, either as plaintiff or defendant,
by reason of the Note, the Mortgage or any other Loan Documents; (f) preparation for and actions taken in
connection with Mortgagee’s taking possession of the Mortgaged Property; (g) negotiations with
Mortgagor, its beneficiary, or any of its agents in connection with the existence or cure of any Event of
Detauit or default, (h) any proposal for refinancing by Mortgagor or any other person or entity of the debt
secured hereby; (i) the transfer of the Mortgaged Property 1n lieu of foreclosure; (j) inspection of the
Mortgaged Property pursuant to Section 1.15; (k) the approval by Mortgagee of actions taken or proposed
to be taken by Mortgagor, its beneficiary, or other person or entity which approval is required by the terms
of this Mortgage or any other Loan Documents; and (1) for all other fees due and owing by Mortgagor to
Mortgagee in connection with the Loan. Mortgagor will, upon demand by Mortgagee, reimburse Mortgagee
for any takeout, for all such expenses that have been incurred or shall be incurred by either of them; and
will indemnify and holds harmless Mortgagee from and against, and reimburse it for, the same and for all
claims, demands, liabilities, losses, damages, judgments, penalties, costs and expenses (including, without
limitation, attorney’s fees) that may be imposed upon, asserted against, or incurred or paid by it by reason
of, on account of or in connection with any bodily injury or death or property damage occurring in or upon
or i the vicinity of the Mortgaged Property through any cause whatsoever or asserted against it on account
of any act performed or omitted to be performed hereunder or on account of any transaction arising out of
or in any way connected with the Mortgaged Property, or with this Mortgage or the Indebtedness.
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1.13 Mortgagee’s Performance of Defaults.

If Mortgagor defaults in the payment of any tax, Assessment, encumbrance or other Imposition or
IAI, 1n 1ts obligation to furnish insurance hereunder, or in the performance or observance of any other
covenant, condition, agreement or term 1n this Mortgage, the Note or in any other Loan Documents,
Mortgagee may, without obligation to do so, to preserve its interest in the Mortgaged Property, perform or
observe the same, and all payments made (whether such payments are regular or accelerated payments) and
costs and expenses mncurred or paid by Mortgagee in connection therewith shall become due and payable
immediately. The amounts so incurred or paid by Mortgagee, together with interest thereon at the default
rate, as provided in the Note, from the date incurred until paid by Mortgagor, shall be added to the
Indebtedness and secured by the lien of this Mortgage to the extent permitted by law. Mortgagee is hereby
empowered to enter and to authorize others to enter upon the Mortgaged Property or any part thereof for
the purpose of performing or observing any such defaulted covenant, condition, agreement or term, without
thereby becoming liable to Mortgagor or any person in possession holding under Mortgagor.

1.14  Inspection.

Section 3.1.7 of the Loan Agreenlent 1s hereby incorporated by reference as though fully stated
herein.

I.15  Inapplicability of Homestead.

The Loan 1s a comumercial loan and, therefore, any homestead exemptions are inapplicable to the
Mortgagor and 1n the Mortgaged Property.

1.16 Environmental Indemnity.

1.16.1 Definitions.

Unless otherwise detined in this Mortgage, capitalized terms used in Section 1.18 shall have the
meaning ascribed to them as follows:

1.16.1.1 “Environmental Law” shall mean all laws relating to hazardous waste,
chemical substances or mixtures or hazardous, toxic or dangerous substances or conditions or relating to
the interaction of the use or ownership of property and the environment, whether such law is: (1) criminal
or civil, (11) federal, state or local, (i11) statutory, common law or administrative regulation, (iv) currently in
eftect or enacted 1n the future.

1.16.1.2 - “Hazardous Material” shall mean any pollutants, hazardous or toxic substances
or contaminated materials, including but not limited to, oil and o1l products, asbestos, asbestos containing
materials, urea formaldehyde foam i1nsulation, polychlorinated biphenyls, flammables, explosives,
radioactive materials, laboratory wastes, biohazardous wastes, chemicals, compounds or any other
materials and substances (including materials, substances or things which are composed of or which have
as constituents any of the foregoing substances), which are or may be subject to regulation under, or the
Release of which or exposure to which 1s prohibited or limited by, or regulated under, any Environmental
Law.

1.16.1.3 “Release” shall mean any spilling, leaking, migrating, pumping, pouring,

emitting, emptying, discharging, injecting, escaping, leaching, dumping, or disposing into the environment
of any Hazardous Material.
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1.16.2 Indemnification.

Notwithstanding anything herein to the contrary, Mortgagor absolutely and unconditionally agrees
to defend, indemnity, and hold harmless Mortgage, and its employees, agents, trustees, attorneys, officers,
directors and shareholders, from and against any and all claims, demands, penalties, causes of action, fines,
l1abilities, settlements, damages, costs or expenses of whatever kind or nature, known or unknown, foreseen
or unforeseen, contingent or otherwise, incurred by Mortgagee, its employees, agents, trustees, attorneys,
officers or directors (including, without limitation, counsel and consultant fees and expenses, investigation
and laboratory fees and expenses, court costs, and litigation expenses) arising out of, or in any way related
to: (1) any breach by the Mortgagor of any of the provisions of this Mortgage or any other Loan Documents;
any Release or threat thereof of any Hazardous Material that is at, in, on, under, around, from or affecting
the Mortgaged Property, including, without limitation, any violation of any Environmental Law or any
damage or injury resulting from any Hazardous Material to or affecting the Mortgaged Property or the soil,
water, air, vegetation, buildings, personal property, persons or animals located on the Mortgaged Property
or on any other property or otherwise, whether occurring during or prior to Mortgagor’s ownership of the
Mortgaged Property; (11) any personal mjury (including wrongful death) and property damages (real or
personal) arising out of or related to any such Hazardous Material; (iii) any lawsuit brought or threatened,
settlement reached, or order or directive of or by any state or federal governmental agency or authority,
including but not limited to the United States of America Environmental Protection Agency and any state
counterpart environmental protection agency, relating to such Hazardous Material; and (iv) any remedial
action undertaken by Mortgagee in connection with any of the foregoing.

1.17 FKFuture Advances.

This Mortgage 1s given for the specific purpose of securing any and all Indebtedness of Mortgagor
to Mortgagee in whatever manner such Indebtedness may be evidenced or represented, until this Mortgage
1s satisfied of record, as well as all future advances made in connection with the Loan, whether such
advances are obligatory or are to be made at the option of the Mortgagee, or otherwise, as are made within
twenty (20) years from the date hereof, to the same extent as if such future advances were made on the date
of the execution of this Mortgage, but such secured Indebtedness shall not exceed at any time the maximum
principal sum equal to ten (10) times the amount originally secured, plus interest thereon, and any
disbursements made for the payment of taxes, levies, or insurance on the Premises, with interest on such
disbursements. Any such future advances, whether obligatory or to be made at the option of the Mortgagee,
or otherwise, may be made either prior to or after the due date of the Note or any other Note secured by this
Mortgage. All covenants and agreements contained in this Mortgage shall be applicable to all future
advances made by Mortgagee to Mortgagor under this future advance clause. Mortgagee shall be under no
obligation to make, or cause to be made, any such future advance, and all such future advances shall be at
the sole and absolute discretion of Mortgagee.

1.18 Cross-Default and Cross-Collateralized.

Mortgagor hereby acknowledges and agrees an event of default under the terms and conditions of
any other loans, obligations, liabilities, or indebtedness of Mortgagor (whether now existing or hereafter
arising) with Mortgagee, including its successors and assigns, shall, at Mortgagee’s sole option, constitute
an Event of Default under this Deed of Trust and a default under the terms and conditions of the Note. An
Event of Default under this Deed of Trust shall, at Mortgagee’s option, constitute an event of default under
the terms and conditions of any other loans, obligations, liabilities, or indebtedness of Mortgagor (whether
now existing or hereafter arising) with Mortgagee, including its successors and assigns.

ARTICLE 2. DEFAULTS
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The term “Event of Default” or “default” wherever used in this Mortgage, shall mean any one or
more of the following events:

2.1 The occurrence of an “Event of Default” under the Note, Loan Agreement, or any other Loan
Documents;
2.2 Section 4.1.5 of the Loan Agreement is hereby incorporated by reference;

2.3 Cancellation of the automated payments (ACH) transfer setup related to Mortgagor’s payment of

any installment of principal and/or interest under the Note pursuant to that certain Automated Payments
(ACH) Authorization Form dated of even date herewith;

2.4 Failure by Mortgagor to pay any Imposition, Assessment or other utility charges on or lien against
the Mortgaged Property;

2.5 Failure by Mortgagor to keep in force the insurance required in this Mortgage;

2.6 Failure by Mortgagor to either deliver or maintain the policies of insurance described in this
Mortgage or to pay the premiums for such insurance as provided herein;

2.7 Failure by Mortgagor to pay any installment of any Assessment for local improvements for which
an official bill has been issued by the appropriate authorities and that may now or hereafter affect the
Mortgaged Property;

2.8 Failure by Mortgagor to pay any other IAI against the Mortgaged Property required to be under
this Mortgage;

2.9 The actual or threatened waste, removal or demolition of, or material alteration to, any part of the
Mortgaged Property, except as permitted herein;

2.10 The vesting of title, or any sale, conveyance, transfer, assignment or further encumbrance in any
manner whatsoever of any interest in the Mortgaged Property, or any part thereof, in or to anyone other
than the present owner, or any change in title or ownership of the Mortgaged Property, or any part thereof,
without the prior written consent of Mortgagee;

2.11  All or a material portion of the Mortgaged Property being taken either temporarily for a period in
excess of ninety (90) days, or permanently, through condemnation, eminent domain, or any other taking
such that the proceeds therefrom is insufficient to satisfy the Allocated Loan Amount set forth on Exhibit
A of the Loan Agreement with respect thereto; provided that such taking shall not be an Event of Default
if Mortgagor, within ninety (90) days after such taking, makes a prepayment with respect to the entire
portion of the Mortgaged Property that has been taken in accordance with Section 10 of the Note, provided
that for such purposes, the outstanding principal balance with respect thereto shall be the outstanding

Allocated Loan Amount for such portion and no prepayment premium shall be payable in connection
therewith;

2.12  Any sale, conveyance, assignment or transfer of any beneficial interest in Mortgagor or any of
Mortgagor’s underlying Equity Interests that does not constitute a Permitted Transfer, or the dissolution of
Mortgagor or the death of any guarantor of the Note (*“Guarantor’); provided, however, that the death of a
Guarantor shall not be deemed an Event of Default so long as, within sixty (60) days after such event, one
or more substitute guarantors acceptable to Mortgagee shall have executed a replacement guaranty
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substantially the form of that certain Guaranty dated of even date herewith delivered by such Guarantor in
connection with the Loan.

2.13  Any representation or warranty of Mortgagor made herein or in any certificate, report, financial
statement, or other instrument furnished 1in connection with the making of the Note, this Mortgage, or any
other Loan Documents, shall prove materially false or misleading in any material respect;

2.14  The Mortgaged Property becomes subject to (1) any tax lien which is superior to the lien of the
Mortgage, other than a lien for local real estate taxes and assessments not due and payable or (2) any
mechanic’s, materialman’s, or other lien that is, or 1s asserted to be, superior to the lien of the Mortgage
and such lien shall remain undischarged for thirty (30) days;

2.15  Mortgagor fails to promptly cure within a reasonable time any violations of laws or ordinances
atfecting or that may be interpreted to affect the Mortgaged Property; and

Notwithstanding the foregoing, if Mortgagor shall fail to comply with any agreement, term, covenant, or
condition of this Agreement, the Note, or any of the other Loan Documents, other than a default in the
payment of monies due and payable to Mortgagee, then an Event of Default shall not be deemed to have
occurred solely for the purpose of triggering the accrual of default interest on the unpaid principal balance
of the Loan as set forth in Section 8 of the Note, and Mortgagee shall not exercise its rights of complying
with any such agreement, term, covenant or condition on behalf or in the name of the Mortgagor, unless
such default shall have continued for at least thirty (30} days after Mortgagor’s receipt of notice thereof and
demand to cure from Mortgagee; provided, however, that in the case of any such non-monetary default
which 1s susceptible to cure but cannot be cured through the exercise of reasonable diligence within thirty
(30) days of receipt of notice of such non-monetary default, if Mortgagor commences such cure within the
initial thirty (30) day period and diligently prosecutes same to completion, then such period of thirty (30)
days shall be extended for such additional period of time as may be reasonably necessary to cure the same
as approved by Mortgagee 1n its sole reasonable discretion.

ARTICLE 3. REMEDIES

In the-event that an Event of Default or default shall have occurred and be continuing, the remedies
available to Mortgagee include, but are not limited to, any and all rights and remedies available hereunder
or the Note or any other Loan Document, any and all rights and remedies available at law, 1n equity or by
statue. Without limiting the foregoing, the rights and remedies avatlable to Mortgagee shall include, but not
be limited to, any one or more of the following:

3.1 Acceleration of Maturity.

It an Event of Default shall have occurred, Mortgagee may, at its option, declare, upon thirty (30)
days written demand and notice, all of the outstanding Indebtedness to be due and payable immediately,
and upon such declaration such Indebtedness shall immediately become and be due and payable without
any further demand or notice, unless the applicable notice requirements of the State of Alabama, County of
Shelby or other municipality provides otherwise. If Mortgagee shall be required under such applicable state,
county or other municipal law to provide certain notice to Mortgagor prior to acceleration of the outstanding
Indebtedness, then Mortgagee shall provide such notice to Mortgagor in the manner and substance in
conformance with all such applicable law. If Mortgagee provides such notice to Mortgagor and if the default
1s not cured on or before the date specified in the notice, then Mortgagee, at its option, may require
immediate payment in full of all sums secured by this Mortgage without further demand, may foreclose this
Mortgage by judicial proceeding and may invoke any other remedies set forth herein and permitted by
applicable state, county or other municipal law. Mortgagee shall be entitled to collect all expenses incurred
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in pursuing the remedies provided in this Article 3, including, but not limited to, reasonable attorney’s fees
and costs of title evidence.

3.2  Mortgagee’s Right to Enter and Take Possession.

[T an Event of Default shall have occurred, Mortgagor, upon demand on Mortgagee, shall forthwith
surrender to Mortgagee the actual possession of the Mortgaged Property and Mortgagee itself, or by such
officers or agents as it may appoint, may enter and take possession of the Mortgaged Property, subject to
the rights of tenants and other occupants of the Mortgaged Property, collect and receive the rents and income
theretfrom, and to apply so much of said rents and income as may be required in the necessary expenses of
running said Premises, including reasonable attorney’s fees, management agent’s fees, and if Mortgagee
manages the Premises with its own employees, an amount equal to the customary management agent’s fees
charged for similar property in the area where the Premises are located, and to apply the balance of said
rents and income to the payment of the amounts due upon said Note, or in payment of taxes assessed against
the Premises, or both. And for this purpose, and in case of such default, the Mortgagor hereby assigns,
transfers, and sets over to the Mortgagee the rents and income accruing from said Premises. Nothing
contained in the foregoing provisions shall impair or affect any right or remedy that the Mortgagee might
now or hereafter have, were it not for such provisions, but the rights herein given shall be in addition to any
others which Mortgagee may have hereunder.

3.3 Receilver.

If an Event of Default shall have occurred, Mortgagee, to the extent permitted by law and without
regard to the value or occupancy of the security, shall be entitled to apply for the appointment of a receiver
of the rents and profit of the Mortgaged Property without notice, and shall be entitled to the appointment of
such a recetver as a matter of right, without consideration of the value of the Mortgaged Property as security
for the amounts due Mortgagee, or the solvency of any person or limited liability company liable for the
payment of such amounts.

3.4 Waiver of Appraisement, Valuation, Stay, Exemption, and Redemption Laws, etc.;
Marshaling.

Mortgagor agrees to the full extent permitted by law that after an Event of Default neither
Mortgagor nor anyone claiming through or under it shall or will set up, claim or seek to take advantage of
any appraisement, valuation, stay, exemption, moratorium, or redemption laws now or hereafter in force,
in order to prevent or hinder the enforcement or foreclosure of this Mortgage, and Mortgagor, for itself all
who may at any time claim through or under it, hereby waives, to the full extent that it may lawfully so do,
any and all right to have the assets comprising the Mortgaged Property marshaled upon any foreclosure
hereof.

3.5 Suits to Protect the Property.

Mortgagee shall have the power and authority to institute and maintain any suits and proceedings
as Mortgagee may deem advisable 1n order to (a) prevent any impairment of the Mortgaged Property, (b)
foreclose this Mortgage, (c) preserve and protect its interest in the Mortgaged Property, and (d) to restrain
the enforcement of, or compliance with, any legislation or other governmental enactment, rule, or order that
may be unconstitutional or otherwise invalid, if the enforcement of or compliance with such enactment,
rule or order might impair the security hereunder or be prejudicial to Mortgagee’s interest.

3.6 Proots of Claim.
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In the case of any receivership, insolvency, bankruptcy, reorganization, arrangement, adjustment,
composition or other judicial case or proceedings affecting Mortgagor, its creditors or its property,
Mortgagee, to the extent permitted by law, shall be entitled to file such proofs of claim and other documents
as may be necessary or advisable in order to have its claims allowed in such case or proceeding for the
entire Indebtedness at the date of institution of such case or proceeding, and for any additional amounts that
may become due and payable by Mortgagor after such date.

3.7 Application of Monies by Mortgagee.

After the occurrence and during the continuance of an Event of Default, any monies collected or
received by Mortgagee shall be applied in such priority as Mortgagee may determine in its sole and absolute
discretion, to such matters including, but not limited to, the payment of compensation, expenses and
disbursements of the agents, attorneys and other representatives of Mortgagee, to Al Deposits and any
other deposits for Impositions and insurance and insurance premiums due, to the cost of insurance,
Impositions, Assessments, other IAls and other charges and to the payment of the Indebtedness.

3.8 No Waiver.

Notwithstanding any course of dealing or course of performance, neither failure nor delay on the
part of Mortgagee to exercise any right, power, or privilege hereunder shall operate as a waiver thereof, nor
shall any single or partial exercise of any right, power, or privilege hereunder preclude any other or further
exercise thereof or the exercise of any other right; power, or privilege.

3.9 No Waiver of One Default to Affect Another.

No waiver of any Event of Default hereunder shall extend to or affect any subsequent or any other
Event of Default then existing, or impair any rights, powers or remedies consequent thereon. If Mortgagee
(a) grants forbearance or an extension of time for the payment of any of the Indebtedness; (b) takes other
or additional security for the payment thereof; (c) waives or does not exercise any right granted in the Note,
this Mortgage of any other of the Loan Documents; (d) releases any part of the Mortgaged Property from
the lien of this Mortgage or any other Loan Documents or releases any party liable under the Note; (e)
consents to the filing of any map, plat or replat of the Premises; (f) consents to the granting of any easement
on the Premises; or (g) makes or consents to any agreement changing the terms of this Mortgage or
subordinating the lien or any charge hereof, no such act or omission shall release, discharge, modify, change
or aftect the original liability under this Mortgage or otherwise of Mortgagor, or any subsequent purchaser
of the Mortgaged Property or any part thereot or any maker, co-signor, endorser, surety or guarantor. No
such act or omission shall preclude Mortgagee from exercising any right, power of privilege herein granted
or intended to the granted in case of any Event of Default then existing or of any subsequent Event of
Default nor, except as otherwise expressly provided in an instrument or instruments executed by Mortgagee,
shall the lien of this Mortgage be altered thereby.

3.10 Remedies Cumulative.

No right, power or remedy conferred upon or reserved to Mortgagee by the Note, this Mortgage or
any other Loan Documents is exclusive of any other right, power and remedy, but each and every such
right, power and remedy shall be cumulative and concurrent and shall be in addition to any other right,
power and remedy given hereunder or under the Note or any other Loan Documents, or now or hereafter
existing at law, in equity or by statute. |

3.11 Interest after Event of Default; Default Rate.
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[f an Event of Default has occurred and is continuing, all sums outstanding and unpaid under the
Note and this Mortgage shall, at Mortgagee’s option, bear interest at the default rate set forth in the Note.

ARTICLE 4. MISCELLANEOUS PROVISIONS

4.1 Heirs, Successors and Assigns Included in Parties.

Whenever one of the parties hereto 1s named or reterred to herein, the heirs, successors and assigns
ot such party shall be mncluded and all covenants and agreements contained in this Mortgage, by or on

behalf of Mortgagor or Mortgagee shall bind and 1nure to the benefit of their respective heirs, successors
and assigns, whether so expressed or not.

4.2 Addresses for Notices, etc.

4.2.1 Any notice, report, demand or other instrument authorized or required to be given or
furnished under this Mortgage shall be in writing, signed by the party giving or making the same, and shall
be sent by certified mail, return receipt requested, as follows:

MORTGAGOR: Omega Rez 6D LLC

2120 16th Avenue, Suite 300
Birmingham, Alabama 35205

Copy to: l |

MORTGAGEE: LendingOne, LLC
777 Yamato Road, Suite 510
Boca Raton, Florida 33431
Attention: Legal

4.2.2 Either party may change the address to which any such notice, report, demand or other
instrument 1s to be delivered or mailed, by furnishing written notice of such change to the other party, but
no such notice of change shall be effective unless and until received by such other party.

4.3 Headings.

The headings of the articles, sections, paragraphs and subdivisions of this Mottgage are
convenience of reference only, are not to be considered a part hereof and shall not limit or expand or
otherwise affect any of the terms hereof.

4.4 Provisions Subject to Applicable Laws; Severability.

All rights, powers and remedies provided herein may be exercised only to the extent that the
exercise thereof does not violate any law and are intended to be Iimited to the extent necessary so that they
will not render this Mortgage invalid or unenforceable. In the event that any of the covenants agreements,
terms or provisions contained in the Note, or in this Mortgage or in any other Loan Documents shall be
deemed invalid, illegal or unenforceable in any respect by a court with appropriate jurisdiction, the validity
of the remaining covenants, agreements, terms or provisions contained herein or in the Note or in any other
Loan Documents shall be in no way affected, prejudiced or disturbed thereby.

4.5 Modification.
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This Mortgage, the Note, and all other Indebtedness are subject to modification; provided, however,
neither this Mortgage, nor any term hereof, may be changed, waived, discharged or terminated orally or by
any action or inaction, and solely may be made by an instrument in writing signed by the parties hereto.

4.6 Governing Law.

THIS MORTGAGE IS MADE BY MORTGAGOR AND ACCEPTED BY MORTGAGEE IN
THE STATE OF ALABAMA. THE LAW OF THE STATE OF ALABAMA SHALL GOVERN THE
VALIDITY AND ENFORCEMENT OF ALL LOAN DOCUMENTS, AND THE DEBT OR

OBLIGATIONS ARISING HEREUNDER (NOTWITHSTANDING ANY CONFLICT OF LAW
PROVISIONS).

4.7 Prejudgment Remedies.

MORTGAGOR HEREBY REPRESENTS, COVENANTS, AND AGREES THAT THE
PROCEEDS OF THE LOAN SECURED BY THIS MORTGAGE, AND EVIDENCED BY THE NOTE
AND LOAN AGREEMENT, IF APPLICABLE, SHALL BE USED FOR GENERAL COMMERCIAL
PURPOSES AND THAT SUCH LOAN IS A “COMMERCIAL TRANSACTION” AS DEFINED BY
THE STATUTES OF THE STATE OFALABAMA. MORTGAGOR HEREBY WAIVES SUCH RIGHTS
AS IT MAY HAVE TO NOTICE AND/OR HEARING UNDER ANY APPLICABLE FEDERAL OR
STATE LAWS PERTAINING TO THE EXERCISE BY MORTGAGEE OF SUCH RIGHTS AS
MORTGAGEE MAY HAVE INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK
PREJUDGMENT REMEDIES AND/OR TO DEPRIVE MORTGAGOR OF OR AFFECT THE USE OF

- OR POSSESSION OR ENJOYMENT OF MORTGAGOR’S PROPERTY PRIOR TO THE RENDITION

OF A FINAL JUDGMENT AGAINST MORTGAGOR. MORTGAGOR FURTHER WAIVES ANY
RIGHT IT MAY HAVE TO REQUIRE THE MORTGAGEE TO PROVIDE A BOND OR OTHER
SECURITY AS A PRECONDITION TO OR IN CONNECTION WITH ANY PREJUDGMENT
REMEDY SOUGHT BY MORTGAGEE, AND WAIVES ANY OBJECTION TO THE ISSUANCE OF
SUCH PREJUDGMENT REMEDY BASED ON ANY OFFSETS, CLAIMS, DEFENSES, OR
COUNTERCLAIMS TO ANY ACTION BROUGHT BY MORTGAGEE. FURTHER, MORTGAGOR
HEREBY WAIVES, TO THE EXTENT PERMITTED BY LAW, THE BENEFITS OF ALL PRESENT
AND FUTURE VALUATION, APPRAISAL, HOMESTEAD, EXEMPTION, STAY, REDEMPTION
AND MORATORIUM LAWS.

4.8  Effects of Changes and Laws Regarding Taxation.

In the event of an enactment of any law deducting from the value of the Mortgaged Property any
Mortgage lien thereon, or imposing upon Mortgagee the payment of any or part of the Impositions, charges,
or Assessments previously paid by Mortgagor pursuant to this Mortgage, or change in the law relating to
the taxation of mortgages, debts secured by mortgages or Mortgagee’s interest in the Mortgaged Property
so as to 1mpose new incidents of taxes of Mortgagee, then Mortgagor shall pay such Impositions or
Assessments or shall reimburse Mortgagee therefor; provided that, however, if in the opinion of counsel to
Mortgagee such payment cannot lawfully be made by Mortgagor, then Mortgagee may, at Mortgagee’s
option, declare, upon thirty (30) days prior written demand and notice to Mortgagor, all of the sums secured
by this Mortgage to be immediately due and payable, and Mortgagee may invoke any remedies permitted
by applicable law.

4.9 Purpose of Loan.

Mortgagor represents and warrants that the proceeds from this Loan are to be used solely for
business and commercial purposes and not at all for any personal, family, household, or other
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noncommercial or farming or agricultural purposes. Mortgagor acknowledges that Mortgagee has made
this Loan to Mortgagor in reliance upon the above representation. Said representation will survive the
closing and repayment of the Loan.

4.10  Duplicate Originals.

This Mortgage may be executed in any number of duplicate originals and each such duplicate
original shall be deemed to be an original.

4,11 Usury Laws.

This Mortgage, the Note, and the other Loan Documents are subject to the express condition that
at no time shall Mortgagor be obligated or required to pay interest on the debt at a rate that could subject
the holder of the Note to either civil or criminal liability as a result of being in excess of the maximum
interest rate permitted by applicable law. If, by the terms of this Mortgage, the Note, or any other Loan
Documents, Mortgagor 1s at any time required or obligated to pay interest on the debt at a rate in excess of
such maximum rate, the rate of interest under the same shall be deemed to be immediately reduced to such
maximum rate and the interest payable shall be computed at such maximum rate and all prior interest

payments in excess of such maximum rate shall be applied and shall be deemed to have been payments in
reduction of the principal balance of the Note.

4.12 Construction.

This Mortgage and the Note shall be construed without regard to any presumption or other rule
requiring construction against the party causing this Mortgage and the Note to be drafted.

4.13 Sale of Loan Documents.

Mortgagee shall have the right to do any or all of the following at any time without prior notice to
or the consent of Mortgagor or Guarantor: (a) to sell, transfer, pledge or assign any or all of Loan
Documents, or any or all servicing rights with respect thereto; (b) to sell, transfer, pledge or assign
participations in the Loan Documents (*‘Participations’); and (c) to issue mortgage pass-through certificates
or other securities evidencing a beneficial interest in a rated or unrated public offering or private placement
(the “Securities’). Mortgagee is authorized to forward or disclose to each purchaser, transferee, assignee,
servicer, participant, or investor in such Participations or Securities (collectively, the “Investor”) or any
Rating Agency rating such Securities, each prospective Investor, and any organization maintaining
databases on the underwriting and performance of commercial mortgage loans, all documents and
information which Mortgagee now has or may hereafter acquire relating to the Loan and to Mortgagor or
any Guarantor as Mortgagee determines to be necessary or desirable. Upon Mortgagee’s request, Mortgagor
shall reasonably cooperate with Mortgagee in connection with any of the transactions contemplated by this
Section. Notwithstanding anything to the contrary contained in this Mortgage or any of the other Loan
Documents, from and after the date of any sale, transfer or assignment of the Note and other Loan

Documents by Mortgagee, any cross-default provision contained herein or in any other loan Documents
shall terminate and shall be of no further force or effect.

4,14  Release and Mortgage.

It all of Mortgagor’s obligations under the Loan Documents are paid in full in accordance with the
terms of the Loan Documents and all amounts due under the Mortgage and accompanying Loan Documents
are pald in full, no Default then exists hereunder and no Event of Default then exists under any other Loan
Document, and 1f Mortgagor shall well and truly perform all of Mortgagor’s covenants contained herein,
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then this conveyance shall become null and void and be released, and the Mortgaged Property shall be
released to Mortgagor, at Mortgagor’s request and expense. Mortgagor shall pay any recordation costs.
Mortgagee may charge Mortgagor a fee for releasing this Mortgage, but only if the fee is paid to a third
party for services rendered and the charging of the fee i1s permitted under applicable law.

4.15 Entire Agreement.

This Mortgage, together with the other Loan Documents executed in connection herewith,
constitutes the entire agreement and understanding among the parties relating to the subject matter hereof
and supersedes all prior proposals, negotiations, agreements, and understandings relating to such subject
matter. In entering into this Mortgage, Mortgagor acknowledge that it is not relying on any representation,
‘warranty, covenant, promise, assurance, or other statement of any kind made by Mortgagee or by any
employee or agent of Mortgagee.

4,16 Post-Closing Compliance.

Mortgagor agrees, at the request of Mortgagee, to fully cooperate and adjust for clerical errors,
omissions, mistakes, or corrections required on this Mortgage or any other Loan Documents if deemed
necessary or desirable in the sole discretion of Mortgagee. Mortgagor does hereby so agree and covenant
in order to ensure that this Mortgage and all other the Loan Documents will conform and be acceptable in

the instance of enforcement, transfer, sale or conveyance by Mortgagee or its interest in and to said Loan
documentation.

4.17  State Specific Provisions.
4.17.1 Principles of Construction.

[n the event of any inconsistencies between the terms and conditions of this Section 4.17 and the
terms and conditions of this Mortgage, the terms and conditions of this Section 4.17 shall control and be
binding.

4.17.2 Section 3.1 is hereby supplemented as follows:

I the default is not cured on or before the date specified in the notice, Mortgagee at its option may
invoke the STATUTORY POWER OF SALE and any other remedies set forth herein and permitted by
applicable law. Mortgagee shall be entitled to collect all expenses incurred in pursuing the remedies
provided 1n this Section 4.17, including, but not limited to, reasonable attorney’s fees and costs of title
evidence.

It Mortgagee invokes the STATUTORY POWER OF SALE, Mortgagee shall mail a copy of a notice
of sale to Mortgagor, and to other persons prescribed by applicable law, in the manner provided by
applicable law. Mortgagee shall publish the notice of sale, and the Mortgaged Property shall be sold in the
manner prescribed by applicable law. Mortgagee or its designee may purchase the Mortgaged Property at
any sale. The proceeds of the sale shall be applied in the following order: (a) to all expenses of the sale,
including, but not limited to, reasonable attorneys’ fees, (b) to all sums secured by this Mortgage, and (c)
any excess to the person(s) or entity(ies) legally entitled to it.

ARTICLE S. ADDITIONAL SECURITY AND RELEASES

5.1 Additional Security — Obligations Secured by Additional Security Instruments.
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In addition to the obligations secured by this Mortgage and described as obligations herein, this
Mortgage shall also secure the payment and performance of all obligations secured by one or more
additional Commercial Mortgages, Deeds of Trusts, or Security Deeds made by Mortgagor for the benefit
of Mortgagee dated as of the date hereof (each, an “Additional Security Instrument’) with respect to the
properties more commonly known as the addresses set forth on the Property Schedule attached as Exhibit
1 under “Additional Secured Properties.”

5.2 Secured Payment and Performance.

In addition to the obligations secured by each Additional Security Instrument, each Additional
Security Instrument shall also secure the payment and performance of all obligations secured by this
Mortgage.

5.3 Cross Default.

An Event of Detfault under any Additional Security Instrument, as defined therein, shall, at
Mortgagee's option, constitute an Event of Default under this Mortgage. An Event of Default under this
Mortgage shall, at Mortgagee's option, constitute an Event of Default any Additional Security Instrument.

5.4 Waiver of Marshalling.

Mortgagor waives all rights to have all or part of the Mortgaged Property described in this Mortgage
and/or each Additional Security Instrument marshalled upon any foreclosure of this Mortgage or
foreclosure any Additional Security Instrument. Mortgagee shall have the right to sell, and any court in
which foreclosure proceedings may be brought shall have the right to order a sale of, the Property described
in any of said Mortgages as a whole or in separate parcels, in any order that Mortgagee may designate.
Mortgagor makes this waiver for itself, for all persons and entities claiming through or under Mortgagor
and for persons and entities who may acquire a lien or security interest on all or any part of the Property
described 1n either of said Mortgages, or on any interest therein.

5.5 Additional Representations and Warranties of Mortgagor.

5.5.1 Mortgagor represents and warrants that the lien of each Additional Security Instrument is
a tirst lien on each of property described therein and covered thereby and that the provisions of this
Mortgage will not cause intervening liens to become prior to the lien of any Additional Security Instrument.
If any intervening lien exists or hereafter arises, Mortgagor shall cause the same to be released or
subordinated to the lien each Additional Security Instrument, without limiting any other right or remedy
available to Mortgagee.

3.5.2 Mortgagor turther warrants that Mortgagor has no legal or equitable claim against any
Mortgagor named 1in any Additional Security Instrument which would be prior to the lien of any such
Additional Security Instrument, or which would entitle Mortgagor to a judgment entitling Mortgagor to an
equitable lien on all or any portion of that property prior in lien to any such Additional Security Instrument.

5.5.3 Except as supplemented and/or modified by this Mortgage, all of the terms, covenants and

conditions of each Additional Security Instrument and the other loan documents executed in connection
therewith shall remain 1n full force and effect.
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5.53.4 Mortgagor and Mortgagee acknowledge and agree that: this Mortgage shall constitute a
lien or charge upon only that property described herein as the “Mortgaged Property;” and each Additional
Security Instrument shall, as applicable, constitute liens or charges upon only that related property described
therein as the “Mortgaged Property,” “Property,” or the “Premises,” as applicable.

5.6 Releases/Partial Reconveyances.

'5.6.1 Mortgagor shall have the right to a release or partial reconveyances of the Mortgaged
Property 1n accordance with the terms and conditions set forth in the Loan Agreement.

5.6.2 This Mortgage can be released from the lien each Additional Security Instrument pursuant
to the terms and conditions of Section 6.17 of the Loan Agreement.

NOW, THEREFORE, if the Note and any Indebtedness, secured by this Mortgage shall be well
and truly paid according to their tenor and if all the terms, covenants, conditions, and agreements of
Mortgagor contained herein and 1n the Note and Loan Documents, shall be fully and faithfully performed,
observed, and complied with, then this Mortgage deed shall be void, but shall otherwise remain in full force
and eftect.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
(Signature Page Follows)
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IN WITNESS WHEREOF, this Mortgage has been duly executed by Mortgagor as of the date
first above written.

Signed, Sealed, and Delivered in the Presence

of:
MORTGAGOR: | WITN, ss
N, -,
OMEGA REZ 6D LLC By: L& f el
an Alabama limited liability company Nanfe: /7S ;:7i < & /

. (seal) By:_Qw»L \\IRQ.QAJ(L
Name: Lewis W. Cummings III Name: 4&’_&]1]\, Nam_(__e,

Title: Authorized Signatory

STATE OF Q\Q0 AN A )
COUNTY OF _S\YA\\on| )

On OJ\I\‘(\Q./ 6\% , 2023, betore me, by means of N physical presence or [1 online
notarization, the undersigned, personally appeared Lewis W. Cummings III, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he or she executed the same in his/her capacity as
Authorized Signatory of OMEGA REZ 6D LLC, an Alabama limited liability company, and that his/her
signature on the instrument, the individual, or the person or entity on behalf of which the individual acted,
executed the instrument.

(NOTARY SEAL) y
%W‘\’W‘*’“‘?DW _

ofary Public Signature

b |

‘\\““\1;. ! é ' g‘;:, /, Printed Name: S}SM\\ 6\\6 @_o w \U\%
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EXHIBIT 1
PROPERTY SCHEDULE
Mortgaged Properties
1241 Kensington Blvd. Calera 35040-5360
1434 Amberley Woods Cv Helena 35080-3817
165 Mayfair Ln Calera 35040-5611
180 Chase Creek Cir Pelham 35124-1779
570 Treymoor Lake Cir Alabaster 35007-3166
Additional Secured Properties

1265 Adell St. Prattville 36066-5531
217 Clubview Dr. Prattville 36067-4501
804 Cottage Lane Prattville 36067-4212
11617 Plateau St. Daphne 36526-3302
8826 Sherman Road Foley 36535-5427
2132 Harrell Dr. Oxford 36203-3036
4421 Welch Circle Anniston 36207-7194
5030 Red Oak Dr. Oxford 36203-3363
/13 Pincecrest Avenue Weaver 36277-3263
32 Oakleigh Dr. Wetumpka 36092-3742
449 River Oaks Dr. Wetumpka 36092-3038
112 Sherwood Dr. Rainbow City 35906-6341
116 Eddie Cir. . Rainbow City 35906-3738
1012 Hyacinth Dr Birmingham 35235-1303
104 Nabors Ave. Bessemer 35023-2855
107 Holly St Bessemer 35023-2308
1204 Bunchie St Hueytown 35023-2109
1540 Highland Dr Birmingham 35235-1721
1601 Maralyn Dr Birmingham 35235-1835
1830 Christian Street Birmingham  35235-1851
2073 Edenwood Dr. Bessemer 35023-5757
232 Redwood St. Irondale 35210-3109
2422 Carmel Rd Birmingham 35235-2104
340 Polly Reed Rd Center Point  35215-5754
6025 Charles Hamilton

Road Mc Calla 35111-3643
8002 Margaret Circle Lake View 35111-3033

Smiths
331 Lee Road 959 Station 36877-4721
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10167 Summerfield Way
3433 Kings Gate Dr. W.
3993 Skyline Dr

4261 Barden Ave.

519 Kimberly Dr.

5451 Quail Run E.

5813 Spyglass Dr.

6665 Barneswood Ct.
6774 Haley Drive

6820 Oaklane Dr.

7170 Pecan Terrace Dr.
8272 Woodstone Dr.
9145 Colt Dr.

9284 Hartsfield Way North
987 Weatherby St. S.
1849 Young Farm Road
2713 Garden Brook Ct.
3338 Old Dobbin Road
3554 Royal Carriage Dr.
3752 Hunting Creek Road
4439 N, Slauson Cir.
582/ Darien Dr.

6384 Willow Glen Dr.
1343 Felder Ave

1020 Pershing Street
21 Navajo Trail

2820 Dotti Dr

33 Sommerset Dr.

68 Apache Tralil

9 Justice Dr.

614 NE 3rd St.

1189 Alden Glen Dr.
2047 Plantation Pkwy
281 Blackjack Rd

189 Maple Leaf Dr

Mobile
Mobile
Mobile
Mobile
Saraland
Theodore
Mobile
Theodore
Mobile
Theodore
Theodore
Semmes
Semmes
Mobile
Saraland
Montgomery
Montgomery

Montgomery

Montgomery
Montgomery
Montgomery
Montgomery
Montgomery
Montgomery
Montgomery
Fort Mitchell
Phenix City
Phenix City
Fort Mitchel!
Fort Mitchell
Alabaster
Moody
Moody
Trussville
Lincoln

36695-8530
36618-4683
36609-5981
36619-1867/
36571-2331
36582-8831
36618-2602
36582-3987
36618-4904
36582-6104
36582-9446
36575-7473
36575-7277
36695-6952
36571-2205
36106-3120
36116-3855
36116-1524
36116-1530
36116-5413
36106-3542
36117-3021
36117-2551
36106-2041
36106-2452
36856-5569
36870-8673
36869-5710
36856-5580
36856-5595
35007/-8984
35004-3239
35004-3026
35173-4608
35056-5268

Page 27



20230807000236680 08/07/2023 08:21:23 AM MORT 28/34

SCHEDULE A

PROPERTY DESCRIPTIONS

PARCEL 1I:

LOT 96, ACCORDING TO THE SURVEY OF KENSINGTON PLACE PHASE | SECTOR 1, AS
RECORDED IN MAP BOOK 37, PAGE 147, IN THE PROBATE OFFICE OF SHELBY COUNTY,
ALABAMA.

BEING THE SAME PROPERTY CONVEYED TO CS EQUITY PARTNERS, LLC BY DEED FROM
BHM CAPITAL, LLC DATED 05/05/2022 AND RECORDED 05/05/2022 IN INSTRUMENT NO.
20220505000185470, SHELBY COUNTY RECORDS.

Commonly known as: 1241 Kensington Blvd Calera, AL 35040
TAX ID: 22 8 34 1 009 009.000

PARCEL 2:

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF SHELBY, STATE
OF Alabama, AND IS DESCRIBED AS FOLLOWS:

LOT 7, ACCORDING TO THE SURVEY OF AMBERLEY WOODS, THIRD SECTOR, PHASE I, AS
RECORDED TN MAP BOOK 20, PAGE 88, IN THE PROBATE OFFICE OF SHELBY COUNTY,
ALABAMA. .

BEING THE SAME PROPERTY CONVEYED TO DFM Capital, LLC an Alabama Limited Liability
Company BY DEED FROM Star Properties, LLC an Alabama Limited Liability Company DATED

03/02/2011 AND RECORDED 03/03/2011 IN INSTRUMENT NO. 20110303000071640, SHELBY
COUNTY RECORDS.

Commonly known as: 1434 Amberley Woods, Helena, AL 35080
TAX ID: 13827 3 000 001.050

PARCEL 3:

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF SHELBY, STATE
OF Alabama, AND IS DESCRIBED AS FOLLOWS:

LOT 208 B, ACCORDING TO THE AMENDED MAP OF FINAL PLAT OF CAMDEN COVE, SECTOR
6, AS RECORDED IN MAP BOOK 30, PAGE 54, IN THE PROBATE OFFICE OF SHELBY COUNTY,
ALABAMA.

BEING THE SAME PROPERTY CONVEYED TO DFM Capital, LLC an Alabama Limited Liability
Company BY DEED FROM Star Properties, LLC an Alabama Limited Liability Company DATED
06/27/2011 AND RECORDED 06/30/2011 IN INSTRUMENT NO. 20110630000190550, SHELBY
COUNTY RECORDS.

Commonly known as: 165 Mayfair Ln, Calera, AL 35040

TAX ID: 28 5162 006 018.000

PARCEL 4:

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF SHELBY, STATE
OF Alabama, AND IS DESCRIBED AS FOLLOWS:

LOT 74, ACCORDING TO THE SURVEY OF CHASE CREEK TOWNHOMES, PHASE TWO, AS
RECORDED IN MAP BOOK 19, PAGE 160, IN THE OFFICE OF THE JUDGE OF PROBATE OF
SHELBY COUNTY, ALABAMA.

BEING THE SAME PROPERTY CONVEYED TO DFM Capital, LLC an Alabama Limited Liability
Company BY DEED FROM Star Properties, LLC an Alabama Limited Liability Company DATED
06/27/2011 AND RECORDED 06/30/2011 IN INSTRUMENT NO. 20110630000190520, SHELBY
COUNTY RECORDS.

Commonly known as: 180 Chase Creek Cir, Pelham, AL 35124
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TAXID: 136141003 056.000

PARCEL 5:

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF SHELBY, STATE
OF Alabama, AND IS DESCRIBED AS FOLLOWS:

LOT 518, ACCORDING TO THE SURVEY OF WEATHERLY ABERDEEN, SECTOR 18, AS
RECORDED IN MAP BOOK 21, PAGE 148 IN THE PROBATE OFFICE OF SHELBY COUNTY,
ALABAMA; BEING SITUATED IN SHELBY COUNTY, ALABAMA,

ALSO, A PART OF LOT 519 OF SAID SUBDIVISION, DESCRIBED AS FOLLOWS:

BEGIN AT THE NORTHWEST CORNER OF SAID LOT 519, THENCE RUN SOUTH ALONG THE
WEST LOT LINE 11.01 FEET, THENCE TURN LEFT 39 DEGREES 28 MINUTES 21 SECONDS AND
RUN SOUTHEAST 117.86 FEET, THENCE TURN LEFT 22 DEGREES 00 MINUTES 03 SECONDS,
RUN SOUTHEAST 19.63 FEET TO A CURVE ON THE NORTHWEST RIGHT OF WAY OF
TREYMOOR LAKE CIRCLE, SAID CURVE HAVING A RADIUS OF 50 FEET AND AN ARC 7.06
FEET, THENCE RUN NORTHEAST ALONG SAID CURVE 7.06 FEET TO THE SOUTHEAST
CORNER OF LOT 518, THENCE RUN NORTHWEST, RADIAL TO SAID CURVE, 17.35 FEET,
THENCE TURN RIGHT 22 DEGREES 03 MINUTES 00 SECONDS AND RUN NORTHWEST 125
FEET TO THE POINT OF BEGINNING. | |

BEING THE SAME PROPERTY CONVEYED TO DFM Capital LLC, A Limited Liability Company BY
DEED FROM CS Equity Partners LLC, A limited Liability Company DATED 07/15/2010 AND
RECORDED 08/23/2010 IN INSTRUMENT NO. 20100823000270370, SHELBY COUNTY RECORDS.
Commonly known as: 570 Treymoor Lake Cir, Alabaster, AL 35007

TAX ID: 14 9 31 3 005 018.000

PARCEL 6.

Lot 46, according, to the Survey of Whitestone Townhomes, Phase One, as corrected and re-recorded in
Map Book 20, Page 125, in the Probate Office of Shelby County, Alabama.

Being the same property conveyed to CS EQUITY PARTNERS, LLC by deed from BHM CAPITAL, LLC
dated 04/26/2022 and recorded 04/26/2022 in Instrument No. 20220426000170900, SHELBY County
records.

Commonly known as: 614 NE 3rd St, Alabaster, AL 35007

TAX ID: 137 36 3 002 046.000

BEING ALL OF THE SAME PROPERTIES CONVEYED FROM OMEGA REALTY HOLDINGS VI, LLC
TO OMEGA REZ 6d LLC BY DEED DATED 6/29/2023 AND BEING RECORDED
SIMULTANEOUSLY HEREWITH.**

Page 29
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STATE OF AA0\ia O, )

COUNTY OF 2\ \ o\ )

Before me, the undersigned authority in and for said County in said State,
personally appeared Lewis W. Cummings, III, who being by me first duly sworn on oath as
required by law, deposes and says: '

AFFIDAVIT

That he is the President, of OMEGA Rez 6d LLC, a Delaware limited liability
company (“Mortgagor”), mortgagor and owner of the property described in and conveyed by the
foregoing Mortgage, and as such he is authonzed to make this affidavit, and that he makes this
affidavit on personal knowledge based on the books and records of said company;

. That following recording of the Mortgage in Jefferson County, Alabama,
Mortgages securing the same indebtedness will be filed in: (i) Autauga, (it) Baldwin, (111) Calhoun,
(iv) Elmore, (v) Etowah, (vi) Jefferson, (vii) Lee, (viii) Mobile, (ix) Montgomery, (x) Russell, (x1)
Shelby, (xii) St. Clair, and (xiii) Talladega Counties, Alabama;

That attached to this affidavit as Schedule I is a schedule of the values of the
Property located within the respective counties in the State of Alabama;

That such values of said Property were arrived at by Mortgagor in good faith and
independent of considerations regarding the amount of recording privilege tax to be paid;

That the Affiant makes this affidavit in connection with recording the Mortgage 1n
Jefferson County, Alabama, and enabling the Judge of Probate of Jefferson County to ascertain
the proportion of mortgage recording privilege taxes to remit to the county treasurers of. (1)
Autauga, (ii) Baldwin, (iii) Calhoun, (iv) Elmore, (v) Etowah, (vi) Jefferson, (vii) Lee, (viii)
Mobile, (ix) Montgomery, (x) Russell, (xi) Shelby, (xii) St. Clair, and (xiii) Talladega Counties,
Alabama, pursuant to § 40-22-2(7) of the Code of Alabama (1975).
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Lewis W. Eumiﬁgs, I1I, Affiant

Sworn to and subscribed before me this 'Qg day of ‘.3\ A\ © : 2622.2.09%

otary Public

My Commission expires: Q4 -~ 3 - '&Lg _

[SEAL]
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SCHEDULE 1
i Address | City [Statd 2P | County [AppraisalValug — ALA
1265 Adell St. Pratville  |AL [ 36066 $136,000( $89,080
217 Clubview Dr. Pratwille  |AL [ 36067 $144,000 |  $34.320

804 Cottage Lane Pratwille  [AL | 36087 $17/2,000 $112,660
11617 Plateau St. 36526 $325,000| $212875
8826 Sherman Road 36535 $220,000 $144.,100

2132 Hanell O, Onford __|AL | 36208|Cahoun | $176,000 |  $116,590

3427 Weloh Circle 36207

$230,000

$150,650

yd |
3.24)

3.90%]

6.0 {4

!
EE—

SU30RedOak D [Oword  |AL |36203[Calhoun | $301000] #197.55]
520akleighDr.______ [Wetumpka |AL [ 36082|Emore | 155,000 $104,15.
443 River OaksDr._|Wetumpka AL | 36092]Elmore | $200,000] _$131,000

340 Polly Reed Rd 35215| Jefferson | $146,000 |  $95,630
6025 Charles Hamiltonn Rod Mc Calla AL | 35111|Jefferson $186,000 | $121,830
8002 Margaret Circle Al | 35111 $317,000 | $207,635

1331L.ee Road 859 AL [36877|Lee

$203,000

$132,365

10167 Summetfield \Way |Mobile [AL [36695|Mobile $245,000| 160,475
3433 Kings Gate Or. W. 36618 | Mobile $250,000 | 163,750

3993 SklineDr  [Mobile AL [38609|Mobile
5813 SpyglassDr.  [Mobile  [AL | 36618]Mobile
36582[Mobile
8272 Woodstone Dr. Semmes
9145CoktDr. ~ |Semmes  |AL | 36575|Mobile

9284 Hartsfield Way North 36635 | Mobile
987 Weatherby St. S. 36571 Mobile
1020 Pershing Strest 36108 Montgomery

$215.000
$1¢3,000
$150,000
$222,000
$255,000
$210,000
$250,000
$135,000
$193,000
$237,000
$175,000
$216,000
$257,000
$850,000

$140.625
$113.315
$117,300
$145,410
$167,025
$137,550
$163, (ol
$127,725

$126,415
$159,235
$114.,625
$141.480
$168,335
$556, 7o

3

2.5/
]

2.38%]
|

16.52%
|
|

Pk Sy gl gl el e, f—

1.45%/)

23.45%
|

|
|
|
l

!

16.10%



20230807000236680 08/07/2023 08:21:23 AM MORT 33/34

SCHEDULE I (cont)
Address | City |State] Z2IP | County |AppraisalValud  ALA | 7. ]
| 1343 Felder Ave 36106| Montgomery $240000| $157200] |

1849 Y'oung Farm Road 36106 $108,000 $70,740
| 2713 Garden Brook Ct. 36118 $86,000 | $56330] @

3338 OldDobbinRoad _ [Montgomery |AL | 36116|Montgomery] _ $170,000 | $M1,350 |
3554 RoyalCaniage Dr. | Montgomery |AL | 36116{Montgomery]  $183,000 | “ $113.865{ |
|| 3752 Hunting Creek Road |Montgomery AL | 36116[Montgomery]  $142000] $330100]
4439, Slauson Cir.  |Montgomery AL | 36106{Montgomery|  $143000| $97555]
|5827DarienDr.  |Montgomery |AL | 36717|Montgomery]  $150,000 | $98250]

(6384 Willow Glen D, 36117 $170,000 | $mM,350] |

[21NavaioTral___ |ForMichell |AL |36855|Rusel | 280,000 $163400] 8427
[2820DowiDr _ |PheninCiy |AL |30670[Rusel |  $234,000| $%3270]
[33SommersetDr,____ |PheniCty |AL |36863|Rusell | $162,000] $105,10]
BBApacheTral __ |ForMichel |AL |36856|Rusell | $298.000] ®E24d0| |
[SdusticeDr._ |FonMuchel |AL |30855|Rusel | $251000] #%64,405]
[241KersingionBivd__ [Calera___|AL_|35040|Sheboy | 9207000 $135585| 6484
1434 Amberley WoodsCv [Pelena __ |AL_|35080[Shelby | $200,000] _#%L000] |
[5Maiarln  |Calera  |AL [35040[Shelby | $208.000] $136240] |
[180ChaseCreckCr___|Petham __ |AL | 3524|Shelby | $205000] $184,275] |
[570 Treymoor Lake G | Alsbaster __|AL_|35007|Shelby | s185,000] s21830] |
GWNE3dS.  |Alabaser |AL |35007|Sheby | _ 8178000 $TBS30|
[T188 Aden GlenDr [Moody __|AL | 350045t Clar |  $252,000] 191260  592%]
[2047PlanationPkwy _ [Moody __|AL |35004|Se Clan | $217,000 #$942185
[261BlackiaokRd____ |Trussulle _ |AL | 35773|St.Clar | $290,000] #1950
[163MapleLeafDr ___|Lincohn 35036 Talladegs
[ 1 1 [ [+ngsason]sam@asrm]  fox



20230807000236680 08/07/2023 08:21:23 AM MORT 34/34
Judicial Division — (251) §74-6001

Don Davis A‘Sﬁ’?ﬁ T T
Judge of Probate :?zoq.ﬁmc 00};‘})‘ Recording Division — (251} 574-6040
C. Mark Erwin | ;ﬁé j : ;% Records Division - (253 574-6070
Chief Clerk/Administrator 2% ; | __i ;‘ ~4/7 Elections Divisicn — (251) §74-6080
%‘%‘g;ccuﬁij Accounts Division — (251} 574-5101
SRR Facsimile — (251} §74-6003

PROBATE COURT OF MOBILE COUNTY, ALABAMA

August 4, 2023

STATE OF ALABAMA
MOBILE COUNTY

I, Don Davis, Judge of Probate in and for the county and state aforesaid, hereby certify that
Mobile County collected mortgage tax in the amount of $13,715.25 on a COMMERCIAL
MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING between, OMEGA
REZ 6D, LL.C as the grantors/borrowers and LENDINGONE, LLC as grantee/lender. The
mortgage document was recorded on 08/04/2023 under instrument number 2023047102. The
mortgage includes property located in Mobile, Autauga, Baldwin, Calhoun, Elmore, Etowah,
Jefferson, Lee, Montgomery, Russell, Shelby, St. Clair, and Talladega Counties. I further certify
that Mobile County collected all taxes due for this COMMERCIAL MORTGAGE per the
values stated in the affidavit exhibit attached to the MORTGAGE. The proportionate share of the
recording privilege taxes will be remitted directly to the Judge of Probate’s office in each county

listed 1n the affidavit.

Don Davis
Judge of Probate
Filed and Recorded
N e Official Public Records
W /"—(L_ | Judge of Probate, Shelby County Alabama, County
% // Y% Clerk
MY doat Shelby County, AL
NS 08/07/2023 08:21:23 AM
el $122.00 PAYGE

20230807000236680 CUTIRER 37(

Post Office Box 7 -Mobile, Alabama 36601
email: probatecourt@probate.mobileountyal.gov -website: www.probate.mobilecountyal.gov




