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Mortgage of Real Estate
State of Alabama
Cuunty of SHELBY
THIS MORTGAGE Is dated March 20t o 2023 e

"MORTGAGOR" referred to in  this Mortgage is:
DAVID 8 SUMNER, HUSBAND AND AMY L SUMNER, WIFE

THE "MORTGAGEE" 1s TRUIST BANK, whose address is 214 N Tryon St, Charlotte, NC 28202.

THE "AGREEMENT" is a Truist equity/credit line. agreement dated March 20th -

.2023 under which Mortgagee may make certain advances of credit to:

DAVID S SUMNER

The Agreement and any documents renewing, extending or modifying it and any items or documents
evidencing future advances are all referred to as the "Agreement” and are considered to be a part of
this Mortgage. The amount of debt secured by this Mortgage, including the outstanding amount
advanced and the Agreement and all Future Advances under the Future Advance para'graph. balow,

shall at no time exceed $ 17,000.00

, plus interest, attorneys' fees, and court
costs incurred in collection of amounts due hereunder, and Expendifures by the Mortgagee under the
Expenditures Mortgagee paragraph below ({the "Debt"). Interest under the Agreement will be
deferred, accrued or capitalized, but Mortgagee shall not be required to defer, accrue or capitalize

any interest except as may be provided in the Agreement. The maturity of the debt secured hereby is
March 20th, 2053

All sums advanced or secured hereunder shall be due and payable no later than 30 years from the
date of this moritgage.
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THIS MORTGAGE is given to secure to Mortgagee the repayment of the following amounts, with interest: (a)

the indebledness evidenced by the Agreement; (b) any Future Advances made under the Future Advance
paragraph; (c) Expenditures by Mortgagee under the Expenditures Morigagee ﬁgragraph; and (d) attorneys’
fees, court costs and other amounts which may be due under the Agreement and this Mortgage. In consideration
of the above indebtedness and for other valuable consideration which Mortgagor acknowledges receiving.
Mortgagor does hereby grant, bargain, sell, alien and convey to Mortgagee, its successors and assigns, the
following described property:.

See Exhibit A

TOGETHER with all and singular rights, members, hereditaments and appurtenances belonging or
in any way incident or apf?ertaming thereto; all improvements now are hereafter situated thereon; and
all fixtures now or hereafter attached thereto (all of the same being deemed part of the Property and
included in any reference thereto) and proceeds thereof,

TO HAVE AND TO HOLD all and singular the Property unto Mortgagee and the successors and assigns of
Mortgagee forever MORTGAGOR covenants that Morlgagor is lawfully seized of the Property in fee simple
absolute, that Mortgagor has good right and is lawfully authorized to sell, convey or encumber the same, and
that the Property is free and clear of all encumbrances except as expressly provided herein. Mortgagor further
covenants to warrant and forever defend all and singular the Property unto Mortgagee and the successors or
assigns nlfl Mnril:gagee from and against Mortgagor and all persons whomsoever lawfully claiming the same or
any part thereot.

FI%OV[DED, HOWEVER, that these presents are upon the condition that {i) if the Mortgagor shall fully pay or
cause to be fully paid to the Morigagee the principal and interest payable with respect of the Debt and the
Agreement, and any extensions, renewals, modifications and refinancings of same, at the times and in the
manner stipulated therein and. herein, all without any deduction or credit for taxes or other similar charges paid
by Morigagor, and shall pay all charges incurred herein by Morigagee on account of Morigagor, including but
not limited to, attorney's fees, and shall pay any and all other indebtedness, and shall keep, perform and
observe all and singular the covenants, conditions, and agreements in this Moerlgage, in the Agreement
expressed to be kept, performed, and observed hy or on the part of the Mortgagor, all without fraud or delay,
and (ii) the Morigagee shall have no further commitment or agreement to make advances, incur obligations or
give value under the Loan, the Agreement, any other document (including without limitation advances,
obligations or value relating to future advances, open-end, revolving or other lines of credit or letters of credit),

then this Mortgage, and all the properties, interests and rights hereby granted, bargained, scid and conveyed
shall cease, terminate and be void, but shall otherwise remain in full force and effect.

IT IS AGREED that Mortigagor shall be entitled to hold and enjoy the Property until a Default as herein defined
has occurred,

MORTGAGOR further covenants and agrees with Morfgagee as follows:

1. Assignment of Rents and Profits. As further security for all sums secured by this Mortgage, Mortgagor
assigns to Mnﬂgaﬁee all rents and profits arising from the Property; provided, however, that s0 long as no
Default as hereinafter defined has occurred. Mortgagor shall be entitled to collect and retain all such rents and
profits as the sole property of Mortgagor without accounting to  Mortgagee therefor.

2. Maintenance. Mortgagor will maintain the Property in good condition and repair and will neither permit nor
allow waste thereof. Mortgagor will promptly repair or restore any portion of the Property which is damaged or
destroyed by any cause whatsoever and will prompily pay when due all costs and expenses of such repair of
restoration. Mortgagor will not remove or demolish any improvement or fixture which is now or hereafter part of
the Property and will cut no timber on the Property without the express written consent of Morigagee, Morigagee
shall be entitled to specific performance of the provisions of this paragraph.

3. Insurance. That Mortgagor will continuously maintain fire, flood and such other hazard insurance as the
Mortgagee may require on the improvements which form a part of the Property, now or hereafter constructed on
the Property, and will pay promptly when due any premiums on the insurance. If it is determined at any time that

any of the Property is located in a flood hazard area as defined in the Flood Disaster Protection Acts of 1973,
the Mortgagor shall obtain and maintain flood insurance on Property at Mortgagor's expense for as long as this
Mortgage is in effect. Flood insurance coverage shall be in an amount equal to the lesser of (i) the maximum
amount secured as set forth herein or (i) the maximum limit of coverage made available for the particular type of
property under applicable law.
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If the Mortgagor shall fail to procure or maintain hazard or flood insurance coverage in the specified amount for
the Property within a reasonable fime of receiving nolice from Mortgagee of either the requirement or of the

lapse of an existing policy, Mortgagee may, but shall nhot be obligated to, expend for the account of Mortgagor
any sums which may be necessary to purchase the required hazard or flood insurance, which shall be fully
secured by this Mortgage and which shall accrue interest from the time expended until paid at the rate set forth

in the Note(s). Mortgagor shall cause all policies and renewals thereof to be delivered to the Morlgagee. All
insurance shall be carried with companies approved by Morigagee and shall contain a loss payable clause (New
York long form) in favor of and in a formn acceptable to Meortgagee. In the event of loss, Morigagor will give
immediate written notice to Mortgagee, who may make proof of loss if such is not made promptly by the
Mortgagor. Each insurer is hereby authorized and directed to make payment for such loss directly and solely to

the Morigagee, and the insurance proceeds, or any part thereof, may be applied by the Morigagee at its option
either to the reduction of the indebtedness hereby secured or to the restoration of the Property damaged, but
Mortgagee shall not be obligated o see to the proper application of any amount paid over to Mortgagor.

4. Taxes and Assessments. Mortgagor will pay all taxes, assessments and other charges which constitute or
are secured by a lien upon the Properly which is superior to the lien of this Mortgage and will deliver to

Morigagee proof of payment of the same not less than ten (10) days prior to the date the same becomes
delinquent; provided, however, that Mortgagor shall be entitled by appropriate proceedings to contest the
amount of validity of such tax, assessment or charge so Jong as the collection of the same by foreclosure of the

lien upon the Property is stayed during the pendency of such procsedings and Morigagor deposits with the
authority to which such tax, assessment or charge is payable or with Mortgagee appropnate security for payment
of the same, together with any applicable interest and penalties, should the same be determined due ang owing.

6. Expenditures by Mortgagee. If Mortgagor fails to make payment for restoration or repair of the Property,
for insurance premiums or for taxes, assessments or other charges as required in this Morgage, Morgagee

may, but shall not be obligated to, pay for the same, and any such payment by Mortgagee will be secured by this
Morigage and have the same rank and priority as the principal debt secured hereby and bear interest from the

date of payment at the rate payable from time to time on outstanding principal under the Agreement. Payments
made for taxes by Mortgagee shall be a first lien on the Property to the extent of the taxes so paid with interest

from the date of payment, regardless of the rank and prionty of this Mortgage. Mortgagor shall pay to the

Mortgagee in cash on demand an amount equal to any payment made by Morigagee pursuant to this paragraph
plus interest thereon as herein provided.

6. Condemnation. Mortgagee shall be entitied to be made a parly to and to participate in any proceeding,
whether formal or informal, for condemnation or acquisition pursuant to power of eminent domain of any portion
of the Property. Mortgagor hereby assigns to Mortgagee the night to collect and receive any payment or award
to which Morigagor would otherwise be entitled by reason of condemnation or acquisition pursuant to power of
eminent domain of any portion of the Property. Any such payment or award received by Mortgagee may, at the

option of Morigagee, { i} be applied by Morigagee to payment of any sums secured by this Mortgage in such
order as Mortgagee may determine or {ii) be applied in a manner determined by Morigagee to the replacement
of the portion of the Property taken and to the repair or restoration of the remaining portion of the Property or {ifi)
be released to Mortgagor upon such conditions as Morigagee may determine or (iv) be used for any
combination of the foregoing purposes. No portion of an indemnify payment which is applied to replacement,
repair or restoration of any portion of the Property or which is released to Mortgagor shali be deemed a payment
against any sums secured by this Mortgage.

7. Default. The occurrence of any of the following events shall be deemed a Default under this Mortgage:

(&) Failure of Morigagor or Borrower to meet the repayment terms of the loan agreement or failure 1o pay
any sum secured by this Mortgage when due;

(b) Sale, transfer or conveyance of all or any part of the Property or of any interest therein without the
prior express written consent of the Morigagee;

(¢) Actual or threatened damage, destruction, waste, or injury to the property which impairs the property
or Mortgagee's interest or rights in the Property,;

(d) Upon the occurrence of any event permitting termination under the terms of the Truist Home Equity
Line Agreement.

8. Remedies. Upon the occurrence of a Default as hereinabove defined, Mortgagee may, without notice to
Mortgagor, declare all sums secured by this Mortgage immediately due and payable (accelerate). The remedies
provided to Mortgagee in this paragraph shall be in addition to and not in lieu of any other rights and remedies
provided in this Mortgage or by law, all of which rights and remedies may be exercised by Morigagee
independently, simultaneously or consecutively in any order without being deemed {o have waived any right or
remedy previocusly or not yet exercised. In the event of foreclosure of this Morigage by judicial proceedings,
Morigagee shall be entitled fo collect in such proceeding all expenses of such foreclosure, including, but not
limited to, a reasonable attorney's fee, not to exceed 15% of the outstanding balance due, which shall be
additional sums secured by this Morigage.

If a Default shall have occurred, Mortgagee may sell the Propetty to the highest bidder at public auction in front
of the courthouse door in the county or counties, as may be required, where the Property is located, either in
person or by auctioneer, after having first given notice of the time, place and term of sale, together with &
description of the property {o be sold, by publication once a week for three (3) successive weeks prior to the said
sale in some newspaper published in said counly or counties, as may be required, and, upon payment of the
purchase money. Morlgagee or any person conducting the sales for Morigagee is authorized {o execute to the
purchaser at said sale a deed to the Properly so purchased. Morigagee may bid at said sale and purchase the

Property, or any part thereof, if the highest bid thereof, At the foreclosure sale the Property may be offered for
sale and sold as a whoie without first offering it in any other manner or may be offered for sale and sold in any
other manner as Morigagee may elect. The provisions of this paragraph shall apply with respect to the
Mortgagee's enforcement of rights or interests in personal property which constitutes Property hereunder.
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9, Application of Foreclosure or Sale Proceeds. The proceeds of any foreclosure sale pursuant to this
paragraph shall be applied as follows:

(a) First, to the costs and expenses of (i) retaking, holding, storing and processing the Collateral and preparing
the Property for sale, and (ii) making the sale, including a reascnable attorney's fee for such services as

may be necessary in the collection of the indebtedness secured by this Mortgage or the foreclosure of this
Mortgage;

{b) Second, to the repayment of any money, with interest thereon to the date of sale at the applicable rate or
rates specified in the Note, this Mortgage, as applicable, which Mortgagee may have paid, or become liable
to pay, or which it may then be necessary to pay for taxes, insurance, assessments or other charges, liens,
or debts as hereinabove provided, and as may be provided in the Note, such repayment to be applied In
the manner determined by Morgagee;

(c) Third, to the payment of the Debt secured hereby, with interest to date of sale at the applicable rate or rates
specified in the Note, this Mortgage, the other Document, as applicable, whether or not ali of such Debt is
then due;

(d) Fourth, the balance, if any, shall be paid as provided by law.

10. Mortgagee's Option on Foreclosure. At the option of the Mortgagee, this Mortgage may be foreclosed
as provided by law or in equity, in which event a reasonable attorney's fee shall, among other costs and
expenses, be allowed and paid out of the proceeds of the sale. In the event Mortgagee exercises its option to
foreclose this Mortgage in equity, Mortgagee may, at its option, foreclose this Morigage subject to the rights of
any tenants of the Property, and the failure to make such tenants parties defendants to any such foreclosure
proceedings and to foreclose their rights will not be, nor asserted to be by the Mortgagor, a defense o any
proceedings instituted by the Mortgagee to collect the sums secured hereby, or to collect any deficiency
rermaining unpaid after the foreclosure sale of the Property.

11. Appointment of Receiver. Upon the occurrence of a Default as hereinabove defined Mortgagee shall be
entitled to the appointment of a receiver to enter upon and take and maintain full control of the Property in order
to perform all acts necessary and appropriate for the operation and maintenance thereof including, but not
limited to, the execution, cancellation or medification of leases, the making of repairs to the Property and the
execution or termination of contracts providing for the management or maintenance of the Property, all on such
terms as are deemed best to protect the security of this Mortgage. The receiver shall be entitled to receive a
reasonable fee for sc managing the Property. All rents collected pursuant to this paragraph shall be applied
first to the costs of taking control of and managing the Property and collecting the rents, including, but not limited
to, attomeys' fees, receiver's fees, premiums on receiver's bonds, costs for repairs to the Property, premiums on
insurance policies, taxes, assessments and other charges on the Property, and the costs of discharging any
obligation or liability of Morigagor as lessor or landlord of the Property and then fo the sums secured by this
Mortgage. Morigagee or the receiver shall have access to the books and records used in the operation and
maintenance of the Property and shall be liable to account only for those rents actually received. Morigagee
shall not be liable to Mortgagor, anyone claiming under or through Mortgagor, or anyone having an interest in
the Property by reason of anything done or left undone by Mortgagor under this paragraph. If the rents of the
Property are not sufficient to meet the costs of taking control of and managing the Property and collecting the
rents, Mortgagee, at its sole option, may advance funds to meet the costs. Any funds expended by Morigagee
for such pumposes shall become indebiedness of Morigagor to Mortgagee secured by this Mortgage. Unless
Morlgagee and Mortgagor agree in writing to other terms of payment such amounts shall be payable upon
notice from Morigagee to Mortgagor requesting payment thereof and shall bear interest from the date of
disbursement at the rate stated in the Agreement. The entering upon and taking and maintaining of control of
the Property by Morigagee or the receiver and the application of rents as provided herein shall not cure or waive
any default hereunder or invalidate any other right or remedy or Mortgagee hereunder.

12. Walver by Mortgagee. Morigagee may, in the sole discretion of Morigagee, from time to time waive or
farbear from enforcing any provision of this Mortgage, and no such waiver or forbearance shall be deemed a
waiver by Mortgagee of any right or remedy provided herein or by law or he deemed a waiver of the right at any
later time to enforce strictly all provisions of this Mortgage and to exercise any and all remedies provided herein
and by law.,

13. Future Advance. Morigagee, at its option, may make Fuiure Advances to Morigagor. Such Future
Advances, with inferest at the rate payable from time to time on the outstanding principal under the Agreement,
shall be secured by this Morlgage when advanced under the terms of the Agreement or of this Mortgage.
Morlgagee may make such Future Advances (&) pursuant to the terms of the Agreement; (b} at the request of
Mortgagor, whether or not there is any obligation to make Future Advances, (¢) pursuant to an advance of funds
under the Expenditures by Mortgagee paragraph above; or (d) to pay, with or without the consent or request of
Mortgagor, any amounts which may be due under any other mortgage or lien affecting the Property.

14. Notices. Any notice given by either party hereto to the other party shall be in wnting and shall be signed by
the party giving notice. Any notice or other document to be delivered to either party hereto by the other party
shall be deemed delivered if mailed postage prepaid to the party to whom directed at the last address of such

party known to the party sending the same. This paragraph shall not be deemed to prohibit any other manner of
delivering a notice or other document.

15. Waiver of Homestead. Borrower hereby waives all rights of Homestead Exemption on the property.
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16. Miscellaneous.

(@) The agreements herein shall bind and inure to the benefit of the Mortgagor, Morlgagee and their
respective heirs, successors and assigns.

(b) Whenever in this Morigage one of the parties hereto is named or referred to, the heirs, legal
representative, successors and assigns of such parties shall be included and all covenants and
agreements contained in this Mortgage by or on behalf of the Mortgagor by or on behalf of the Morigagee
shall bind and inure to the benefit of their representatives, heirs, successors and assigns, whether so
expressed or not.

(C} The headings of the sections, paragraphs and subdivisions of this Morigage are for the convenience of
reference only, are not to be considered a part hereof and shall not limit or otherwise affect any of the
terms hereof.

(d) If any provision of this Mortgage conflicts with applicable law, such conflict shall not affect other provisions
of this Morigage which can be given effect without the conflicting provision, and to this end the provisions
of this Mortgage are declared to be severable.

(e) This Mortgage shall be governed by, construed and enforced in accordance with the laws of Alabama.

(h  Morigagee may make or cause to be made reasonable entries upon and inspections of the Property upon
giving Morigagor prior notice.

{g) All covenants of Mortgagor shall be joint and several.

(h) Waiver of Exemption. Mortgagor waives all rights of exemption pertaining to real or personal property as
to any Debt secured by or that may be secured by this Mortgage, and Mortgagor waives the beneiit of any
statute regulating the obtaining of a deficiency judgment or requiring that the value of the Property be set
off against any part of the Debt secured hereby. Except to the extent prohibited by law, Morlgagor waives
all appraisement rights relating to the Property.

(i} This Mortgage is given under the seal of all parties hereto, and it is intended that this Morigage is and shall
constitute and have the effect of a sealed instrument according to law.

X1 If checked, | certify that the Property is my homestead.

I checked, | certify that the Property is not my homestead.

This Mortgage of Real Estate executed as of the date first written above.

w\/g M"N""*\ (SEAL)

AVIP-§ SUMNER
7
e AN (SEAL)

AMY L S

(SEAL)

(SEAL)

STATE OF ALABAMA,

COUNTY OF :;5;}“: ”‘j

|, the undersigned, a Notary Public in and for said county in said state, hereby certify

that Daitd S, Sumer b,.n.; L. Sumaes , Whose name is signed to the foregeing

instrument and who is known to me, acknowledged before me on this day that, being informed of
the contents of the instrument, (s)he executed the same voluntarily on the day the same bears

date. Given under my hand this _ 19 day of __/Aarch 2083 .
“,““““"""l’",,—
"0eORGE (7, W’—\
[NOTARIAL SEAL] '?f;;b““‘ E#,.,,’E.Ef. “Notary Public
m My commission expires; __
My Commission expires September 30, 2025
1372AL (2212 Page 5 of 5
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Schedule A

Report Number: 2888661
Borrower Name:  David S. Sumner and Amy L. Sumner
Address: 1078 Kings Way

Birmingham, Alabama 35242-6750

The following described real estate (the "property”}, situated in Shelby County, Alabama,
to-wit:

Lot 2522, according to the Survey of Highland Lakes, 25th Sector, Phase 1, an Eddleman
Community, as recorded in Map Bock 36, Page 41, in the Probate Office of Shelby
County, Alabama; being situated in Shelby County, Alabama.

Together with nonexclusive easement to use the private roadways, Common Area all as
more particularly described in the Declaration of Easements and Master Protective
Covenants for Highland Lakes, a Residential Subdivision, recorded as Instrument #1994-
07111 and amended in Instrument No. 1996-17543, and further amended in Inst. #1999-
31085, in the Probate Office of Shelby County, Alabama, and the Declaration or
Covenants, Conditions and Restrictions for Highland Lakes, a Residential Subdivision,
o5th Sector, Phase I, recorded in Instrument No. 20051229000667940, in the Probate
Office of Shelby County, Alabama (which, together with all amendments thereto, Is
hereinafter collectively referred to as, the "Declaration™).

Mineral and mining rights excepted.
The above property is conveyed subject to:

(1) Ad Valorem taxes due and payable October 1, 2006, and all subsequent years
thereafter, including any "roll-back taxes.”

(2} Easements as per plat.

(3) Public utility easements as shown by recorded plat, including any tree buiterline as
shown on recorded plat.

(4) Declaration of Easements and Master Protective Covenants for Highland Lakes, a
Residential Subdivision, which provides, among other things, for an Association to be
formed to assess and maintain the private roadways, etc. of the development; all of said
covenants, restrictions and conditions being set out in instrument recorded as Instrument
#1994-07111, amended in Instrument #1996-17543 and further amended in Inst. #1998-
31095, in said Probate Office of Shelby County, Alabama, along with Articles oi
Incorporation of Highland Lakes Residential Association, Inc. as recorded as Instrument
9402/3947, in the Office of the Judge of Probate of Jefferson County, Alabama.

Page 1 of 2



20230404000093750 04/04/2023 12:44:52 PM MORT 7/7

(5) Declaration of Covenants, Conditions and Restrictions for Highland Lakes, a
Residential Subdivision, 25th Sector, Phase |IlI, recorded in Instrument No.
20051229000667940, in the Probate Office of Shelby County, Alabama.

(6) Subdivision restrictions, limitations and conditions as set out in Map Book 36, Page
41, in said Probate Office.

(7) Title to all minerals within and underlying the premises, together with all oil and mining
rights and other rights, privileges and immunities relating thereto, together with any
release of liability for injury or damage to persons or property as a result of the exercise
of such rights as recorded in Book 28, Page 237; Instrument No. 1998-7776; Instrument
No. 1998-7777 and Instrument No. 1998-7778, in said Probate Office.

(8) Subject to the provision of Sections 2.3 and 2.6 of the Declaration, the property shall
be subject to the following minimum setbacks:

(a) As per plot plan which must be approved by the ARC;

(9) Right of way to Birmingham Water and Sewer Board as recorded in Instrument No.
1997-4027 and Instrument No. 1996-25667, in the said Probate Office.

(10) Right of way and agreement with Alabama Power Company as to covenants
pertaining thereto, to be recorded in said Probate Office.

(11} Shelby Cable Agreement as set out in Instrument No. 1997-33476 in said Probate
Office.

(12) Lake Easement Agreement executed by Highland Lakes Properties, Ltd. and
Highland Lakes Development, Ltd., providing for easements, use by others, and
maintenance of Lake property as shown by instrument recorded in Inst. #1893-15705, in

the Probate Office.

(13) Easement(s) for ingress and egress to serve Highland Lakes Development executed
by Highland Lakes Development, Ltd., to Highland Lakes Properties, Ltd., recorded as
Instrument #1993-15704 in said Probate Office.

(14) Release(s) of damages as set out in instrument(s) recorded in Instrument No.
20050505000214850 in said Probate Office.

Subject to easements, restrictions, and covenants of record, if any.

Source of Title: Source of Title: Instrument Number 20060609000273750.

Filed and Recorded
Official Public Records
% /\—L t Judge of Probate, Shelby County Alabama, County
xS L Clerk
v dot Shelby County, AL
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