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RECORDATION REQUESTED BY: S
Community Bank of Mississippi. 323 E. Third Strect, Forest, MS 39074, (601) 469-1611

WHEN RECORDED MAIL TO: o S
Community Bank of Mississippi, P.O. Box 2019, Brandon, MS 39043 (601)706-0140

SEND TAX NOTICES TO: | __ _ .
Community Bank of Mississippi, 325 Maxey Dr., Brandon, MS 39042 (601) T7(6-0511

This ASSIGNMENT OF LEASES AND RENTS prepared by: Lynne Kenna, . .
Community Bank of Mississippi, 323 East Third St, Forest, MS 39074 (601) 469-1611

ASSIGNMENT OF LEASES and RENTS

|. DATE AND PARTIES. The date of this Assignment of Leases and Rents ("Agreement”} is the 3rd day of
February, 2023, and the parties arc the following:

GRANTOR: Big Brass Properties, Inc.
200 Huntley Parkway
Pelham, AL 35124

BANK: Community Bank of Mississippi, 323 East Third Street, Forest, MS 39074 (601)469-1011

2. OBLIGATIONS DEFINED. The term "Obligations” is hereby defined to include the following:

A. A promissory note, No. 202212847 ("Note"), dated 02/03/2023 and executed by Big Brass Properties, Inc.
(“Borrower"} payable to the order of Community Bank ol Mississippi ("Bank"), which evidences 4 loan ("Loan”) to

Borrower in the principal amount of § 1,650,000.00 and all extensiens, renewals, modifications or substiiutions
thereot;



20230208000034050 02/08/2023 01:20:34 PM ASSIGN 2/8

B. All future advances to Borrower from Bank, regardless of whether or not this Agreement s specifically referred
to in the evidence of indebtedness executed by Barrower with regard to such future and additional indebtedness;

C. All additional sums advanced and expenses incurred by bank for the purpose of insuring, preserving or otherwise
protecting the Collateral and its value, znd any other sums advanced and expenses incurred by Bank pursuant to this
Agreemenl, plus interest at the rate provided for in the Note;

D. All other obligations to the extent the taking of the Collateral as security therefore is not prohibited by law, including
but not limited to liabilities for overdrafis, all advances made by Bank on behalf of Borrower or Grantor {as deflined
below) as awhorized by this Agreement and liabilities as guarantor, endorser or surety, of Borrower or Grantor 1o
Bank, now existine or hereafter arising, due or 10 become due, direct or indirect, absolute or contingent, primary or
secondary, liquidated or un-liguidated, or joint, several, or joint and several; and

E. The performance by Borrower and/or Grantor, as applicable, of the terms in the Note and the terms of this
Agrcemcent, any deed of trust, any trust deed, any mortgage, any deed to secure debt, any assignment of beneficial
interest, any loan agreement, any construction loan agreement, any security agreement, any guaranty agreement or
any olher agreement which secures, guaranties or otherwise relates to the Note or Loan.

3. BACKGROUND. The Loan is secured by, but is not limited to, a deed of trust ("Deed of Trust™) dated 02/03/2023,
which Deed of Trust/Mortzage was granted by Big Brass Properties, Inc., an Alabama Corporation (*Grantar™) on the
property ("Property™) situated at 214 Huntley Parkway, Pelham, AL 35124 in the COUNTY OF SHELBY, STATE
OF ALABAMA, described in Exhibit "A" attached hereto.

4. ASSIGNMENT. To secure the Obligations and in consideration of the Loan, Grantor grants and assigns a secunity
interest and further bargains, sells and conveys in and to Bank all of Grantor’s right, title and interest in and 1o all rents
and profits from the Property and all leases of the Property now or hereafier made, which are collectively known as
the Collateral and described as follows:

A. All leases ("Leases™) on the Property (the term "Leases” in this Agreement shall include all agreements, written or
verbal, existing or herealter arising, for the use or occupancy of any portion of the property and all extensions,
renewals, and substitutions of such azreements, mcluding subleases thereunder);

B. All guarantics ol the performance of any party under the Leases; and

C. The right to collect and receive all revenue ("Rents") from the Leases now due or which may become due (the term
“Rents" in this Agreement includes, but is not limited 10, the following: accounts, revenues, issues, profits, rents,
minimum rents, percentage rents, additional rents, comnmon area maintenance charges, parking charges, real estate
taxes, other applicable taxes, security deposits, insurance premium contributions, liquidate damages following default,
cancellation premiums, "loss el rents” insurance or other proceeds, and all nghts and ¢laims which Grantor may have

against any person under the terms of the leases, including proceeds from any of the above).

5. WARRANTILES. To induce Bank 1o make the Loan 1o Borrower, Grantor makes the [ollowing representations and
warrantices:

A. Grantor has good title to the Leases and Rents and good right to assign them, and no other person has any
right in them;
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Grantor has duly performed ail of the terms of the Leases that Grantor s obligated to perform;

Grantor has not previously assiozned or encumbered the Leases or the Rents and will not further assign or
encuniber the Leases or fulure Rents;

No Rents for any period subsequent to the cusrent month have been collected, and no payment of Rents has
been compromised.

Grantor has not received any funds from any lessee ("Lessee"} under the Leases in excess of one month's rent
for which credit has not been made on account for accrued Rents, and if any such funds have been received
a copy of said account has been delivered to Bank, and any copy of such account that has been delivered to
Bank is true and complete. The term "Lessee” in this Agreement shall include all persons or entities obligated
Lo Grantor under the Leases;

No Lessce ts presently in default of any of the terms of the Leases, except as identified in any Non-
Disturbance, Subordination and Attormment Agreements delivered to Bank concurrently with this
Agregment,

Grantor has not and will not waive or eltherwise compromise any obligation of Lessee under any of the Leases
and wiil enforce the performance of every obligation to be performed by the Lessees under the Leases;

Grantor has derived er will derive material benefit from the Loan made to Borrower.

6. GRANTOR'S AGREEMENTS. In consideration of the Loan and {o protect the security of Agreement, Grantor

iflgﬂ: O

To deliver to Bank upon execution of this Agreement copies of the Leases, certified by Granter as being truc
and correct copies, which accurately represent the transactions between the parties;

To observe and perform all obligations of Lessor under the Leases, and to give written prompt notice to Bank
of any default by Lessor or Lessee under any of the Leases;

To notify in writing each Lessee, if the Bank so requests, that any deposits previously delivered to Grantor
are being held by Granlor or assigned and delivered to Bank as the case may be;

To appear in and defend any action or proceeding pertaining to the Leases, and, upon the request of Bank, to
do so in the name and on behall of Bank, but at 1the Ex_pense of Grantor, and to pay all costs and expenses of
Bank, including reasonable atlorneys’ fees to the extenl not prohibited by law, in any such action or
proceeding in which Bank may appear

To give written notice of this Agreement to each Lessee, il the Bank so requests, stating that Lessee shall
make all payments of the Rents directly to Bank; and

To indemnify and hold Bank harmless for all liabilities, damages, costs and expenses, including reasonable
altorneys' fees, that Bank may incur when Bank, at its discretion, elects to exercise any of its remedies upon
default of Lessce.
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7. LICENSE TO COLLECT, RECEIVE AND RETAIN RENTS. As long as there is no Event of Default, Grantor
shall have the right under a license granted hereby to collect, receive and retain Rents {but not prior to accrual thereof).
This license, at the aption of Bank, shall terminate upon occurrence of any Event of Default, and the Bank shall have
such further remedies as are se1 Torth in paragraph 9 below.

8. EVENTS OF DEFAULT: Grantor shall be in default upon the occurrence of any of the following events,
circumstances or conditions ("Events of Default™). The Events of Detault are:

A. TFailure by any person obligated on the Obligations to make payment when due thereunder: or

B. A default or breach under any of the terms of this Agreement, the Note, any loan agreement, any securnty
agreement, mortgage, deed to secure debt, deed of trust, trust deed, or any other document or instrument
evidencing, guarantying, securing or otherwise relating 1o the Obligations, or

1 Or becomes, false or incorrect in any material respect by, or on behalf of, Borrower or Girantor, or any ¢o-
sianer, endorser, surety or suarantor of the Qbligations; or

D. The death, dissolution or insolvency of, the appointment of a receiver by or on the behalf of, the
assignment for the benefit of creditors by or on behalf of, the voluntary or inveluntary termination of
existence by, or the commencement under any present or future federal or state insolvency, bankruptcy,
reorganization, composition or debtor rcliel law by or against, Borrower or Grantor, or any <o-sigher,
endorser, surcty or guarantor of the Obligations; or

E. A good faith befief by Bank at any time that Bank is insecure, that the prospect of any payment is impaired
or that the collateral is impaired; or

F. Failure 1o pay and provide proof of payment of any tax, assessment, rent, insurance premsium or escrow
on or hefore its due date; or

(. A transler of a substantial partof Borrower's or Grantor’s money or property.

¢, REMEDIES ON DEFAULT. At the option of Bank, all or any part of the principal of, and accrued interest on, the
Obligations shall become immediately due and payable without notice or demand, upon the occurrence of any Event
of Default or at any time thereafter. Tn addition, upon the occurrence of an Event of Default or at any time thereafter
by Grantor under the Deed of Trust/ Mortgaze, Bank, at Bank's option, shall have the right to exercise any or all of
the followinge remedies: '

A. To terminate the license granted in paragraph 7, and to collect directly and rctain the

Renis in Bank's name witheut taking possession of the Property and to demand, collect,

receive, and sue for the Rents, giving proper receipts and refeases, and, after deducting all reasonable costs
of collection; including reasonable attorneys' fees to the extent not prohibited by law, appiy the balance to
the Note, first fo accrued mterest and then to principal;

B. To declare the Obligations immediately due and payable, and, at Bank's option, exercise any of the
remedies provided by law, the Note, any deed of trust/ mortgage or this Agreement; and
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C. To enter upon, take possession of, manage and operate all or any part of the Properly, make, modify,
cnforce or cancel any leases, evict any Lessee, increase or reduce the Rents, decorate, ¢lean and make repairs,
and do any act or incur any cost Bank shall deem proper to protect the Property as (ully as Grantor could do,
and to apply any funds collected from the operation of the Property in such order as Bank may deemn proper,
including, but not limited to, payment of the attomeys', and accountants’ [ees; the Obligations; or reserves
lor repair or replacement.

Bank may take such action without regard to the adequacy of the security, with or without any action or proceeding,
irrespective of Grantor's possession,

The celiection and application of the Rents or the entry upon and taking possessicon of the

Property as set out in this section shall not cure or waive any default, or modify or waive any notice of defaull under
the Note, Deed of Trust/ Mortgage or this Agreement, or invalidate any act done pursuant to such notice.

The enforcement of such remedy by Bank, once exercised, shall continue for so long as Bank shall, notwithstanding

ihat such collection and application of the Rents may have cured the original default. If Bank shall thereafier elect to
discontinue the exercise of any such remedy, the same or any other remedy under the law, the Note, any deed of trust/

mortzave or Lhis

Agrecment may be asserted at any time and from time to time following any subsequent default. The word "default”
has the same meaning as continued within the Note or any other instrument evidencing the Obligations, and the Deed
of Trust/Mortgage, or any other document securing, guarantying or otherwise relating to the Obligations.

[n addition, upon the occurrence of any Event of Default, Bank shall be entitled to all of the remedies proved by law,
the Note and any related loan documents. All rights and remedies are cumulative and not exclusive, and Bank is
entitled to all remedies provided at law or equity, whether or not expressly set {orth.

0. TERM. This Agreement shall remain in effect as long as any part of the Obligation remains unpaid. Upon payment
in full all ol such indebtedness, Bank shall execute a release of this Agreement upoen request.

1. CROSS-COLLATERALIZATION. In addition 1o the Note, the Assignment of Leases & Rents secures all
oblizations, debts and liabilities, plus interest thereon, of either Grantor or Borrower 1o Lender, or any one or more of
them, as well as all claims by Lender against Borrower and Grantor or any one or more of them, whether now existing
or hereafier arising, whether due or not due, direct or indirect, determined or undetermined, abselute or contingent.
liquidated or un-liquidated, whether Borrower or Grantor may be liable individually or jointly with others, whether
oblizated as guarantor, surety, accommeodation party or otherwise, and whether recovery upon such amounts may be
or herealter may become barred by any statute of limitations, and whether the obligation 1o repay such amounts may
be or hercafter may become otherwise unenforceable. 1f the Lender 15 required to give notice ef the right to cancel
under Truth In Lending in connection with any additional loans, extensions of credit and olher lsabilities or obligations
of Grantor to Lender, then this Mortgage shall not secure additional loans or obligations unless and until such notice
5 ziven.

12, FLOOD INSURANCE CROSS-COLLATERALIZATION WAIVER., Notwilhstanding anything in this
[Morigage]Deed ol Trust] to the contrary, if the Real Property is situated in an area now or hereafter designated by
the Federal Emergency Management Agency as a "Special Flood Hazard Area," then this [Mortgage][Deed of
Trust] and the Real Property will not secure any obligations, debts or liabilities ol the Grantor to the Lender or
ciaims by Lender against the Grantor or fulure advances or loans by the Lender to the Grantor other than, tn each
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case, (1) the Note, (ii) all principal, interest and other amounis, costs and expenses payable under the Note or under
this Mortgage or Deed of Trust or the other loan documents executed in connectlion with the Note and all renewals,
extensions, modiiications, consolidations and substitutions of the Note or such loan documents, (11} any future
advances by the Lender under the Note and (iv) any claims by the Lender against the Grantor related Lo the Note or
this Mortgace or Deed of Trust or the other loan documents executed in connection with the Nole and all renewals,
axtensions, moditications, consolidations and substitutions of the Note ar such loan documents.

13. GENERAL PROVISIONS:

A. TIME 1S OF THE ESSENCE. Time is of the essence in Grantor's performance of all duties and obligations
impesed by this Agreement.

B. NO WAIVER BY BANK. Bank's course of dealing, or Bank's forbearance from, or delay in, the exercise
of any of Bank's rights, remedics, privileoes or right to insist upon Grantor's strict performance of any
provisions contained in this Agreement, or other loan documents, shall not be construed as a waiver by
Bank, unless any such wasver 15 1n writing and 15 signed by the Bank.

C. AMENDMENT. The provisions conlained in this Agreement may not be amended, cxcept through a
written amendment which is signed by Grantor and Bank.

D. GOVERNING LAW. This Agreement shall be governed by the laws of the State of Alabama, provided
that such laws are not olherwise pre-empted by federal laws and regulations.

E. FORUM AND VENUE, In the event of litizgation pertaining to this Agreemenl, the exclusive forum,
venue and place of jurisdiction shall be in the State of Mississippi unless otherwise designated 1n wriing
by the Bank.,

F. SUCCESSORS. This agreement shall inure to the benefit of and bind the heirs, persoral representatives,
successors and assians of the parties.

G. NUMBER AND GENDER. Whenever used, the singzular shall include the plural, the plural shail include
the singular, and the use of any pgender shall be applicable 1o all genders.

H. PARAGRAPH HEADINGS. The headings at the beginning of each paragraph, and each subparagraph,
in this Agreement are for convenience only and shall not be dispositive in interpreting or construing this
Agreement or any part thereol
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[.  IFHELD UNENFORCEABLE. Ifany provision of this hg,reement shall be held unenforceable or void,
then such provision shall be deemed severable from the remaining provisions and shall in no way affect
the enflorceability of the remaining provisions nor the validity ﬂf‘lhis Agreement.
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Attached to and forming part of Assignment of Leases and Rents in the name of Big Brass
Properties, Inc., an Alabama Corporation,in the amount of $1,650,000.00.

Exhibit “A”
57, in the Probate Office of Shelby County, Alabama.

Signed for Identification:

Big Brass Properties, Inc.
| P

/ if{ | S /
A ey L e

B-g.r: Christopher Brothers Smiley, President

Filed and Recorded
RS i_{_“f Official Public Records
.;;‘f'f /th"' Judge of Probate, Shelby County Alabama, County
% // A Clerk
v gt Shelby County, AL
QJ—'JV 02/08/2023 01:20:34 PM
LR $43.00 JOANN

20230208000034050 Qe s 37(

Page 1 of 1



