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ortgagor”), and Mmmﬁﬁﬁmi e Trust Services, Ltd., éaﬁ Debenture Trustee for the holders of the
D @%Qn‘im&g d ﬁg{;ﬂbg.. 1 this Mod ifi ‘:%{:E%%‘i{m
the “Mortgagee™).

ogether Wm my mb&mmm holder of the M{}rtgagﬁ

WHEREAS, Encore Properties m, a British Virgin Islands limited company (“Encore
'roperties”), previously mgm-' --mﬁmn Debentures (Series A) (the “Series A Debentures”)
pmwm% to that certain Debentures (Series m Deed of Trust and Schedules thereto (the
“Indenture”) dated June m 2@5‘?’ b&w&m Encore Properties and Mortgagee, which Series A
Debentures and obligations owed by Encore Properties thereunder are secured by, among other
things, that certain ,'%? uture Advance Accommod &ﬁi’?ﬂ Mortgage, Assignment of Rents and Leases
m) '-%ﬁmﬁty Agreement (Alabama) dated July 1, 2017, executed by Mortgagor to and for the

nefit of Mortgagee and recorded in the ?';,;.;ﬁzm of ;‘@“Em Judge of Probate of Shelby County,
ﬁ uﬁém E%@immm% Number 20170803000280890, as amended by that certain First
Am@nd m%’i}‘i to Future Advance Accommodation wmww@ Assignment of Rentsand Leases and
Séfum%y Agrﬁmmm iff’j?ﬂmbﬁm} dated June 16,2022, exccuted by Mortgagor to and for the benefit
of ;@m ﬂé% Officeof the Mﬁwﬁﬁf ?ﬁm%:mm of Shelby CmmygAmbmm under
hmwmmﬁ N @mhm 20220623000251380 (co! hmwiv the “Mortgage”), covering, among other

‘imﬂ;@%& the real gﬁm?’}m%y :.-_{ﬁgmw:ﬁ-'. on E%E’?Mﬁi ﬁ‘mmi E“mﬁt?:(?éh@ “ﬁ‘@gmﬂy“}

Second ﬁmméﬁmm to- Furure Advance Accommodation %ﬁmﬂz% 2e,

Assignment of Rents and Leases and Security Agreement {Adat %ﬁ amaj-Pagel
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WHEREAS, the Indenture authorizes the 1ssuance of additional Debentures from time to
time and such additional Debentures and all obligations associated therewith arising under the

Indenture will be secured by the Mortgage;

WHEREAS, pursuant to and as permitted under the Indenture, on July 14, 2022, Encore

Properties issued additional Series A Debentures in the amount of 26,000,000 NIS, which is
equivalent to $7,451,992.00 USD, according to the exchange rate published by the Israel Central

Bank on September 23, 2022 (the “Additional Series A Debentures” and, together withthe Series
A Debentures, the “Debentures™);

WHEREAS, as of the date of this Modification, the total outstanding principal amount of

the Debentures (including the Additional Senies A Debentures and mcluding all prior redemptions
and extensions) is equivalent to $42,647,858.00 USD;

WHEREAS, the Mortgagor and Mortgagee desire to modity the Mortgage to reflect that
the Mortgage secures the indebtedness of the Debentures (including the Additional Series A

Debentures) and all obligations owing under the Indenture; and

WHEREAS, the proceeds of the Additional Series A Debentures benefit Encore
Properties.

NOW, THEREFORE, for good and valuable consideration, and to secure all amounts
payable by Encore Properties under the Debentures and the Indenture, with the mnterest thereon,

and any extensions, renewals, and modifications of same, all amounts payable to the Mortgagee
by the Mortgagor under this Modification, and further to secure the performance of the covenants,

conditions and agreements heremafter set torth and set forth m the Indenture and set forth n the
Debentures and all other documents evidencing, securing or executed in connection with the
Indenture (collectively, the “Deocuments™), Mortgagor and Mortgagee hereby agree as follows:

1. Issuance of Additional Debeniures; Increased Aggregate Principal Amount. The
Mortgage 1s hereby modified to provide that the “Debentures” secured under the Mortgage covers

both the Series A Debentures and the Additional Series A Debentures. For the avoidance of doubt,
the Mortgage secures all obligations under the Indenture, including payment of the Series A
Debentures and Additional Series A Debentures;

2. Reaffirmation of Representations, Eic. Mortgagor hereby reaftirms to Mortgagee
each of the representations, warranties, covenants and agreements of Mortgagor set forth in the
Indenture and the other Documents.

3. Enforceable QObligcations.  Mortgagor hereby ratifies, affirms, reaffirms,
acknowledges, confirms and agrees that the Indenture and the other Documents represent valid

and enforceable obligations of Mortgagor, and Mortgagor further acknowledges and represents
that no event has occurred and no condition exists which would constitute a default under the
Indenture, the other Documents or this Modification, either with or without notice or lapse of time,

or both.
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4. No Release of Liens. This Modification in no way acts as a release or
relinquishment of the liens, security interests and rights (the “Liens”) created or evidenced by the

Mortgage, the Indenture, or the other Documents. The Liens are hereby ratified and confirmed by
Mortgagor in all respects and are extended to secure (1) the Debentures (including the Additional

Series A Debentures), (11) all interest, charges and other sums payable with respect thereto, and
(111) the performance of all other obligations under the Indenture and the other Documents.

5. Additional Modifications and Extensions.  Notwithstanding anything to the
contrary contained heremn or inferred hereby or in any other instrument executed by Mortgagor or

in any other action or conduct undertaken by Mortgagor on or before the date hereof, the
agreements, covenants and provisions contained herein shall constitute the only evidence of

Mortgagee’s consent to modify the Mortgage mn the manner set forthherein. No express or implied
consent to any further extensions and/or modifications mvolving any of the matters set forthin this

Modification or otherwise, shall be mferred or imphed from Mortgagee’s execution of this
Modification. Further, Mortgagee’s execution of this Modification shall not constitute a waiver
(either express or implied) of the requirement that any further extensions and/or modifications of
the Mortgage or the Documents shall require the express written approval of Mortgagee, no such

approval (either express or implied) having been given as of the date hereof.

6. Title Policy Endorsement. Contemporancous with the execution and delivery of
this Modification, Mortgagor shall, at its sole cost and expense, obtain and deliver to Mortgagee
an Endorsement of the Mortgagee Title Policy insuring the liens of the Mortgage, in form and
content acceptable to Mortgagee, stating that the coverage of said Mortgagee Title Policy 15 1n full
force and effect and unimpatred notwithstanding the execution and delivery of this Modification
and maintaining the liability thereunder for the period of limitation applicable to the indebtedness

secured by the liens of the Mortgage.

7. Miscellaneous.

(a) As modified hereby, the provisions of the Mortgage shall continue 1n full force and
effect, and the Mortgagor acknowledges and reaffims its hability to Mortgagee thereunder. Inthe

event of any inconsistency between this Modification and the terms of the Moitgage or the
Documents, this Modification shall govern.

(b)  Contemporaneous with the execution of this Modification, Mortgagor must pay all
costs and expenses incurred by Mortgagee 1 connection with the execution and admimistration of

this Modification and the modification of the Documents inciuding, but not limited to, all appraisal
costs, title msurance costs, legal fees mcurred by Mortgagee and fihng fees.

(c) Any default by Mortgagor in the performance of its obligations heremn contamed
shall constitute a default under the Documents and shall allow Mortgagee to exercise all of its

rights and remedies set forth m the Documents.

(d)  Mortgagee does not, by its execution of this Modification, waive any rights it may
have against any person not a party to this Modification.
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(e) In case any of the provisions of this Modification shall for any reason be held to be
invalid, illegal or unenforceable, such invalidity, illegality or unenforceability shall not affect any

other provision hereof, and this Modification shall be construed as if such mvald, illegal or
unenforceable provision had never been contamned herein.

(f) This Modification shall be govemed and construed in accordance with the laws of
the State of Alabama.

(g)  This Modification shall be binding upon and mure to the benefit of Mortgagee,
Mortgagor and their respective successors, assigns and legal representatives.

(h) Mortgagor hereby acknowledges and agrees that it has entered mto this
Modification of 1ts own free will and accord and in accordance with its own judgment after advice

of 1ts own legal counsel, and states that it has not been induced to enter into this Modification by
any statement, act or representation of any kind or character on the part of theparties hereto, except

as expressly set forth in this Modification.

(1) This Modification may be executed in multiple counterparts, each of which shall
constitute an original mnstrument, but all of which shall constitute one and the same agreement.

(1) Except as modified herem, all other terms, conditions and provisions of the
Mortgage and the Documents shall remain m full force and effect as of the date thereof and
Mortgagor acknowledges and reaffirms its liability to Mortgagee thereunder.

[Sienature Page Follows]
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ENCORE RETAIL BPTC, LLC,

2 Delaware limited liability company

Second Amendment to Future Advance Accommodation Mottgage,
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that A A wﬁma name  as
PA S 88\ (e L -W@L LLC, a Delaware limited hability
1%'3 0 m?ém?ﬁ is sig fi?%iw@fii;  the fore .._m?mm&m mé who is known to me, acknowledged before me
;;ﬁm {i %s,y__._ B ﬁm‘t %‘smg 4 m-’:immﬁd ﬁ“ __'__._::‘9;51{?_ mmmm% f}f} . fi:hﬁ msiimmaﬁt

mﬂm&y @m mm_,

Given under my hand thisthe

T‘%Mmy MM%

VAP %%? mmmgm ggmm

B f’%f}f L @mmm% ion EXPIIES: i LS [ )
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EXHIBIT A

Description of L.and

The following described property located n Shelby County, Alabama:

Lot 1A, Resurvey of Lots 1, 2, 3, 4, 5, 7 and 8, Pelham Town Center, as recorded in Map Book 40,
page 87, in the Office of the Judge of Probate, Shelby County, Alabama. Being further described by
metes and bounds as follows!:

A parcel of land situvated in the Southwest one-quarter of Section 18, Township 20 South, Range
2 West, Shelby County, Alabama, being more particularly described as tollows.

Begin at the Southwestern most comer of said Lot 1A, said point also being a point on the Eastern-
most right of way line of Huntiey Parkway (60 right of way); thence run Northh Q0%14™10" West along
said right of way for a distance of 300.00 feet; thence leaving said rnight of way run North 88°45'60" East
for a distance of 241.63 feet; thence run North 00°1410" West for a distance of 333.14 feel; thence run
South 85°58'19" East for a distance of 162.05 feet; thence run North 27°07'20" East for a distance of
103.19 feet; thence run North 04°01°50" East for a distance of 118.92 feet to a point on the
Scuthernmost right of way line of Shelby County Highway 52 {right of way varies), thence run South
76°52'19" East along said right of way for a distance of 65 82 feet; thence feaving said right of way, run
South 04°01'60" West for a distance of 65.73 feet; thence run North 85°58"10" West for a distance of
17.86 feet: thence run South (2°34°'52" West for a distance of 110.87 feet to the point of
commencement of @ curve to the right, said curve having a radius of 88.50 feel, a central angie of
25°08'43", a chord bearing of South 74°50°47" East for a chord distance of 38.96 feet, thence run along
arc of said curve for a distance of 38.28 feet {0 the point of commencement of a reverse curve 1o the
left, said curve having a radius of 45.50 feet, a8 central angle of 27°57'44" a chord bearing of Soulh
76°15"8" East for a chord distance of 21.99 fest; thence run along arc of said curve for a distance of
22.21 feet: thence run North 88°45'60" East for a distance of 110.868 feet f¢ the point of commencement
of a curve to the left, said curve having a radius of 82.50 feet, a centrat angle of BUTQ827", a chord
bearing of North 45°11'07" East for a chord distance of 115.81 {eet; thence run along arc of said curve
for a distance of 128.38 feel, thence run North 00°35'23" East for a distance of 59.35 feet to a point on
sald Southermmost right of way line of Shaiby County Highway 52; thence run South 79°39'20" East
aiong said right of way for a distance of 52.18 feet; thance leaving said right of way, run Soutlh
00°36'23" Waest for a distance of 75.45 feet; thence run South 36°47'32" West for a distance of 128.88
fest: thence run North 85°21'05” West for a distance of 127 62 feet; thence run South 00°12'68" kast
for a distance of 173.56 feel: thence run South 70°27'05" East for a distance of 121,02 teet; thence run
North 89°4580" East for a distance of 86.78 feet, thence run South 00°36'23" West for a distance of
35.10 feet; thence run North 71°07'47" West for g distance of 39.54 feet; thence run South 00°03'85°
Easl for a distance of 435.03 feet, thence run South B2°45'5(0" West for a8 distance of 51568 fee!;
thence run North 00°1410" Waesl for a distance of 80.46 feel; thence run Jcuth 89°45'50" West for a

distance of 238.44 {feel ip the POINT OF BEGINNING.,

TOGETHER WITH the permanent, parpetual and non-exclusive easerment for utllities as set forth in thal
certain Declaration of Utility Easement recorded in instrument Number 200406100003145CG0, in the

Probate Office of Shelby County, Alabama,

ALSO TOGETHER WITH the non-exclusive easements for ingress, egress and utilities as set forth in
the Easement, Joint Use and Mgzintenance Agreameni recorded in Instrument Number

2004086 10000314520, In the Probate Office of Shelby County, Alabama.

ALSO TOGETHER WITH the sign sasement and related non-exclusive easement for ingress, egress
and utilities as set forth in that certain Sign Easement Agreement recorded in instrument Number

20110623000184130, in the Probate Office of Shelby County, Alabama.

Second Amendment to Future Advance Accommodation Mortgage,
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ALSO TEGETHER WITH the drainage easement and related non-exclusive easement for ingress,

eqress and ulilities as set forth in that certain Drainage Easement Agreement recorded in Instrument
Number 20110623000184140, in the Probate Office of Shelby Counly, Alabama.

Filed and Recorded
SN o Official Public Records
é‘x" ',t_‘__ Judge of Probate, Shelby County Alabama, County
A 0 Clerk
' dor Shelby County, AL
\‘\,_ﬂ_f . 11/02/2022 10:55:49 AM
"ff'i H,\%ft??"' $44.00 PAYGE

20221102000410600 ST 37(

Second Amendment to Future Advance Accommodation Mortgage,
Assienment of Rents and Leases and Securnity Agreement (Alabama) —~ Exhibit A Page 2



