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ABOVE SPACE FOR RECORDING INFORMATION ONLY

Prepared by:

Bradley G. Siegal, Esq.

Maynard, Cooper & Gale, P.C.
1901 6™ Avenue North, Suite 1700
Birmingham, Alabama 35203

2022 by EBSCO INDUSTRIES INC , a Delaware Bﬂrporatmn (“Declﬂrant“)

WHEREAS, Declarant 1s the fee simple owner of that real property more particularly
described on Exhibit “A’”, attached hereto and made a part hereof by this reference (the

EaSEmE:nt Are&,”) and

WHEREAS, Declarant desires to declare for the benefit of Development A certain non-
exclusive rec:iprocal access, mﬂintenance and common use eaﬂement rights over portions of the
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NOW, THEREFORE, for and inconsideration of TEN DOLLARS ($10.00), the benefiis

hereby acknowledged, the parties hereto agree as follows:

.

Definitions. Unless the context otherwise requires, capitalized terms used herein shall
have the meanings set forth below:

attached hereto and incorporated herein by reference.

Authorized Users shall mean the agents, employees, representatives, guests, invitees and
licensees of the operators of Development A and Declarant.

their respective successors and assigns, and any person acquiring ownership of a Parcel

easement, nght and privilege in favor of Development A over, across, under and through
the Access Easement Area for the purpose of allowing vehicular and pedestrian access over
and across the Access Easement Area for use by patrons of the respective Parcels along
with access rights ot each Parcel to repair, maintain and access the easements granted
hereunder. Notwithstanding the access nights granted herein, in no event shall
Development A have cross-parking rights on the Access Easement Area. The Access

Easement Area shall be constructed by the Owner of Development A pursuant to plans and
specifications approved by Declarant. The Owner of Development A does hereby
indemnity and agree to be fully responsible for all costs for the construction of the Access
Easement Area. Declarant reserves the right to alter the size of the Easement Area in the
tuture, including dedicating it to the appropriate governmental authorities. Such alterations
shall not impact the rights of Development A to use the Easement Area as contemplated
herein.

a. The owner of Development A shall maintain all portions of Development A,

including any Easement Areas, in good operating order and repair, at its sole cost and
expense.

b. The Access Easement Area shall be constructed by the Owner of Development A.
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that Declarant or future owner expands the use of the Access Easement Area to allow
access to other property within the Tattersall development, the Access Easement Area shall
be maintained by the Owner of Development A. Thereafter, the Owner of Development A
shall share in the maintenance costs for the Access Easement Area with the Declarant, or
1tS successor, 1n a percentage, which shall be equal to 50% for the Owner of Development
A and 50% for the Declarant or its successor at such time as the adjacent land connecting
to the Access Easement Area and for which an easement for use 1s given begins using the
Access Easement Area. The Owner of Development A shall provide the other Owner with
copies of invoices for any maintenance work and shall receive retmbursement for the
outstanding percentage within 30 days of submitting an invoice for such reimbursement.
All parties acknowledge that Development A shall maintain the Access Easement Area and
that cost sharing will not occur until development occurs on the adjacent land for which an
easemment 1s given 1o dnive on the Access Easement Area. Further, all parties acknowledge
and agree that Declarant shall be entitled to dedicate the roadway and improvements upon
which the Access Easement Area 1s provided to the appropriate governmental authornties.
All parties hereto agree to execute such dedication documents once requested.

Conditions of Work. In the event the owner of any Parcel performs work, including

repairs and maintenance, on any Parcel pursnant to the terms of this Agreement (the
“Work™):

a. The Work shall be performed in such a manner so as not to unreasonably interfere
with the use or operation of any other Parcel, including, without limitation, any interruption
to any access and any utility service to any improvements constructed on such other Parcel;

b. Upon the completion of any Work, the Owner of a Parcel perfﬂrmmg the Work
shall restore the other Parcels to the condition which existed immediately prior to such

Work, except to the extent that such Parcels have been maintained or improved as a result
of such Work;

C. The owner of a Parcel performing the Work shall obtain all necessary licenses and
permits required for such Work and all Work shall be done and all improvements
constructed in a good and workmanlike manner and shall be free and clear of all liens of
contractors, subcontractors, laborers and materialmen and all other liens;

d. All Work shall be performed and all improvements constructed in accordance with

all laws, ordinances, codes, rules and regulations of all governmental authorities having
juHSdICtIDI'l over such Work; and

€. Each Parcel must pay for all work performed by it on any Parcel. Such Parcel
owner does hereby indemnify and agree to hold the other Parcel owner harmless from any
costs, liens, damages or claims caused on such Parcel due to work performed by such Parcel
owner.
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Whenever, pursuant to this Agreement, notice or demand shall or may be given to etther
of the parties by the other, and whenever either of the parties shall desire to give to the
other any notice or demand with respect to this Agreement, each such notice or demand
shall be 1n wnting and shall not be effective for any purpose unless the same shall be given
or served as follows: by mailing the same to the other party by registered or certified mail,
return receipt requested, or by overnight courier service provided a receipt 1s required, at
its Notice Address. The “Notice Address™ for each party hereto shall be:

Birmingham, AL 35242
Attention: Brooks Knapp

In the event a Parcel 1s sold, the purchaser ot a Parcel shall file an amendment to this Agreement
to include their notice address.

0.

use and enjoy all easements created hereunder and benefiting said party in such a manner
sO as to not unreasonably interfere with the other party’s use, enjoyment and development
of 1ts respective Parcel. This Agreement shall bind and inure to the benefit of the parties
hereto and their respective legal representatives, successors, heirs, grantees and assigns,
including without limitation, each subsequent owner of either Parcel. The headings herein
are inserted only as a matter of conventence and for reference and in no way define, limit
or describe the scope or intent of this Agreement, nor in any way affect the terms and
provisions hereof. This Agreement constitutes the entire agreement between the parties
with respect to the subject matter hereof. The parties hereto shall not be entitled to rely
upon any statement, promise or representation not heremn expressed, and this Agreement

of the Parcels. Any Owner hereunder hereby agrees to provide an estoppel certificate to the
other Owner in a reasonable time certifying to the terms of this Easement and listing any
known defaults hereunder in such estoppel certificate. This Agreement shall be governed

Defaulting Owner™), then the Defaulting Owner shall be deemed 1n default hereunder in
which event the Non-Defaulting Owner shall have the nght to exercise all rnights and
remedies available to such Non-Defaulting Owner at law or in equity, including, without
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limitatit:m the right t{:} seek injunctiva relief against Or syeciﬁc perfnnnance Uf this

fm'th bE]ElW Addltmnally,,., the Non Defaultmg Owne.r shall a.lso have the ] ght_ but without
being Gbligﬂtad to dﬂ S0, to enter r upon the Pﬂl‘cﬂl Df the Defaulting Owner and pEFfDI‘Hl any
of the m.aint

Df any ac:tmn appmpnata to remedy such default and pmwded such a-:.:tmn 1S dlllgently
carried out to completion, the right of the Non- Def&ultmg Owner to perform the obligations
of the Defaulting Owner will terminate. If a Non-Defaulting Owner elects to perform the
action required to be performed by the Defaulting Owner, then, on completion of such
action, an itemized statement of the reasonable costs thereof incurred by the Non-
Defaulting Owner sha’ll be ﬁubmitted to the Defaulting Owner an,d the amount thereof shal]

paid within thl_rty (30) days fﬂlluw:l_ng submlssmn of an 1tem1.zed statement nf the cnstﬂ
thereof incurred by the Non-Defaulting Owner, then the Defaulting Owner shall also pay
to the Non-Defaulting Owner all attomeys’ fees, court costs and other expenses paid or
incurred by the Non-Defaulting Owner in collecting any amount due to such Non-
Defaulting Owner from such Defaulting Owner. Furthermore, any such Defaulting Owner
agrees to pay to the Non-Defaulting Owner all reasonable attorneys’ fees, court costs and
other expenses paid or incurred by the Non-Defaulting Owner in enforcing this Agreement.

Indemnity and Insurance.

a. The Owner of Development A, for itself and its successors and assigns, does hereby
agree to indemnily, defend and hold the Declarant, any mortgagees thereof and their
respective successors and assigns, harmless from and against any and all claims,
demands, damages, costs, liabilities and expenses, including reasonable attorneys” fees
and expenses, which the then owner of the Access Easement Area, any mortgagees
thereof or any of their respective successors and assigns may suffer, pay or incur as a
result of any injury or damage to person {(including death) or property occurring in, on
or upon any portion of the Access Easement Area in connection with or as a result of
the exercise of the easement rights granted under this Agreement.

b. Each owner further agrees to maintain policies of commercial general liability
insurance issued by reputable companies in amounts of not less than $1,000,000.00 per
occurrence and $2,000,000.00 in the aggregate which shail also name the Owner of the
other Parcel and any mortgagees of such Parcel as additional insureds thereunder.

REMAINDER ot PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the Declarant has executed this Agreement under seal the day
and year written above,

DECLARANT:

EBSCO INDUSTRIES, INC.,
a Delaware corporation

Name: .rr:.nk Knapp
its: Vice President

STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned authority, a Notary Public in and for said County, in said State, hereby
certify that Brooks Knapp whose name as Vice Prestdent of EBSCO Industries, Inc., 1s signed to
the foregoing Agreement, and who is known to me, acknowledged before me on this day that,
being informed of the contents of such agreement, he, in his capacity as such officer and with fuil
authority, executed the same voluntarily for and as the act of said corporation on the day the same
bears date.

Given under my hand this the _ 24

day of August, 2022.

[NOTARIAL SEAL]
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Development A

Lot 10-A, according to the Amended Map of Tattersall Park Resurvey No. 9, as recorded in Map
Book 56, Page 82, 1n the Probate Office of Shelby County, Alabama.
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EXHIBIT “B”
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