20220728000295570

07/28/2022 11:11:28 AM

MORT 1/27
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MORTGAGE FUNDING 01 LLC
331 PARK AVENLUE SOUTH, SUITE 90K
NEW YORK. New York 10010

WHEN RECORDED, RETURN TO:

MORTOGAGE FUNDING O LLC
C/O0 ARROW SERVICING

3230 COMMERCE PLACE STE B
WEST PALM BEACH, FL 33407

Loan No. EV4396
Property 1D No.: 13-6-13-1-002-078.G00

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, FIXTURE FILING,
AND SECURITY AGREEMENT

Note Amount: $146,250.00
Property Address: 413 CAMBRIAN RIDGE TRAIL, PELHAM, Alabama 35124

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCORDANCE WITH THE
ALABAMA UNIFORM COMMERCIAL CODE.

This Morigage, Assignment of Leases and Rents, Fixture Filing, and Security Agreement (the
“Security Instrument” or “Mortgage™) 1s made as of July 27, 2022, among HARRIS ESTIAS, LLC, a

ATLANTA, Georgia 30308; and MORTGAGE FUNDING 01 LLC, as mortgagee (“Lender”), whose
address is 331 PARK AVENUE SOUTH, SUITE 909, NEW YORK, New York 10010.

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and tumely payment of the Indebtedness and the full and timely performance and
discharge of the Obligations, Borrower does hereby irrevocably and unconditionally MORTGAGE,
GRANT, ASSIGN, REMISE, BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of
Lender the Mortgaged Property, with power of sale and right of entry, subject only to the Permitted
IFncumbrances, to have and to hold the Mortgaged Property to Lender, its successors and assigns forever,
and Borrower does hereby bind itself, its successors, and tts assigns to warrant and forever defend the title
to the Mortgaged Property to Lender against anyone lawfully claiming it or any part of 1t; provided,
however, that if the Indebtedness is paid in full as and when it becomes due and payable and the Obiigations
are performed on or before the date they are to be performed and discharged, then the hens, secunty
interests, estates, and rights granted by the Loan Documents shall terminate; otherwise, they shali remain
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in full force and effect. As additional security for the full and nmely payment of the Indebtedness and the
full and timely performance and discharge of the Obligations, Borrower grants to Lender a security interest
in the Personalty, Fixtures, Leases, and Rents under Articte Nine of the Uniform Commercial Code in effect
in the state where the Mortgaged Property is located. Borrower further grants, bargains, conveys, assigns,
transfers, and sets over 1o Lender, a security interest in and to all of Borrower’s right, title, and interest in,
to, and under the Personalty, Fixtures, Leases, Rents, and Mortgaged Property (to the extent characienzed
as personal property) to secure the full and timely payment of the Indebledness and the full and timely
performance and discharge of the Obligations.

Borrower agrees o execute and deliver, from time to time, such further instruments, including, but
not himited 10, security agreements, assignments, and UCC financing statements, as may be requested by
Lender to confirm the lien of this Security Instrument on any of the Mortgaged Property. Borrower further
irrevocably grants, transfers, and assigns to Lender the Rents. This assignment of Rents is to be effective
10 create a present security interest in existing and future Rents of the Morigaged Property.

TO MAINTAIN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAL CONSIDERATION FOR THLE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY THE LOAN DOCUMENTS, BORROWER HEREBY COVENANTS,
REPRESENTS, AND AGREES AS FOLLOWS:

1. Definitions. For purposes of this Secunty Instrument, each of the following terms shall have the
following respective meanings:
1.1 “Attorneys’ Fees.

Mortgaged Property, including, but not limited to, any action for waste, and enforcing its rights under this
Security [nstrument.
I.2 “Borrower.”

1.2.1. The named Borrower in this Security Instrument;

1.2.2. The obligor under the Note, whether or not named as Borrower 1n this Security
Instrument; and

1.2.3.  Subject to any himitations ot assignment as provided for in the Loan Documents,
the heirs, legatees, devisees, administrators, executors, siuccessors in interest to the Mortgaged Property,
and the assigns of any such person.

All references to Borrower in the remainder of the Loan Documents shall mean the obligor
under the Note.

1.3 “Event of Default.” An Event of Default as defined in the Loan Agreement.

1.4 “Fixtures." All right, title, and interest of Borrower in and to ail matenals, supphes,
equipment, apparatus, and other items now or later attached to, installed on or in the Land or the
Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements under the
laws of the state where the Mortgagzed Property 1s located, including the Umiform Commercial Code.
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“Fixtures™ includes, without limitation, all items of Personalty to the extent that they may be deemed
Fixtures under Gnvemeutal Reqmmments

1.5 *Governmental Authority.” Any and all courts, boards, agencies, commissions, offices,
or authorities of ﬂ!‘l}’ nature whatsmﬁver for any governmental unit (federal, state, county, district, mumcipal
city, or Ejlthﬂrwm&) whether now or lmff:r 11} emstﬂnw

1.6 _ codes, ordinances,
regulations, en_a.f:.tmﬂnts.,. de-::rﬂ:e:s, __]ud ents_,, and c:rd&rs of an}' {mvemmﬂmal Autht::nr] ty.

1.7 “Impositiens.” All real estate and personal property taxes, water, gas, sewer, electricity,
and other utility rates and charges; charges imposed under any subdivision, planned umt development, or
condomintum declaraiion or restrictions; charges {or any easement, {icense, or agreement maintained for
the benefit of the Mortgaged Property, and all other taxes, charges, and assessments and any interest, costs,
or penalties o1 any kind and nature that at any time before or after the execution of this Security Instrument
may be assessed, levied, or imposed on the Mortgaged Property or on its ownership, use, occupancy, or
enjoyment.

1.8 “Improvements.” Any and all buildings, structures, improvements, fixtures, and
appurtenances now and later placed on the Mortgaged Property, including, without limitation, all apparatus
and Equipmﬂnt whether or not physically affixed to the land or any building, which is used to provide or
supply air cooling, air conditioning, heat, gas, water, light, power, refrigeration, ventilation, laundry, drying,
dish washing, garbage disposal, or other services; and all elevators, escalators, and related machinery and
equipment, fire prevention and extinguwishing apparatus, security and access E:Lmtml apparatus, partitions,
ducts, compressors, plumbing, ovens, refrigerators, dishwashers, disposals, washers, dryers, awnings, storm
windows, storm doors, screens, blinds, shades, curtains, curtain rods, mirrors, cabinets, paneling, rugs,
attached floor coverings, furniture, pictures, antennas, pools, spas, pool and spa operation and maintenance
f:quipmﬂnt amfl apparatug Hﬂd trees and p]anis '1 mcated on ihe Mm'tgaged F‘I'Dperf}’ all nf whin:h inciuding

Pmperty cnnvﬂyed (@ Lﬁﬁdﬂ‘ undar t]‘m; Sm;unty Instmmem.

1.9 “Indebtedness.” The principal of, interest on, and all other amounts and payments due
under or evidenced by the following:

1.9.1. The Note (including, without hmitation, the prepayment premium, late payment,
and other charges payable under the Note);

1.9.2. The Loan Agreement;

1.9.3.  This Security Instrument and all other Loan Documents:;

1.9.4.  All funds later advanced by Lender to or for the benefit of Borrower under any
provision of any of the Loan Documents;

£.9.5.  Any future loans or amounts advanced by Lender to Borrower when evidenced by
a written instrument or document that specifically recites that the Obligations evidenced by such document
are secured by the terms of this Security Instrument, including, but not limited to, funds advanced to protect
the security or priority of the Security Instrument; and

1.9.6, Any amendment, modification, extension, rearrangemeni, restatement, renewal,
substitution, or replacement of any of the foregoing.

1.10  *Land.” The real estate or any interest in 1t described in Exhibit “A™ attached to this
Security Instrument and made a part of it, together with all Improvements and Fixtures and all rights, titles,
and 1nteresls appurtenant 1o i,

1.11 “Lﬂases i ﬂny and al.l 'leases Eub]eases ﬁcen%eﬂ u:}nwﬂf-;itms or {:-ther ﬂgreeme:nts
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mine, reside 1n, sell, or use the Mortgaged Property, and all other agreements, including, but not hhmited to,
utility contracis, maintenance agreements, and service contracts that in any way relate to the use, occupancy,
operation, maintenance, enjoyment, or ownership of the Mortgaged Property, except any and all leases,
subleases, or other agreements under which Borrower is granted a possessory interest in the Land,

1.12 “Lender.” The named Lender in this Security Instrument and the owner and holder
(including a pledgee) of any Note, Indebtedness, or Obligations secured by this Security Instrument,
whether or not named as Lender in this Security Instrument, and the heirs, legatees, devisees,
administrators, executors, successors, and assigns of any such Person.

1.13  “Loan.” The extension of credit made by Lender to Borrower under the terms of the Loan
Documents.

Loan, 1n such form as 1s acceptable to Lender, together with any and all rearrangements, extensions,
renewals, substitutions, replacements, modifications, restatements, and amendments thereto.
1.15  “Loan Documents.” Collectively, this Security Instrument, the Noie, and all other

instruments and agreements required to be executed by Borrower or any guarantor in conneciion with the
Loan.

1.14  “Loan Agreement.” The l.oan and Secunty Agreement given by Borrower evidencing the

1.16 “Mortgaged Property.” The Land, Improvements, Fixtures, Personalty, Leases, and

Rents that 1s descrnibed as follows:

SEE EXHIBIT "A” ATTACHED HERETO AND MADE A PART HEREOF,

commonly known as: 413 CAMBRIAN RIDGE TRAIL, PELHAM, Alabama 35124
Property 1D No.: 13-6-13-1-002-078.,00{

together with:

1.16.1. All right, title, and interest {including any claim or demand or demand in law or
equity) that Borrower now has or may later acquire in or to such Mortgaged Property; all easements, rights,
privileges, tenements, hereditaments, and appurtenances belonging or in any way appertaining to the
Morigaged Property; all of the estate, right, title, interest, claim, demand, reversion, or remainder of
Borrower 1n or to the Morigaged Property, either at law or in equity, in possession or expeciancy, now or
later acquired; all crops growing or te be grown on the Mortgaged Property; all development rights or
credits and air nghts; all water and water rights (whether or not appurtenant to the Mortgaged Property) and
shares of stock pertaining to such water or water rights, ownership of which affects the Mortgaged Property;
all minerais, oil, gas, and other hydrocarbon substances and rights thereto in, on, under, or upon the
Mortgaged Property and all royalties and profits from any such rights or shares of stock; all right, title, and
interest of Borrower in and to any streets, ways, alleys, strips, or gores of land adjoining the Land or any
part of 1t that Borrower now owns or at any time later acquires and all adjacent tands within enclosures or
occupied by buildings partly situated on the Mortzaged Property;
or its operation or used in connection with i, including, without bimitation, permits, licenses, plans,
specthications, construction contracts, subcontracts, bids, deposits for utility services, installations, refunds
due Borrower, trade names, trademarks, and service marks:

1.16.3. All of the nghi, title, and interest of Borrower in and to the land lying in the bed
ol any street, road, highway, or avenue in front of or adjoming the Land;
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1.16.4. Any and all awards previously made or later to be made by any Governmental
Authority to the present and all subsequent owners of the Mortgaged Property that may be made with
respect to the Mortgaged Property as a result of the exercise of the right of eminent domain, the alteration
of the grade of any street, or any other imjury to or decrease of value of the Mortgaged Property, which
award or awards are assigned to Lender and Lender, at its option, 15 authorized, directed, and empowered
to collect and receive the proceeds of any such award or awards from the authorities making them and to
give proper receipts and acquittances for them;

1.16.5. All certificates of deposit of Borrower in Lender’s possession and all bank
accounts of Borrower with Lender and their proceeds, and all deposits of Borrower with any Governmental
Authonty and/or public utility company that relate to the ownership of the Mortgaged Property;

1.16.6. All Leases of the Mortgaged Property or any part of it now or later entered into
and all right, title, and interest of Borrower under such Leases, including cash or securities deposited by the
tenants to secure performance of their obligations under such Leases (whether such cash or securitses are
to be held until the expiration of the terms of such Leases or applied to one or more of the instaliments of
rent coming due immediately before the expiration ot such terms), all rights to all wnsurance proceeds and
unearned msurance premiums arising from or relating to the Mortgaged Property, all other rights and
easements of Borrower now or later existing pertaining to the use and enjoyment of the Mortgaged Property,
and all neht, title, and interest of Borrower 1n and to all declarations of covenants, conditions, and
restrictions as may affect or otherwise relate to the Mortgaged Property;

1.16.7. Any and all proceeds of any insurance poiicies covering the Mortgaged Property,
whether or not such insurance policies were required by Lender as a condition of making the Loan secured
by this Security Instrument or are required to be maintained by Borrower as provided below in this Security
Instrument; which proceeds are assigned to Lender, and Lender, at its option, 1s authonzed, directed, and
empowered to collect and receive the proceeds of such insurance policies from the insurers 1ssuing the same
and to give proper recetpts and acquittances for such policies, and to apply the same as provided below;

1.16.8. Ifthe Mortgaged Property includes a leasehold estate, all of Borrower’s right, title,
and interest In and to the lease, more particularly described in Exhibit A attached to this Security
Instrunient {the “Leasehold™) including. without limitation, the right to surrender, terminate, cancel, waive,

1.16.2. All plans and specifications for the Improvements; all coniracts and subcontracts
relating to the Improvements; ail deposits {including tenants’ security deposits; provided, however, that if
Lender acquires possession or control of tenants” security deposits Lender shall use the tenants’ security
deposits only for such purposes as Governmental Requirements permit), funds, accounts, contract rights,
instruments, decuments, general intangibles, and notes or chattel paper arising from or in connection with
the Mortgaged Property, all permits, licenses, certificates, and other rights and privileges obtained 1
drawings, construction contracts, notes, drafts, documents, enzimeering and architectural drawings, letters
of credit, bonds, surety bonds, any other intangible nghts relating to the Land and Improvements, surveys,
and other reports, exhibits, or plans used or to be used in connection with the construction, planning,
operation, or maintenance of the Land and Improvemenis and all amendments and modifications; all
proceeds arising from or by virtue of the sale, lease, grant of option, or other disposition of ali or any part
of the Mortgaged Property (consent to same 1s not granted or imphed); and all proceeds (including premium
refunds) payable or to be payable under each insurance policy relating to the Mortgaged Property:;
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1.16. m Al] trade names, trademarks S}-’mhﬂlﬂ EEﬁiEE‘ maﬂcs a-nd gmdwill asamiated
HEEd in connection w:th the use or cnperatmn mf t_he Mﬂr‘tgagﬁd Pfﬁpﬂrt}g
] 16. 1'] All tax mfunds* hi]]a notes, imenmriﬁs accounts amf:l charges rer:eimble credita

bmlds anu:l d&pnsua, aﬂd El]] pl‘ﬂ{lﬂﬁfﬁ‘i a..nd pmduut"; uf the Mm‘tgaged Pmperty,

[.16.12. All money or other personal property of Borrower (including, without limitation,
any Instrument, deposit account, general intangible, or chattel paper, as defined in the Uniform Commercial
Code) previously or later delivered to, deposited with, or that otherwise comes inlo Lender’s possession;

1.16.13. All accounts, contract rights, chattel paper, documents, instruments, books,
records, claims against third parties, money, securities, drafts, notes, proceeds, and other items relating io
the Mortgaged Properiy; '

1.16.14, All construction, supply, engineering, and architectural contracts executed and to
be executed by Borrower for the construction of the Iinprovements; and

1.16.15. All proceeds of any of the foregoing.

As used 1n this Security [nstrument, “Mortgaged Property” is expressly defined as meaning
all or, when the context permits or requires, any portion of it and all or, when the context permits or requires,
any interest in it. '

1.17  “Note.” The Secured Note payable by Borrower to the order of Lender in the principal
ammum of Dne Hundr&d K urn---Sn T huusand Twcr Hundred Flflf} and ﬂﬂflﬂﬂ Dullars ($146 250 I]Iil}a
w1th aﬂ_y a.ﬂd ﬂll rearra_ngem Ents, EKIE]‘ISIGHE, rﬂnﬂwalﬂg Euhstlmtl.nns, rﬁp]aﬂﬂmﬁﬁtﬂ, mc}dlf cmmna,
restatements, and amendments to the Secured Note. '

1.18  “Obligations.” Any and all of the covenants, warranties, represemtations, and other
obligations (other than to repay the Indebtedness) made or undertaken by Borrower to Lender as set forth
in the Loan Documents; any lease, sublease, or other agreement under which Borrower is granted a
possessory interest in the Land; each obligation, covenant, and agreement of Borrower in the Loan
Documents or 1n any other document executed by Borrower in connection with the loan(s) secured by this
Security Instrument whether set forth in or incorporated into the Loan Documents by reference; each and
every monetary provision of all covenants, conditions, and restrictions, if any, pertaining to the Mortgaged
Property and on Lender’s written request, the enforcement by Borrower of any covenant by third parties to
pay maintenance or other charges, if they have not been paid, or vahid legal steps taken to enforce such
payment within 90 days after such written request 1s made; if the Mortgaged Property consists of or includes
a leasehold estate, each obligation, covenant, and agreement of Borrower arising under, or contained in, the
mstrument(s) creating any such leasehold; all agreements of Borrower to pay fees and charges to Lender
whether or not set forth in this Security Instrument; and charges, as allowed by law, when they are made
for any statement regarding the obligations secured by this Security Instrument.

The Obligations specifically exclude the Environmental Indemnity Agreement dated the
date of this Security Instrument, executed by Borrower and any guarantor of the Loan, which is not secured
by this Security Instrument.

1.19 “Fermledhncumhrances & Al: an}f parucuiar fime, {a) henf-; ﬁ‘mr taxes, assessments, or

I and I_.l_ t::f an ALT;’% ut]tf: pt:lm}f to bE: ISSUﬂd m LE;n_df_':r ﬁ::-].].mwmg rﬂc:-mdatmn i:-f I‘-ZhE S_Et_:umy In_stmment?
and (¢) hens 1n favor of or consented to in writing by Lender.

............................. -
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ventures, and any other form of legal entity.

1.21  “Personalty.” All of the right, title, and interest of Borrower in and to all tangible and
intangibie personal property, whether now owned or later acquired by Borrower, including, but not limited
to, water rnights (to the extent they may constitute personal property), all equipment, inventory, goods,
consumer goods, accounts, chattel paper, instruments, money, general intangibles, fetter-of-credit rights,
deposit accounts, investment property, documents, minerals, crops, and timber {as those terms are defined
in the Uniform Commercial Code) and that are now or at any later time located on, attached to, instailed,
placed, used on, in connection with, or are required for such attachment, installation, placement, or use on
the Land, the Improvements, Fixtures, or on other goods located on the Land or Improvements, together
with all additions, accessions, accessories, amendments, modifications to the Land or Improvements,
extensions, renewals, and enlargements and proceeds of the Land or Improvements, substitutions for, and
income and profits from, the Land or Improvements. The Personalty inciudes, but is not limited to, all
goods, machinery, tools, equipment {including fire sprinklers and alarm systems); building materials, air
conditioning, heating, refrigerating, electronic monitoring, entertainment, recreational, maintenance,
extermination of vermun or insects, dust removal, refuse and garbage equipment; vehicle maintenance and
repair equipment; office furniture (including tables, chairs, planters, desks, sofas, shelves, lockers, and
cabinets); safes, furnishings, appliances (including ice-making machines, refrigerators, fans, water heaters,
and 1ncinerators); rugs, carpets, other floor coverings, draperies, drapery rods and brackets, awnings,
window shades, venetian blinds, curtains, other window coverings; lamps, chandeliers, other lighting
fixtures; office maintenance and other supplies; loan commitments, financing arrangements, bonds,
construction contracts, leases, tenants” security deposits, licenses, permits, sales contracts, option contracts,
lease contracts, insurance policies, proceeds from policies, plans specifications, surveys, books, records,
funds, bank deposits; and all other intangible personal property. Personalty also includes any other portion
or items of the Mortgaged Property that constitute personal property under the Uniform Commercial Code.

1.22  “Rents.” All rents, issues, revenues, income, proceeds, rovalties, profits, license fees,
prepaid municipal and utility fees, bonds, and other benefits to which Borrower or the record title owner of
the Mortgaged Property may now or later be entitled from or which are derived from the Mortgaged
Property, including, without lunitation, sale proceeds of the Mortgaged Property; any room or space sales
or rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,
possessing, operating from or in, residing in, selling, mining, extracting, or otherwise enjoying or using the
Mortgaged Property.

1.23 “Untform Commercial Code.” The uniform commercial code as found in the statutes of
the state in which the Mortgaged Property is located.

1.24  “Water Rights.” All water rights of whatever kind or character, surface or underground,
ﬂppmpnatwe decreed, or vested, that are appurtenant to the Morigaged Property or otherwise used or useful
in connection with the intended development of the Mortgaged Property.

Any terms not otherwise defined in this Security Instrument shall have the meaning given them in
the Loan Agreement and Note, dated of even date herewith between Borrower and Lender.

1.20  “Person.” Natural persons, corporations, partnerships, unincorporated associations, joint

aged Property. Borrower shall (a) keep the Mortgaged

Ffﬂpﬁl"t}’ m éﬂﬂd EDdlt]DI‘l n feﬁaj m subﬂ;tant;a]]y alter, remove, or demolish the Mortgaged
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Pmperty or any of the Improvements except when incideni to the replacement of Fixtures, equipment,
nachinery, or appliances with items of like kind; (c) restore and repair to the equivalent of its original
e..:r:md_ltmn all or any part of the Mortgaged Pmpﬁﬂy that may be damnaged or destroyed, including, but not
nmited to, damage from termites and dry rot, soil subsidence, and construction defects, whether or not
msurance proceeds are available to cover any part of the cost of such restoration and repair, and regardless
of whether Lender penmits the use of any insurance proceeds to be used for restoration under this Security
Instrument; {d) pay when due all claims for labor performed and maierials furnished in connection with the
Mortgaged Property and not permit any mechanics’ or materialman’s lien to arise against the Mortgaged
Property or furmsh a loss or liability bond against such mechanics’ or materialman’s lien claims; (e) comply
wilﬁ:h all ]awq aﬁleting the 'Mﬂrtgagad Pmpeﬂy or requiring that fmy a?t&ratiﬂns re;:mirs replamments | or
5uffer;_ or penmt any act or "r"‘I(Il]ﬂT]_El]l nf law Lo occur on _:,t.,, (g} not abandc&n ﬂ‘]f: Mﬂﬂgﬂged Pmpﬁﬂy? i,’h_)
cultivate, irrigate, tertilize, fumigate, and prune in accordance with prudent agricultural practices; (i) if
required by Lender, provide for management satisfactory 1o Lender under a management contract approved
by Lender; (j) notify Lender in writing of any condition at or on the Mortgaged Property that may have a
significant and measurable effect on its market value; (k) if the Mortgaged Property is rental property,
generally operate and maintain it in such manner as to realize its maximum rental potential; and (1) do all
other thmgq that the character or use of the Mortgaged Property may reasonably render necessary to
maintain it 1n the same condition (reasonable wear and tear expected) as existed at the date of this Security
Instrum ent,
3. Use of Mortgaged Property. Unless otherwise required by Governmental Requirements or unless
[Lender mherw;m pmwdﬁza prior written consent, Borrower shall not change, nor allow changes in, the use
of the Mortgaged Property from the current use of the Mortgaged Property as of the date of this Security
Instrument. Borrower shall not initiate or acquiesce in a change in the zoning classification of the
Mortgaged Property without Lender’s prinr wri tten consent.
4. Condemnation and Insurance Proceeds.
4.1

Asunmentm______Lender. The pmceeds of any award or claim for damag&s direct or

consequential, in connection with any condemnation or other taking of or damage or injury to the
Mortgaged Property, or any part of it, or for conveyance in lieu of condemnation, are assigned to and shali
be paid to Lender, regardless of whether Lender’s security is impaired. All causes of action, whether
m‘:{:med beﬁ::re or aﬁer thﬂ date of t‘his ‘Em‘:urii}r Instmmam {'}f ai] t}rpes :Fm' damagﬂf; or injury {0 ﬂlﬁ

Mﬂﬂgaged Pmpeﬂ:}r Ot any pdr‘t {::vf I1f, l.ncludm _g, wﬂhﬂul hmlta‘tmn, CAUSES ﬂl mtmn ansmg in mrt or contract
or N ﬂquit}g are ESSigﬁEﬁ (o Lendw as addiiiﬁnal Segurity- aﬂd the ]JI‘{)EEEﬂS ﬂhall Ehe paic:] to Lender Lender

damage in an}f mfhi*:r NIANNEr 1N eXCEess t:lf $2,ﬂﬂﬂ DD or me:-w]edge of the mstltutmn Df ANy prﬂﬂ-&ﬁdlﬂg
relating to condemnation or other taking of or damage or injury to all or any portion of the Mortgaged
Property. Lender, in its sole and absolute discretion, may participate in any such proceedings and may join
Borrower n adjusting any loss covered by insurance. Borrower covenants and agrees with Lender, at
Lender’s request, to make, execute, and deliver, at Borrower’s expense, any and alt assignments and other
instruments sufficient for the purpose of assigning the aforesaid award or awards, causes of action, or claims

€3 2007 CGreract Law Firm; All Rights Reserved. Flm*'_. 14721
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of damages or proceeds to Lender free, clear, and discharged of any and all encumbrances of any kind or
nature.

4.2  Insurance Pavments. All compensation, awards, proceeds, damages, claims, insurance
recoveries, rights of action, and payments that Borrower may receive or to which Lender may become
entitled with respect to the Mortgaged Property if any damage or injury occurs to the Mortgaged Property,
other than by a partial condemnation or other partial taking of the Mortgaged Property, shall be paid over
to Lender and shall be applied first toward retmbursement of all costs and expenses of Lender in connection
with their recovery and disbursement, and shall then be applied as follows:

4.2.1.  Lender shall consent to the application of such payments to the restoration of the
Mortgaged Property so damaged only if Borrower has met all the following conditions (a breach of any one
of which shall constitute a defauit under this Security Instrument, the Loan Agreement, the Note, and any
other Loan Documents): (a) Borrower is not in default under any of the terms, covenants, and conditions of
the Loan Documents; (b) all then-existing Leases affected in any way by such damage will continue in full
fﬂru, a:nd eﬁect* {"c) Lender ifr. satisf"ed that the insuram.e or award pmceeds plu-; any SUILS Hddﬂd hy’

G{wer‘nmﬂntﬂl REQUII’EIHEHtS (_d) W1l';]11ﬂ lﬁ{} cl.ays aftﬂr tllﬂ dﬂmagﬁ to th_e. Mnﬂgagﬂid Prﬂpﬂﬂ.y& Emrrc}wer
presents to Lender a restoration plan satisfactory to Lender and any local planning department, which
inciudes cost estimates and schedules; (¢) construction and completion of restoration and rebuilding of the
Mortgaged Property shall be completed in accordance with plans and specifications and drawings submitted
to Lender within 3( days after receipt by Lender of the restoration plan and thereafter approved by Lender,
which plans, specifications, and drawings shall not be substantially modified, changed, or revised without
Lender’s prior written consent; (f) within 3 months after such damage, Borrower and a licensed contractor
satisfactory to Lender enter into a fixed price or guaranteed maximum price contract satisfactory to Lender,
providing for complete restoratton in accordance with such restoration plan for an amount not to exceed the
arnourt cmf ﬁ.mds 'heid or 10 be ]mld ljy L-:—:nder {g} all restﬂratinn Df the 'Imprmsementg SO damagﬂd or

the Impr{}vﬁmentﬁ SO damaged Or -:lestmyed bef‘hre f-'-m:h dmnﬂge or ﬂE‘-‘.thH] on; {]1) Lender rﬂamnabl'y
determines that there i1s an identified source {(whether from income from the Mortgaged Property, rental
loss insurance, or another source) sufficient to pay all debt service and operating expenses of the Mortgaged
Property during its restoration as required above; and (i) any and all funds that are made available for
restoration and rebulding under this Section shall be disbursed, at Lender’s sole and absolute discretion to
Lender, through Lender, or a title insurance or trust company satisfactory to Lender, in accordance with
standard construction lending practices, including a reasonable fee payable 1o Lender from such funds and,
'if LEITIdET requ&sts me&hmﬁcs* lien waivers and titie insurmme date dﬂWt‘l"i aﬁd {he prmfisinn ﬂf pﬂ}'“mﬂm
ahs-i}lu te dlSCrEtlﬂI]_ Or
4.2.2. 1f fewer than all conditions (a) through (i) above are satisfied, then such payments
shall be applied in the sole and absolute discretion of Lender (a) to the payment or prepayment, with any
applicable prepayment premium, of any Indebtedness secured by this Security Instrument in such order as
Lender may determine, or (b} to the reimbursement of Borrower’s expenses incurred in the rebuilding and
restoration of the Mortgaged Property. If Lender elects under this Section to make any funds available to
restore the Mortgaged Property, then all of conditions (a) through (i) above shall apply, except for such
conditions that Lender, in its sole and absolute discretion, may waive.
4 3 Hatﬂrml L.oss Nﬂt____quered If any matertal ]:rart ﬂf l:he M{i}]’tgﬂgﬂd Pmpert}f 15 damagﬁd
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Governmental Requirements, is not adeguaiely covered by insurance proceeds collected or 1n the process
of collection, Borrower shall deposit with Lender, within 30 days after L.ender’s request, the amount of the
loss not so c-ﬂvered

INsurance r&mvm&s, T ghta ﬁf a::tmng ‘and pa}rm ents that B{}rmwezr may recetve or - to whmh ﬂrmwer may
become entitled with respect to the Mortgaged Property in the event of a total condemnation or other total
taking of the Mortgaged Property shall be paid over to Lender and shatl be applied first to reimbursement
f}f a]l l. Ender’s costs and expenses in -::ﬂnnei:tiim with t‘hE‘it‘ r‘&cﬂvar} and shall then be applied 10 fhe

untr] ﬂf‘lE Indebtﬁdness EEELITE{:] hy ﬂ]lS SEt‘:um}r Insr.trumam haa hEEn ]Jﬂ]d and satlsf' Ed n ﬁll] Any ﬁurp]us
I"f:mammg ﬂﬂ:er pa}fment and Satﬁfﬂctmn of thf: Indebtedness secured by this Security Instrument shall be

Insurance rer.:meﬁe&. rlghtq m ai;:tmn “and payments {“Awmded Fund*a } thal: Bn:m ower may rec:ew& OT ’n:n
wh]ch Eﬂnnwer ma}f bec::mnﬁz E-l”ll’.’lﬂﬂﬁ wﬂh TES[JEET to the Mﬂngaged Prﬂper‘t}f m 1]1& event of a partla.]
ﬂgl’ﬁﬂ i “m'u-"’lﬁ"’l_tl1:1,g3 b]‘lﬂ]] bﬁ: dlwded mm twa:: pnﬂmnsk one Equﬂl to th& pﬂn-:,‘:lpal bﬂlﬂt‘lLE t:lf the; Nﬂt& ai the
time of receipt of such Awarded Funds and the other equal to the amount by which such Awarded Funds
exceed the principal balance of the Note at the time of receipt of such Awarded Funds. The first such
portion shall be applied to the sums secured by this Security Instrument, whether or not then due, including
but not limited to principal, accrued interest, and advances, and in such order or combination as Lender
may determine, with the balance of the funds paid to Borrower.

4.6 Cure of Waiver of Default. Any application of such Awarded Funds or any portion of it
to any Indebtedness secured by this Security Instrument shall not be construed to cure or waive any default
or notice of default under this Security Instrument or invalidate any act done under any such detault or
notice,

5. Taxes and Other Sums Due. Borrower shall promptly pay, satisty, and discharge: (a) all

Impnsltmns affectm;: the Mnﬂgaged Property before they become delinquent; (b) such other amounts,
ﬂhargEdblE dgam%t Bm*mwer or the Mnﬂzgaged Fmpertyﬁ a5 Lender I'Ed&ﬂﬂﬂh]}" drf:ems necessary 1 to pmtect

‘the Ohhgatmns {-::} al] eur:umbmm;eﬁ Llﬁargﬁﬂ and IIEHS on ihE: Mﬂﬂgﬂged Pmperty, wnh H]IZEI‘ESI wh,lc:h
in Lender’s judgment are, or appear to be, prior or superior to the lien of this Security Instrument or all
costs necessary to obtain protection against such lien or charge by title insurance endorsement or surety
company bond; (d) such other charges as Lender deems reasonable for services rendered by Lender at
Borrower’s request; and (e) all costs, fees, and expenses incurred by Lender in connection with this Security
Instrument, whether or not specified in this Security Instrument.

On Lender’s request, Borrower shall promptly furnish Lender with all notices of sums due for any
amounts specified in the preceding clauses 5(a) through (&), and, on payment, with wnt{en evidence of such
payment. If Borrower fails to promptly make any pavinent required under this Section, Lender may (but 15
not obligated to) make such payment. Borrower shall notify Lender immediateiy on receipt by Borrower
ﬂf' notice of any increase in the assessed value of the Mortgaged Property and agrees that Lender, 1
Borrower’s name, may (but is not obligated to} contest by appropriate proceedings such increase in
assessment. Without Lender’s prior wrilten consent, Borrower shatl not allow any lien inferior to the lien
of this Security Instrument to be perfected against the Mortgaged Property and shall not permit any
improvement bond for any unpaid special assessment to issue.
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6. Leases of Mortgaged Property by Borrower. At Lender’s request. Borrower shall furnish Lender
with executed copies of all Leases of the Mortgaged Property or any portion of it then in force. If Lender
so requires, all Leases later entered into by Borrower are subject to Lender’s prior review and approval and
must be acceptable to Lender in form and content. Each Lease must specifically provide, inter alia, that (a)
it is subordinate to the lien of this Security Instrument; (b) the tenant attorns to Lender (and Borrower
consenis {0 any such attornment). such attornment to be effective on Lender's acquisition of title to the
Mortgaged Property; {(c¢) the tenant agrees to execute such further evidence of attornment as Lender may
from time to time request; {d) the tenant’s attornment shall not be terminated by foreclosure; and (e) Lender,
at Lender’s option, may accept or reject such attornment. If Borrower learns that any tenant proposes to

(1) take measures reasonably calculated to prevent the accrual of any such right of seteff} (11) notify Lender
of all measures so taken and of the amount of any setoff claimed by any such tenant; and (iii) within 10
days alter the accrual of any nght of setoff against rent, reimburse any tenant who has acquired such right,
in full, or take other measures that will effectively discharge such setoff and ensure that rents subsequently
due shall continue to be payable without claim of setoff or deduction.

A1 Lender’s request, Borrower shall assign to Lender, by written instrument satisfactory to Lender,
all Leases of the Mortgaged Property, and all security deposits made by tenants in connection with such
Borrower with respect to such Lease, and Lender, in Lender’s sole and abselute discretion, shall have the
rnght to modify, extend, or terminate such Lease and to execute other further leases with respect to the
Mortgaged Property that 1s the subject of such assigned Lease.

Neither Borrower, tenant nor any other occupant of the Mortgaged Property shall use the
Mortgaged Property, except in comphance with all applicable federal, state, and local laws, ordinances.
rules and regulations; nor shall Borrower, tenant or any other occupant cause the Mortgaged Property to
become subject to any use that 18 not 1n compliance with all applicable federal, state, and local laws,
ordinances, rules and regulations.

If Borrower suspects any tenant or other occupant of the Mortgaged Property is using the
Mortgaged Property in a manner that s not in compliance with any Governmental Requirement to which
Borrower, tenant, or any other occupant of the Mortgaged Property is subject, Borrower shall immediately
{ake appropnate action to remedy the viclation, and shall notify Lender of any potential violation within
one (1) day of discovery of any such potential violation. Any potential violation by a tenant or any other

terms of the Loan Agreement, the Note and this Security Instrument; and upen the occurrence of any such
violation, Lender, at Lender’s option, may, without prior notice, declare all sums secured by this Security
[nstrument, regardless of their stated due date{s), immediately due and pavable and may exercise all rights
and remedies in the Loan Documents.

7. Right to Collect and Receive Rents. Despite any other provision of this Security Instrument,
Lender grants permission to Borrower to coltect and retain the Rents of the Mortgaged Property as they
become due and payabie; however, such permission 1o Borrower shall be automatically revoked on default
by Borrower in payment ol any Indebtedness secured by this Secunity Instrument or in the performance of
any of the Obligations, and Lender shall have the righis set forth in the laws and regulations where the
Mortgaged Property is located regardless of whether declaration of defauit has been delivered, and without
regard to the adequacy of the security for the Indebtedness secured by this Security Instrument. Failure of
or discontinuance by Lender at any time, or from time to time, to collect any such Rents shall not in any

manner affect the subsequent enforcement by Lender at any time, or from time to time, of the right, power,

i 2007 Geraci Law Firm: All Rizhis Reserved. Rev. (0421

Mortgage | Loan No, EV43096 Borrower’s Iniiials: .




20220728000295570 07/28/2022 11:11:28 AM MORT 12/27

and authority to collect these Rents. The receipt and application by Lender of all such Rents under this
Secunity Instrument, after execution and delivery of declaration of default and demand for sale as provided
in this Security Instrument or during the pendency of trustee’s sale proceedings under this Security
Instrument or judicial foreclosure, shall neither cure such breach or default nor affect such sale proceedings,
or any sale made under them, but such Rents, less all costs of operation, maintenance, collection, and
Attorneys’ Fees, when received by Lender, may be applied in reduction of the entire Indebtedness from
time to time secured by this Security Instrument, in such order as Lender may decide. Nothing in this
Security Instrument, nor the exercise of Lender’s right 1o collect, nor an assumption by Lender of any
tenancy, lease, or option, nor an assumption ot liabitity under, nor a subordination ot the lien or charge of
this Security Instrument to, any such tenancy, lease, or option, shall be, or be construed to be, an affirmation
by Lender of any tenancy, lease, or option.

If the Rents of the Mortgaged Property are not sufficient to meet the costs, if any, of taking conirol
of and managing the Mortgaged Property and coliecting the Rents, any funds expended by Lender for such
purposes shall become an Indebtedness of Borrower to Lender secured by this Security Instrument. Unless
[.ender and Borrower agree in writing to other terms of payment, such amounts shall be payable on notice
trom Lender to Borrower requesting such payment and shall bear interest from the date of dishursement at
the rate stated in the Noie unless payment of interest at such rate would be contrary to Governmental
Requirements, in which event the amounts shall bear interest at the highest rate that may be collected from
Borrower under Governmental Requirements.

Borrower expressly understands and agrees that Lender will have no liability to Borrower or any
other person tor Lender’s faifure or inabiiity te collect Rents from the Mortgaged Property or for failing te
collect such Rents in an amount that ts equal to the fair market rental vaiue of the Mortgaged Property.
Borrower understands and agrees that neither the assignment of Rents to Lender nor the exercise by Lender
of any of its nghts or remedies under this Security Instrument shall be deemed to make Lender a
“mortgagee-n-possession” or otherwise responsible or liable in any manner with respect to the Mortgaged
Property or the use, occupancy, enjoyment, or operation of all or any portion of it, unless and until Lender,
1 person or by agent, assumes actual possession of it. Nor shali appointment of a receiver for the
Mortgaged Property by any court at the request of Lender or by agreement with Borrower, or the entering
into possession of the Mortgaged Property or any part of it by such receiver be deemed to make Lender a
mortgagee-in-possession or otherwise responsible or liable in any manner with respect 1o the Mortgaged
Property or the use, occupancy, enjoyiment, or operation of all or any portion of it.

During an Event of Detault, any and all Rents collected or received by Borrower shall be accepted

and held for Lender in trust and shall not be commingled with Borrower's funds and property, but shall be
promptly paid over to Lender.
8. Assignment of Causes of Action, Awards. and Damages. All causes of action, and all sums due
or payable to Borrower for injury or damage to the Mortgaged Property, or as damages incurred in
connection with the transactions in which the Loan secured by this Security Instrument was made,
including, without limitation, causes of action and damages for breach of contract, fraud, conceaiment,
constructton defects, or other torts, or compensation for any convevance in lieu of condemnation, are
assigned to Lender, and all proceeds from such causes of action and all such sums shall be paid to Lender
for credit against the Indebtedness secured by this Security Instrument. Borrower shall notify Lender
immediately on receipt by Borrower of notice that any such sums have become due or payable and,
mumediately on receipt of any such sums, shall promptly remit such sums to Lender.

After deducting all expenses, including Attorneys’ Fees, incurred by Lender in recovering or
collecting any sums under this Section, Lender may apply or release the balance of any funds received by
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it under this Section, or any part of such balance, as it elects. Lender, at its option, may appear in and
prosecute in 1ts own name any action or proceeding to enforce any cause of action assigned to it under this
Secfion and may make any compromise or settlement in such action whatsoever. Borrower covenants that
tt shall execuie and deliver to Lender such turther assignments of any such compensation awards, damages,
or causes of action as Lender may request from time to time. If Lender fails or does not elect to prosecute
ﬂn'y suc:h acti{m OT prm:eedin_g 2 and Borrower elects to do so, Borrower may conduct the action or proceeding

9 Dﬂense_ ﬂf __S_ﬂ:_un _:':__._“_;__lnstr_ument' Litigation. Borrower represents and warrants that this Security
Instrument creates a first position lien and secunty interest against the Morigaged Property. Borrower shall
mve Lender immediate written notice of any action or proceeding {including, without limitation, any
judicial, whether ¢1vil, cnminal, or probate, or nonjudicial proceeding to foreclose the lien of a junior or
semor mortgage or deed of trust} affecting or purporting to affect the Morigaged Property, this Security
Instrument, Lender’s security for the performance of the Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Documents. Despite any other provision of this Security
Instrument, Borrower agrees that Lender may (but is not obligated to) commence, appear in, prosecute,
defend, compromise, and settle, in Lender’s or Borrower’s name, and as attorney-in-fact for Borrower, and
incur necessary costs and expenses, including Attorneys’ Fees in so doing, any action or proceeding,
whether a civil, criminal, or probate judicial matter, nomudicial proceeding, arbitration, or other alternative
dispute resolution procedure, reasonably necessary to preserve or protect, or affecting or purporting to
affef:t the Mﬂﬂgaged 'Fmpert},f this Securiw 'Inst’rumem LElf'ldE.‘T:'S’ S&f,:'urity for p%rfﬁrmantze {::f ‘the

and thm 1f Lﬂnder &iectﬂ not to clﬂ 50, Ec;-rmwer shall commence, appaar in, prmecutﬁ and dﬁsi end any Surzh
action or proceeding. Borrower shali pay all costs and expenses of Lender, including costs of evidence of
title and Attorneys’ Fees, in any such action or proceeding in which Lender may appear or for which legal
counsel 1s sought, whether by virtue of being made a party defendant or otherwise, and whether or not the
interest of Lender in the Mortgaged Property ts direcily questioned in such action or proceeding, including,
without limitation, any action for the condemnation or partition of all or any portion of the Mortgaged
Property and any action brought by Lender to foreclose this Security Instrument or to enforce any of its
ferms or provisions.

10. Borrower’s Failure to Comply With Security Instrnment, If Borrower fails to make any

payment or do any act requred by this Secunty Instrument, or if there is any action or pmc:eedmg
(including, without limitation, any judicial or nonjudicial pmﬂ-ﬁtﬂdmg to toreclose the lien of a junior or
senior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property, this Security
Instrument, Lender’s security for the performance of the Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Agreement, the Note or this Secunty Instrument, Lender
may {but 1s not obligated to} (a) make any such payment or do any such act in such manner and to such
extent as either deems necessary {0 preserve or protect the Mortgaged Property, this Security Instrument,
or Lﬁndw’s securitr ﬁ::;-r the ]‘JE]“fﬂTﬁlﬂﬁEE of EDE‘T'{Z!WET‘“?; f}i‘:uligatimw and pm‘ment ﬂf the II‘ldEhtEdnE:SS or
Mmrtgaged Pmpeﬂy F-:::r dny 31-.1'1_-];'] purpmm,, ﬂﬂ_d :]:1} n EL‘:ETEIEI]‘]g any ELILh pﬂWEI‘? pay NeCessary &:&penmm
retain attorneys. and pay Attorneys’ Fees incurred in connection with such action, without notice to or
demand on Borrower and without releasing Borrower from any Obiligations or Indebtedness.

11.  Sums Advanced to Bear Interest and to Be Secured by Security Instrument. At Lender’s

request, Borrower shall immediatety pay any sums advanced or paid by Lender under any provision of this
Security Instrument or the other Loan Documents, Until so repaid, all such sums and all other sums payable
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to Lender shall be added to, and become a part of, the Indebtedness secured by this Security Instrument and
bear interest from the date of advancement or payment by Lender at the same rate as provided in the Note,
unless payment of interest at such rate would be contrary to Governmental Requirements. All sums
advanced by Lender under this Security Instrument or the other Loan Documents, shall have the same
priority to which the Security Instrument otherwise would be entitled as of the date this Security Instrument
is executed and recorded, without regard to the fact that any such future advances may occur after this
Security Instrument is executed, and shall conclusively be deemed to be mandatory advances required to
preserve and protect this Security Instrument and Lender’s securnty for the performance of the Obligations
and payment of the Indebtedness, and shall be secured by this Security Instrument to the same extent and
with the same priority as the principal and interest payable under the Note,

12. Inspection of Mortgaged Property. In addition to any rights Lender may have under the laws
and regulations where the Mortgaged Property is located, Lender may make, or authorize other persons,
including, but not limited to, appraisers and prospective purchasers at any foreclosure sale commenced by
Lender, to enter on or inspect the Mortgaged Property at reasonable times and for reasonable durations.
Borrower shall permit all such entries and inspections to be made as long as Lender has given Borrower
written notice of such inspection at least 24 hours before the entry and inspection.

13 Ufniﬁ:-rm{:ﬂmmercial Code ‘ieeuri Y A : reement This Se::urit}r Instmment is intended to I::re and

Sp%ﬂlﬁ&d as part ﬂf tth Mﬂﬂgaged F'mperty that,_ Ll.ﬂdET Gm ﬁmmental Rﬂqmrﬁm ents, may biﬂ suhjvzui:t t::r a
security interest under the Uniform Commercial Code, and Borrower grants to Lender a secunty interest in
those items. Borrower authorizes Lender to file financing statements in all states, counties, and other
jurisdictions as Lender may elect, without Borrower’s signature if permitted by law. Borrower agrees that
Lender may file this Security Instrument, or a copy of it, in the real estate records or other appropnate index
or tn the Office of the Secretary of State and such other states as the Lender may elect, as a financing
statement ﬂ:-r any :::-f the items f-:p&{:if"" ed abﬂve as paﬂ ﬂf I:hE Mi}ﬂgﬂg&d PI‘{}’F}ET‘I’.‘}’ Any repmdu::tiﬂn c}f' this

Cmumy Remr‘dﬁtr n I;h{: state whﬁsm t_he Mﬂﬁg_aged F'r-::-perty 1S lﬂﬂatedﬁ or of ml}; other $ecu_my agm%mem
or financing statement, shall be sufficient as a financing statement. In addition, Borrower agrees to execule
and deliver to Lender, at Lender’s request, any UCC financing statements, as well as any extensions,
renewals, and amendments, and copies of this Security Instrument 1in such torm as Lender may require to
perfect a security interest with respect to the Personalty, Borrower shall pay all costs of filing such
financing statements and any extensions, renewals, amendments, and releases of such statements, and shall
-pay aﬂ reasnnab]a costs and Expenses E}‘F :an}f rec:nrd seartiws f:::.rr f’maming s{alements Iihat Lendﬁrr ma-y

n:;reated any :::-timr secunty ]HtEI‘EEl’ 11 th& 1tem,s, x_n_::iudmg any replamman IT.S and fﬂd.dltmns.

On any Event of Default, L.ender shall have the remedies of a secured party under the Uniform
Commercial Code and, at Lender’s option, may also invoke the remedies provided n the Non-Uniform
Covenants section of this Security Instrument as to such items. In exercising any of these remedies, Lender
may proceed against the items of Mortgaged Property and any items of Personalty separately or together
and in any order whatsoever, without in any way affecting the availabilitv ot Lender’s remedies under the
Uniform Commercial Code or of the remedies provided in the Non-Uniform Covenants section of this
Smumy Iﬂﬁtmmﬁmi

© 2007 Geraci Law Firm; Al Rights Reserved.
Mortgage | Loan No, EV43U4




20220728000295570 07/28/2022 11:11:28 AM MORT 15/27

any Improvement. The addresses of Borrower (“Debtor”) and Lender (“Secured Party™) are set forth on
the first page f:if' this Secunty Iustrum ent _

15. aiver | _ . Borrower waives the right to assert any statute of limitations
as a defense m the Lﬂa:n Dﬁc:umﬁntf: :and the Obligations secured by this Security Instrument, to the fullest
extent permitted by Governmenial Requirements.

16 [lefault. A_ny wa:ni' ot Default as dEﬁHEd in the Lﬂan Agreement f:.hﬂll mnstimte an "Event -::“nf

w:th an}f rﬂqmred lapae mf t.m“.]_e or nr:rtlc:-e, may L-{}I]Stli.mﬁf an ]‘:vent of Dﬁfﬂult? whether or not any 511{::]3
requirement for notice or lapse of time has been satished).

17. Acceleration on Transfer or Encumbrance.
17.1 At’:celeramnnn_TransferurEm:umhanc_e___uf_Mﬂﬂ saved Property. [t Borrower sells,
gives an option to purchase, exchanges, assigns, conveys, encumbers {lnﬂludmgﬂ, hut not hmited to
PACE/HERO leans, any loans where payments are collected through property tax assessments, and supet-
voluntary liens which are deemed to have prierity over the lien of the Security Instrument) (other than with
a Permitted Encumbrance), transfers possession, or alienates all or any portion of the Mortgaged Property,
or any of Borrower’s interest in the Mortgaged Property, or suffers its title to, or any interest in, the
Mortgaged Property to be divested, whether voluntarily or involuntarily; or if there is a sale or transfer of
any interests in Borrower; or if Borrower changes or permits to be changed the character or use of the
Mﬂﬁgaged Fmpeﬂy., or dﬁ“ﬁ' OT extracts or enters intl::- ﬂn'y lease fm‘ the dri.l]ing or ﬂ:-:ifmc:ting {:uf {}iL gaﬁ or

m such Mﬂr‘tgaged Pmp&ﬂy bEEDmES El.lbj ect m an_}f lw:_n or t:h arg_e m]umary Oy 1,n.vc:rluntm}'_, u:nntrav:tual Or
statutory, without Lender’s prior written consent, then Lender, at Lender’s option, may, without prior
notice, declare all sums secured by this ‘Eﬂ{:ur‘ity Instrument, regardless of their stated due date(s),
immﬂdlﬂtﬂl}-’ due and payable and may exercise all rights and remedies in the Loan Documents.

""" Replacement Personalty. Notwithstanding anything to the contrary herein, Borrower
may from time to time replace Personalty constituting a part of the Mortgaged Property, as lﬂng as {a) the
replacements for such Personalty are of equivalent value and quality; (b} Borrower has good and clear tatle
to such replacement Personalty free and clear of any and all liens, encumbrances, secunty interests,
ownership interests, claims of title (contingent or otherwise), or charges of any kind, or the nghis of any
conditional sellers, vendors, or any other third parties in or to such replacement Personalty have been
expressly subordinated to the lien of the Secunty Instrument in a manner satisfactory to Lender and at no
cost 10 Lender: and (¢) at Lender’s option, Borrower provides at no cost to Lender satisfactory evidence
that the Security Instrument constitutes a valid and subsisting lien on and security inierest in such
replacement Personalty of the same priority as this Security Instrument has on the Mortgaged Property and
is not subject to being subordinated or its priority affected under any Governmental Requirements.

17.3  Junior Liens. If Lender consents in writing, in Lender’s sole and absolute discretion, the
due-on-encumbrance prohibition shall not apply to a junior voluntary deed of trust or mortgage lien in favor
of another lender encumbering the Mortgaged Property (the principal balance of any such junior
encumbrance shall be added to the principal balance of the Indebtedness for purposes of determining
compliance with the financial covenants of the Loan Agreement and the Note). Borrower shall retmburse
Lender for all cut-of-pocket costs and expenses incurred in connection with such encumbrance. Should
Borrower fail to obtain Lender’s express written consent to any junior voluntary lien, then Lender, al
L.ender’s option, may, without prior notice and subject to Applicable Law, declare all sums secured by this
Security Instrument, regardless of any their stated due date(s), immediately due and payable and may
exercise all rights and remedies in the Loan Documents.
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IE ﬂlEl" nf Marshalm_, DEEpi‘lﬁ 1}1& Existence E}f intﬁzregts in the Mmﬂgaged Pmpertv m'her than
' , 1f
Bﬂrrnwer defaults in paymg th-e Indebtedness or in perfnnnm g ﬂn}" Obll gatmns Lem:ler ﬁ'.ha‘ll hawe ﬂ"‘lE
in Lender’s sole and absolute discretion, to establish the order in which the Mortgaged Property will ha
subjected to the remedies provided in this Security Instrument and to establish the order in which all or any
part of the Indebtedness secured by this Security Instrument is satisfied from the proceeds realized on the
exercise of the remedies provided in this Security Instrument. Borrower and any person who now has or
later acquires any interest in the Mortgaged Property with actual or constructive notice of this Security
Instrument waives any and all rights to require a marshaling of assets in connection with the exercise of
any of the remedies provided in this Security Instrument or otherwise provided by Govemmental
Reqmrements

the pﬂyment r::nF any lndﬂbtﬁdnes'ﬂ. SEEUI"Ed hy th15 Senunt}f lnstrumﬁ:nt Or 1N thE ]JEl'fﬂm]ﬂHﬂti -:n" any
Obligations under this Security Instrument or Borrower’s breach of any obligation, covenant, or agreement
in the Leoan Documents, Lender, at Lender’s option, without notice to or consent from Borrower, any
guarantor of the Indebtedness and of Borrower’s Obligations under the Loan Documents, or any holder or
claimant of a lien or interest in the Mortgaged Property that 1s junior o the lien of this Security Instrument,
and without incurring liability to Borrower or any other person by so doing, may froin time to time (a)
extend the time for payment of all or any portion of Borrower’s Indebtedness under the Loan Documents;
(b) accept a renewal note or notes, or release any person from liability, for all or any poriion of such
Indebtedness; (¢} agree with Borrower to modify the terms and conditions of payment under the Loan
Documents; (d) reduce the amount of the monthly instaliments due under the Note; (e) reconvey or release
other or additional security for the repayment of Borrower’s Indebtedness under the Loan Documents; (t)
approve the preparation or filing of any map or plat with respect to the Mortgaged Property; (g) enter 1nto
any extension or subordination agreement affecting the Mortgaged Property or the lien of this Secunty
Instrument; and (h)} agree with Borrower to modify the term, the rate of interest, or the penod of
amortization of the Note or alter the amount of the monthly installments payable under the Note. No action
taken by Lender under this Section shall be effective unless it is in writing, subscribed by Lender, and,
except as expressly stated in such writing, no such action will impair or affect (i} Borrower’s obligation to
pay the Indebtedness secured by this Security Instrument and to observe all Obligations of Borrower
contained in the Loan Documents; {i1) the guaranty of any Person of the payment of the Indebtedness
secured by tlhis Security Instrument; or (ii1) the lien or priority of the hen of this Secunty Instrument. At
Lender’s request, Borrower shall promptly pay Lender a reasenable service charge, together with all
insurance premiums and Attorneys’ Fees as Lender may have advanced, for any action taken by Lender
under this Section.

Whenever Lender’s consent or approval is specified as a condition of any proviston of this Security
Instrument, such consent or approval shall not be effective unless such consent or approval 1s in writing,
signed by two authonzed officers of Lender.

210, Future Advances. On request by Borrower, Lender. at Lender’s option, may make tuture advances

to Borrower. All such future advances, with interest, shall be added to and become a part of the
Indebtedness secured by this Security Instrument when evidenced by promissory notes reciting that such
note(s) are sacured bv this Secunty Instrument.

21 pAY If' '[‘]‘]E LEJH,I‘I Dﬂcuments prcwide f-:}r' A fEE 07 t::'har'ge as Eﬂnﬂidﬂatiﬂn for the
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Borrower has defaulted in payment or in the performance of any agreement under the Loan Documents and
Lender has declared all sums secured by this Security Instrument immediately due and payable. o
22. Governing Law; Consent to Jurisdiction and Venue. This Security Instrument 1s made by

Lender and accepted by Borrower in the State of New York except that at all times the provisions for the
creation, perfection, priority, enforcement and foreclosure of the liens and security interests created 1n the
Mortgaged Property under the Loan Documents shall be governed by and construed according to the laws
of the state in which the Morigaged Property is situated. To the fullest extent permiited by the law of the
state in which the Mortgaged Property 1s situated, the law of the State of New York shall govern the validity
and enforceability of all Loan Documents, and the debt or obligations arising hereunder (but the foregoing
shall not be construed to limit Lender’s rights with respect to such security interest created in the state in
which the Mortgaged Property is situated). The parties agree that jurisdiction and venue for any dispute,
claim or controversy arising, other than with respect to perfection and enforcement of Lender’s rights
against the Mortgaged Property, shall be New York County, New York, or the applicable federal district
court that covers said County, and Borrower submits to personal jurisdiction in that forum for any and all
purposes. Borrower waives any right Borrower may have to assert the doctrine of forum non conveniens
or to object to such venue.

23.

of the taxes, charges, or assessments previously paid by Borrower under this Secunty Instrument, or
changing the law relating to the taxation of mortgages, debts secured by mortgages, or Lender’s interest in
the Mortgaged Property so as to impose new incidents of tax on Lender, then Borrower shall pay such taxes
or assessments or shall reimburse Lender for them; provided, however, that if in the opinion of Lender's
counsel such payment cannot lawfully be made by Borrower, then Lender may, at Lender’s option, declare
all sums secured by this Security Instrument to be immediately due and payable without notice to Borrower.
Lender may invoke any remedies permitied by this Security Instrument.

24. Mechanic’s Liens. Borrower shall pay from time to time when due, all lawful ¢laims and demands

of mechanics, materialmen, laborers, and others that, if unpaid, might result in, or permit the creation of, a
lien on the Mortgaged Property or any part of it, or on the Rents arising therefrom, and in general shall do
of cause 1o be done everything necessary so that the lien and security interest of this Security instrument
shall be fully preserved, at Borrower’s expense, without expense to Lender. provided, hewever, that it
Governmental Requirements empower Borrower to discharge of record any mechanic’s, laborer’s,
materialman’s, or other lien against the Mortgaged Property by the posting ot a bond or other security,
Borrower shall not have to make such payment if Borrower posts such bond or other security on the earler
of (a) 10 davys after the filing or recording of same or (b) within the time prescribed by law, so as not to
place the Mortgaged Property in jeopardy of a lien or forfeiture. o

25.  Liability for Acts or Omissions. Lender shal) not be liable or responsible for its acts or omissions

or responsible for any acts or omissions of any agent, attorney, or employee of Lender, if selected with
reasonable care. _. _ _ | - | _
20. Notices. Except for any notice required by Governmental Requirements to be given in another

manner, any notice required to be provided in this Security Instrument shall be given in accordance with
the Loan Agreement.
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27.  Statement of Oblig

________________ ations. Except as otherwise provided by Governmental Requirements, at
Lender’s request, Borrower shall promptly pay to Lender such fee as may then be provided by law as the
maximum charge for each statement of obligations, Lender’s statement. Lender’s demand payoft
statement, or other statement on the condition of, or balance owed, under the Note or secured by this

Sec:unty Instrument.
28. Remedies Are Cumulative. Each remedy in this Security Instrument 1s separate and distinet and

is cumulative to all other rights and remedies provided by this Security Instrument or by Governmental
Requirements, and each may be exercised concurrently, independently, or successively, in any order
whatsoever.

29, Obligations of Borrower Joint and Several. 1f more than one Person is named as Borrower, each

obligation of Borrower under this Security Instrument shall be the joint and several obligations of each such
Person.

30. Delegation of Authority. Whenever this Security Instrument provides that Borrower authorizes
and appoints Lender as Borrower's attorney-in-fact to perform any act for or on behalf of Borrower or 1n
the name, place, and stead of Borrower, Borrower expressly understands and agrees that this authority shali
be deemed a power coupled with an interest and such power shall be irrevocable.

31. Funds for Taxes and Insurance. If Borrower is in default under this Security Instrument or any
of the Loan Documents, regardless of whether the default has been cured, then Lender may at any
subsequent time, at its option 1o be exercised on 30 days written notice (o Borrower, require Borrower to
deposit with Lender or its designee, at the time of each payment of an installment of interest or principal
under the Note, an additional amount sufficient 10 discharge the obligations of Borrower under the Note
and this Security Instrument as they become due. The calculation of the amount payable and of the
fractiona! part of it to be deposited with Lender shall be made by Lender in its sole and absolute discretion.
These amounts shall be held by Lender or its designee not in trust and not as agent of Borrower and shall
not bear interest, and shall be applied 1o the payment of any of the Obligations under the Loan Documents
in such order or priority as Lender shall determine. If at any time within 30 days before the due date of
these obligations the amounts then on deposit shall be insufficient to pay the obligations under the Note and
this Security Instrument in full, Borrower shall deposit the amount of the deficiency with Lender within 10
days after Lender’s demand. If the amounts deposited are in excess of the actual obligations for which they
were deposited, Lender may refund any such excess, or, at its option, may hold the excess in a reserve
account, not in trust and not bearing interest, and reduce proportionately the required monthly deposits for
the ensuing yvear. Nothing in this Section shall be deemed to affect any right or remedy of Lender under
any other provision of this Security Instrument or under any statute or rule of law to pay any such amount
and to add the amount so paid to the Indebtedness secured by this Security Instrument. Lender shall have
no obligation to pay insurance premiums or taxes except to the extent the fund established under this Section
is sufficient to pay such premiums or taxes, to obtain insurance, or to notify Borrower of any matters relative
to the insurance or taxes for which the fund is established under this Section. Notwithstanding the
preceding, Borrower and Lender may agree to impounds of taxes and insurance which impounds shall be
1dentified in the Note.

Lender or its designee shall hold all amounts so deposited as additional secunity for the sums
secured by this Security [nstrument. Lender may, in its sole and absolute discretion and without regard (o
the adeguacy of its security under this Security Instrument, apply such amounts or any pertion of 1t to any
Indebtedness secured by this Security Instrument, and such application shall not be construed to cure or
waive any default or notice of default under this Security Instrument.
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If Lender requires deposits to be made under this Section, Borrower shall deliver to Lender all tax
bills, bond and assessment statements, statements for insurance premiums, and statements for any other
obligations referred to above as soon as Borrower recerves such documents.

If Lender sells or assigms this Security Instrument, Lender shall have the nghi to transfer all
amounts deposited under this Section to the purchaser or assignec. After such a transfer, Lender shall be
relieved and have no further lLability under this Secunity Instrument for the application of such deposits,
and Borrower shali look solely to such purchaser or assignee for such application and for all responsibility
relating to such deposits.

32, General Provisions.

32.1 Successors and Assigns. This Security Instrument is made and entered into for the sole
protection and benefit of l.ender and Borrower and their successors and assigns. and no other Person
or Persons shall have any right of action under this Security Instrument. The terms of this Security
[nstrument shall inure to the benefit of the successors and assigns of the parties, provided, however,
that the Borrower's interest under this Security Instrument cannot be assigned or otherwise transferred
without the prior consent of Lender. Lender in its sole discretion may transfer this Secunty Instrument,
and may sell or assign participations or other interests n all or any part of this Secunity Instrument, all
without notice to or the consent of Borrower.

32.2 Meaning of Certain Terms. As used in this Security Instrument and unless the context
otherwise provides, the words “herein,” “hereunder” and “‘hereof” mean and include this Security
Instrument as a whole, rather than any particular provision of 1.

32.3 Authorized Agents. In exercising any right or remedy, or {aking any action provided in
th1s Security Instrwnent, Lender may act through its employees, agents. or independent contractors, as
.ender expressly authonizes.

324 Gender and Number. Wherever the context so requires in this Secunty Instrument, the
masculine gender includes the feminine and neuter, the singular number includes the plural, and vice versa.

32.5 Captions. Captions and section headings used n thus Security Instrument are for
convenience of reference only, are not a part of this Security Instrusnent, and shall not be used in construing
it,
33.

Dispute Resolution: Waiver of Right to Ju rial.

33.1 ARBITRATION. CONCURRENTLY HEREWITH, BORROWLER AND ANY
GUARANTOR SHAILL EXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, AND 1LENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (AS DEFINED IN THE ARBITRATION AGREEMENT).

33.2 WAIVER OF RIGHT TO JURY TRIAlL. CONCURRENTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR, AND LENDER AGREE TO WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM (AS DEFINED IN THE ARBITRATION AGREIEMENT) OR CAUSE OF
ACTION BASED ON OR ARISING FROM THE [LOAN.

BORROWER'S INITIALS: Qi

33.3 PROVISIONAL REMEDIES; FORECLOSURE AND INJUNCTIVE RELIEF.
Nothing in the Section above, shall be deemed to apply to or limit the right of Lender to: (a) exercise self-
help remedies, (b) foreclose judicially or nonjudicially against any real or personal property collateral, or

|Y
¢ 2007 Geraci Law Firm; All Rights Reserved. Rev. 04:2]
Maortgage | Loan No, EV4396 Borrower's Initials: @&




20220728000295570 07/28/2022 11:11:28 AM MORT 20/27

to exercise judicial or nonjudicial power of sale rights, (c) obtain from a court provisional or ancillary
remedies (including, but not limited to, injunctive relief, a writ of possession, prejudgment attachment, a
protective order or the appointment of a receiver), or (d) pursue nghts against Borrower or any other party
in a third party proceeding in any action brought against Lender (including, but not limited to, actions in
bankruptey court). Lender may exercise the rights set forth in the foregoing clauses {a) through (d),

the exercise of self-help remedies nor the institution or maintenance of an action for foreclosure or
provisional or anciliary remedies or the opposition to any such provisional remedies shall constitute a
waiver of the night of any Borrower, Lender or any other party, including, but not linnted to, the claimant

in any such action, to require submission of the dispute, claim or controversy occasioning resort to such
remedies to any proceeding referred to in the Section above.

33.4  Contractual Right to Appoint a Receiver Upon Default. Upon an Event of Detauit
under this Security Instrument or a breach of any clause of any agreement signed 1n connection with the
Loan to Borrower, Borrower agrees that Lender may appoint a receiver to control the Mortgaged Property
within seven (7) days of any default. Borrower agrees to cooperate with the receiver and tum over all
control to said receiver and otherwise cooperate with the receiver appointed by Lender.

33.5 Loan Agreement. This Security Instrument 1s subject to the provisions of the Loan
Agreement. As specifically provided in the Loan Agreement, if Borrower defaults under this Secunty
Instrument, Lender has the right and option to foreclose against any Collateral provided under the Loan
Aegreement.

34,

shall be in place.

34.1 Additional Security. I the owners association or other entity which acts for the
Condominium Project and/or PUD (the "Owners Association™) holds title to property for the benefit or use
of its members or shareholders, the Mortgaged Property aiso includes Borrower's interest in the Owners
Association and the uses, proceeds and benefits of Borrower's interest.

34.2  Obligations. Borrower shall perform all of Borrower's obligations under the Condominium
Project's and/or PUD Constituent Documents. The "Constituent Documents™ are the: (1) condomintum
declaration and/or any other document which creates the Condominium Project and or pianned unit
development; (2) any by-laws; (3) any code or regulations; and (4) other equivalent documents. Borrower
shall promptly pay, when due, all dues and assessments imposed pursuant to the Constituent Documents.

34.3  Owners Association Policy Proceeds. If the Owners Association maintains a "master” or

proceeds 1n heu of restoration or repair following a loss to the Mortgaged Property, whether to the unit or
to common elements, any proceeds payable to Borrower are hereby assigned and shall be paid to Lender

Owners Association Liability Coverage. Borrower shall take such actions as may be
reasonable to insure that the Owners Association maintains a public hability insurance policy acceptable in
form, amount, and extent of coverage 1o Lender.
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34.5.1. the abandonment and/or termination of the Condominium Project or PUD, except
for abandonment or termination reguired by law in the case of substantial destruction by fire or other
casualty or in the case of taking by condemnation or eminent domain, .

34.5.2. any amendment to any provision of the Constituent Documents 1f the provision 15
for the express benefit of Lender;

34.5.3. termination of professional management and assumption of self-management of
the Owners Association; or _ |

34.5.4, any action which would have the effect of rendering the any insurance coverage
maintained by the Owners Association unacceptable to Lender.

Notwithstanding anything to the contrary elsewhere in this Security Instrument, Borrower and Lender
further covenant and agree as follows:

35.  Default; Acceleration; Remedies.

35.1 If an Event of Default has occurred and is continuing, Lender, at its option, may
with or without entry or taking possession as herein provided or otherwise, proceed by suit or suits
at law or in equity or any other appropriate proceeding or remedy (i) to enforce payment of the Loan;
(ii) to foreclose this Security Instrument judicially or non-judicially; (iii) to enforce or exercise any
right under any Loan Document; and (iv) to pursue any one (1) or more other remedies provided in

this Security Instrument or in any other Loan Document or otherwise afforded by applicable federal,
Security Instrument or any other Loan Document is distinct from all other rights or remedies under
this Security Instrument or any other Loan Document or otherwise afforded by applicable federal,
state, and local laws, ordinances, rules and regulations, and each shall be camulative and may be
exercised concurrently, independently, or successively, in any order. Borrower has the right to bring
an action to assert the nonexistence of an Event of Default or any other defense of Borrower to
acceleration and sale. .
35.2  Lender specifically reserves the right to pursue statutory foreclosure of Borrower’s
rights under this Security Instrument pursuant to Alabama law, or, alternatively, to pursue judicial
foreclosure of all of Borrower’s rights under this Security Instrument. No remedy shall be deemed
exclusive, and pursuit of one (1) remedy shall not be deemed an irrevocable election. In particular,
Lender may pursue statutory foreclosure and abandon that remedy before completion and proceed
to foreclosure judicially. In connection with any sale made under or by virtue of this Security
Instrument, the whole of the Mortgaged Property may be sold in one (1) parcel as an entirety or in
separate lots or parcels at the same or different times, all as Lender may determine in its sole
discretion. Lender shall have the right te become the purchaser at any such sale. In the event of any
due, shall be and become immediately due and payable without demand or notice of any kind. If the
Mortgaged Property is sold for an amount less than the amount outstanding under the Indebtedness,
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waives all rights, claims, and defenses with respect to Lender’s ability to ebtain a deficiency
' 35.3 Borrower acknowledges and agrees that the proceeds of any sale shall be applied as
determined by Lender unless otherwise required by applicable federal, state, and local laws,
ordinances, rules and regulations. _ _
15.4  In connection with the exercise of Lender’s rights and remedies under this Security
Instrument and any other Loan Document, there shall be allowed and included as Indebtedmss: (i)
all expenditures and expenses authorized by applicable federal, state, and local laws, ﬂrdiqancesj
rules and regulations and all other expenditures and expenses which may be paid or incurred by or
on behalf of Lender for reasonable legal fees, appraisal fees, outlays for documentary and expert
evidence, stemographic charges and publication costs; (ii) all expenses of any environmental site
assessments, environmental audits, environmental remediation costs, appraisals, surveys,
engineering studies, wetlands delineations, flood plain studies, and any other similar testing or
investization deemed necessary or advisable by Lender incurred in preparation for, cn.::_ytemplaﬁﬂn
of or in connection with the exercise of Lender’s rights and remedies under the Loan Documents;
and (iii) costs (which may be reasonably estimated as to items to be expended in connection with the
exercise of Lender’s rights and remedies under the Loan Documents), of procuring all abstracts of
title, title searches and examinations, title insurance policies, and similar data and assurancewith
r-espﬂc:t to title as Lender may deem reasonably necessary either to prosecute any suit or to eﬁdencg
the true conditions of the title to or the value of the Mortgaged Property to bidders at any sale which
may be held in connection with the exercise of Lender’s rights and remedies under the Loan
Documents. All expenditures and expenses of the nature mentioned in this Section, and such other
expenses and fees as may be incurred in the protection of the Mortgaged Property and rents and
income therefrom and the maintenance of the lien of this Security Instrument, including the fees of
any attorney employed by Lender in any litigation or proceedings affecting this _Security I_nﬁtrumentg
the Note, the other Loan Documents, or the Mortgaged Property, including bankruptcy proceedings,
any foreclosure, or in preparation of the commencement or defense of any proceedings or t.hre;at;esneﬂ
suit or proceeding, or otherwise in dealing specifically therewith, shall be so much additional
Indebtedness and shall be immediately due and payable by Borrower, with interest thereon at the
Default Rate until paid. _
35.5  Any action taken by Lender pursuant to the provisions of this Section shall comply
with the laws of the jurisdiction in which the Mortgaged Property is located. Such Applicable Laws

shall take precedence over the provisions of this Sectien, but shall not invalidate or render
unenforceable any other provision of any Loan Document that can be construed in a manner
consistent with any applicable federal, state, and local laws, ordinances, rules and regulatiﬂn 5. If any
provision of this Security Instrument shall grant to Lender (including Lender acting as a morigagee-
in-possession), or a receiver appointed pursuant to the provisions of this Security Instrument any
powers, rights or remedies prior to, upon, during the continuance of or following an Event of Default
that are more limited than the powers, rights, or remedies that would otherwise be vested in such
party under any applicable federal, state, and local laws, ordinances, rules and regulations in the
absence of said provision, such party shall be vested with the powers, rights, and remedigs _grantﬂl
in such applicable federal, state, and lecal laws, erdinances, rules and regulations to the full extent
permitted by law.

36. Waiv
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36.1 Borrower hereby covenants and agrees that it will not at any time apply for, nsist upon,
plead, avail itself, or in any manner claim or take any advantage of, any appraisement, stay, &mmg:rtimn or
extension law or any so-called *Moratorium Law™ now or at any time hereatter enacted or in ﬁ:u;c-e_ I ﬁrd&r
to prevent or hinder the enforcement or foreclosure of this Security Instrument. Without limiting the
foregoing:

' 36.1.1. Borrower, for itself and all Persons who may claim by, through or under Borrower,
hereby expressly waives any so-called “Moratorium Law™ and any and all rights of remnstatement and
redemption, iT any, under any order or decree of foreclosure of this Security I:nstmment, it being J.e:: intent
hereof that any and all such “Moratorium Laws”, and all rights of reinstatement and redemption of Borrower
and of all other Persons claiming by, through or under Borrower are and shall be deemed to be hereby
waived to the fullest extent permitted by the laws of Alabama; o

36.1.2. Borrower shall not invoke or utilize any such law or laws or otherwise hinder,
delay or impede the execution of any right, power remedy herein or otherwise granted or delegated to
Lender but will suffer and permit the execution of every such right, power and remedy as though no such
law or laws had been made or enacted; and

36.1.3. if Borrower is a trust, Borrower represents that the provisions of this Section
(including the waiver of reinstatement and redemption rights) were made at the express dire-c:tir;m of
Borrower’s beneficiaries and the persons having the power of direction over Borrower, and are made on
behalf of the trust estate of Borrower and all beneficiaries of Borrower, as well as all other persons
mentioned above. N

36.2 Lender shall have the right to foreclose subject to the rights of any tenant or tenants ot the
Mortgaged Property having an interest in the Mortgaged Property prior to that of Lender. The failure-: to
join any such tenant or tenants of the Mortgaged Property as party defendant or defendants in any such n:;wﬂ
action or the failure of any decree of foreclosure and sale to foreclose their rights shall not be asserted by
Rorrower as a defense in any civil action instituted to collect the Indebtedness, or any part Eh&rmf Or any
deficiency remaining unpaid after foreclosure and sale of the Mortgaged Property, any statute or rule of law
at any time existing to the contrary notwithstanding. _

37.  Release. Upon payment in full of the Indebtedness, Lender shall cause the release of this Secunty
Instrument. As permitted by Alabama law, Borrower shall pay Lender’s costs incurred in connection with
such release. __ |
38. Assionment of Rents. This assignment of Rents is to be effective to create a present securnty
interest in existing and future Rents of the Mortgaged Property under Alabama law.

39, Waiver of Risht of Offset. No portion of the Indebtedness secured by this Security Instrument

shall be or be deemed to be offset or compensated by all or any part of any claim, cause of action,
counterclaim. or cross-claim, whether liquidated or unliguidated, that Borrower may have or claim to have
against Lender. Borrower hereby waives, to the fullest extent permitted by Governmental Requirements,
the benefits of any rights to offset under Alabama law.

40, Alabama State Specific Provisions. Borrower waives all rights of exemption as to personal
property. If Borrower is an individual, Borrower represents and warrants to Lender that the Mortgaged
Property is not the homestead of Borrower or Borrower s spouse.

[SIGNATURES FOLLOW]
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IN WITNESS WHEREOF, Borrower has executed and delivered this Security Instrument as of the
date first written above.

BORROWER.:

HARRIS ESTIAS, LLC, A GEORGIA LIMITED LIABILITY COMPANY

DEVON LAMAR HARRIS, SOL

€ 2007 Geraci Law Firm; All Rights Reserved. Rey.04/2
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A notary public or other officer completing, thls certificate verifies -:m]y the identity of thL mdmdual wh{:r mgnf;:d tht‘:
dn:mumam to which this certificaie is attached, and not the tmthﬁ.ﬂne&a -accuracy, o vahdlt:,f {Jf that dmum&m

. Notary Public

" Here Insert hameuﬂf the Dﬁ"‘ ey
- “—’."" o€ NAMe

oo Lilat Loab & ey

whc} prmﬁ:d  sati 5fcmry ﬁwdﬂe 'ﬂbE laf'are '-illh‘ml'lhﬁ'ﬂ to the
within matrumﬂnt anr:l ﬁﬂknﬂW]EdgEd to me that he/shefthey executed ’the same in hl_%fherfthﬂlr :authnmzﬁd capacity{ies),
and that by his/her/their signature(s) on the instrument the person{s), or the entity upon behalf of which the persen(s)
acted, executed the instrument.

1 certify under PENALTY OF PERJURY lll"l{i-E‘I" the
ANMIH N, laws of the State of j 2 Al

ﬁi“%“{ H_ E .’f’f&% foregoing paragraph is true and u:nrrf:ct

[ESS my hand and ofticial seal.

&N =L W1
. =
=

Signaturge”” ) "

SEE ATTACHED NOTARY ACKNOWLEDGEMENT FOR THE STATE OF ALARAMA,

i 2007 Geracy Law Farm;, All Raghis Reserved,
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COUNTY OF SHELBY

I, the undersigned, a Notary Public, in and for said County 1n said State. hereby certify that
DEVON LAMAR HARRIS, whose name as SOLE MEMBER of HARRIS ESTIAS, LLC, A

GEORGIA LIMITED LIABILITY COMPANY. is signed to the foregoing conveyance, and
who is known to me, acknowledged before me on this day, that being informed of the contents of
the said conveyance, he in his capacity as such SOLE MEMBER and with full authority executed

Notéary Pablic
00 e, o % Print Name: Kenneth B. St. John
: 2 Commission Expires: 11/13/2022
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EGAL PROPERTY DESCRIPTION

The Land referred to herein below is situated in the County of Shelby, State of Alabama, and is described
as follows:

Lot 78, according to the Survey of Cambrian Ridge, Phase 3 as recorded in Map Book 21, Page 147,
Shelby County, Alabama.
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