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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS ("Assignment™) 13 tnade on June 30, 2022, between
KITTRELL DEVELOPMENT LLC, an Alabama Corporation, whose address is PQ BOX 8, PELHAM, Alabama
35124 ("Assipnor”) and Central State Bank whose” address is P.O. BOX 180, Calera, Alabama 35040
("Assignee"), which 1s organized and existing under the laws of the State of Alabama, Assignor, in consideration

of loans extended by Assignes up to 8 maximum principal amount of Four Hundred Ten Thousand and ¢0/100
Dollars ($410,000.00) and for other valuable consideration, the receipt of which is acknowledged, hereby grants,
fransiers, assigns and sets over fo Assignee all right, tifle and interest in and fo all rents, issues, profits and
privileges {now due or which may hereafter become due) of the following described real property:

Address: 37 BUCK CREEK PLAZA, ALABASTER, Alabama 35007
Legal Description; See Legal Description

("Properiy’) which secures the following:
+ Loan with a principal amount of $410,000.00

Asgsignor furthcr geants Assignec all leascs now or horeatier existing on all or any part of the Propetty, whether
writien or oral, or any letting or any agreement lfor the use of occupancy of any part of the Property which may
have been or which may herealler be made or agreed fo befween Assignor and any other present, prior, or
subsequent owner of the Froperty, or any interest theremn, or which may be made or agreed to by Assignee, its
successors or assigns, under the powers herein granted, and any tenant or occupant of all or any part of the
Property (collectively, the "Leases” and each, a "Lease™).

RELATED DOCUMENTS. The words "Related Documents" mean all promissory nofes, seeurity agreements,
prior mortgages; prior deeds of trust, prior dceds to secure debt, business loan agreements, construction loan
agreements, resolutions, puaranties, environmental agreements, subordination agreements, assignments of leases
and rents and any other documents or agreements executed in connection with this Assignment whether now aor
hereafter existing, including any modifications, extensions, substifutions or renewals of any of the foregoing. The
Related Documents are hereby made a part of this Assighment by reference thereto, with the same force and effect
ag 1f fully sct forth hercin,

INDEBTEDNERSS, This Asgignmcent secures the principal amount shown above as may be evidenced by a
promissory note or notes of oven, prior or subsequent date hereto, including fiture advances and every other
indebtedness of any and every kind now or hercatlter owing from KITTRELL DEVELOPMENT T.1.C to Central
State Bank, howsoever created or arising, whether primary, secondary or contingent, togoiher with any ihterest or
charges provided in or arising out of such indebledness, as well as the agreements and covenants of this
Assignment and all Related Documents (hereinafter all reforred to as the "Indebtedness¥).

AMENDMENT OR MODIFICATION OF LEASES. With respect to any Leases executed upon the Property
after the creation of this Assignment and so long as the Indebtedness remains unpaid, Assignor shall not, without
the wrilten consent of Agsignee: (a) cancel any Leases; (b} accept the surrender of any Leases; (¢) modify or alter
any Leases ih any way, either orally or in writing; (d) rcduce the rental set forth in any Leases; (e} consent to the
assignment of any lesseg's interest under any Leases, or to any subletting thereunder; or () make any other
assignment, pledge, encumbrance, or any other disposition of any Leases, or of the rents, issues and profits
derived trom the use of the Property, Ay of fhe above acts, if done without the writien conscnt of Agsignec, shall
be null and veid, and shall constifute a default under the Assignment and the Related Docyments,

REPRESENTATIONS OF ASSIGNOR, Assignor horeby represents: (n) lhere ure currenlly no leases, subleases
at agreenmends (o lease or sublease all of or mny part of (e Properly other than any existing leases, sublcases or
ngresmernls to lease or sublease all of or any part of the Property, which Assignor has disclosed in writing to
Assignec (b) the Lenscs are valid and enforceable and no detault exisis under the Leases: {(¢) Assignor is entitled
to receive all the rents, issues and profits and to enjoy all the rents and benefits mentioned herein and assigned
hereby; (d) said rents, issues and profits liave not been sold, assigned, transferred, or set over by any instrument
now in force and shall not at any time during the lifz of this Assigniment be sold, assigned, transferred, or set over
by Assignor, or any other person taking under or through Asgsignor except as pursuaint to this Assignment; and ()

Assignaor has the sole night to sell, assign, iransfer, and set over the same and to grant and confer upon Assignee
the rights, interesis, powers, and authorities herein granted and conferred.

COLLECTION OF RENTS. Provided no Event of Defaunlt exists nnder the Indebtedness or any of the Related
Documents, Assignee agrecs 1ot to demand from any lessor or lessee under the Leases or from any other porsons
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liable theretor, any of the rents, 1szues or profits heteby assigned, bl shall permil Assipnor to collect all such
renls, wsuss and profils from the Property amd the Leases, so long as nol collected more then one {1) month in
advance of their due date.

EVENTS OF DEFAULY. The following events shall constitute default under this Assignment (each an "Event
of Default"}):

(a) Failure to make required payments when due under Indebtedness;

(b) Failure to perform or kesp any of the covenants of this Assignment or a default under any of the
Related Documents;

(¢} The making of any oral or writfen statement or assertion to Assignee that is false or misleading in any
material respect by Assignor or any person obligated on the Indebtedness;

(d) 7The death, dissolution, insolvency, bankruptcy or receivership proceeding of Assignor or of any
person or entity obligated on the Indebtedness;

(e) Auy assignment hy Asgignor for the benefit of Assignor's creditors;

(I} A material adverso change occurs in lhe {inuncial condilion, ownership, or management of Borrower
or any person obligated on the Indebledness; or

(g) Assignece deems ilself msecure for any rcason whatsoever.

REMEDILES, Upon the occurrcnce of an Event of Default under this Assignment, the Indebtedness or the Related
Daocuments, Assipnee may declare all sums secured hereby immediatefy due and payable and may, at Assicnee's
option, without notice, either in Assignee's person or by agent and with or without bringing any action or
proceeding, or by any receiver appoinied by the court, enter 1pon, take possession of, and manage and operate the
Property, and each and every part thereof, and 1n connection therewith, Assignee may make, enforce, and modify
any of the Leases; fix or modify rents; repair, maintain and improve the Property; employ contractors,
subcontractors, and workmen in and about the Property; obtain and evict tenants; in its own name, sue for and
otherwise collect or reserve any and all rents, issues and profits, including those past due and unpaid; employ
leazsing agents, managing agents, attorneys, and accountants in connection with the enforcement of Assignee's
rights hereunder and pay the reasonable fees and expenses thereof; and otherwise do and perform any and all acts
which Assignee may deem necessary and appropriate in and about the Property for the protection thersof and of
Assignec's rights hereunder and under the Reluted Documents, and eny and all amounts ¢xpended by Assignee in
conneetion with the forcgoing shall constitute additional Indcbtedness seeured hereby to the extent permitted by
law. Assignee shall apply any moncys c¢olleeled, as aforesaid, less costs and expenses incurred, upon any
[ndebtedness secured horeby in such order and manner as Assignee may determine and te the extent permitted by
law.

NOTICES AND WAIVER OF NOTICE. Unless otherwise required by applicable law, any notice or demand
given by Assignee to any party s considered effective when: (i) it is deposited in the United States Mail with the
appropriate postage; (11) when it 18 sent via electronic mail; (111) when it s senf via facsimile; {iv) when it is
deposited with a nationally recognized overnight courier service; {v) on the day of personal delivery; or (vi) any
other commercially reasonable means addressed to the party given at the beginning of this Assignment unless an
alternative address has been provided to Assignee in writing. To the exient pormitted by law, Assignor waives
notice of Assignecs's acceptance ol this Assignment, defenses based on suretyship, any defense arising from any
election by Assignee under the United States Bankruptcy Code, Uniform Commercial Code, as enacted in the
state where Assignee is located or other applicable law or in equity, demand, notice of acceleration, notice of
nonpayment, presentment, protest, notice of dishonor and any other notice.

TO THE EXTENT FERMITTED BY LAV, ASSIGNOR WAIVES ANY RIGIIT TO NOTICE, OTHER
TIIAN THE NOTICE PROVIDED ABROVIE, AND WAIVES ANY RIGHT TO ANY HEARING,
JUDICIAL OR OTIIERWISE, I'RIOR TO TIIE ASSIGNEE EXERCISING ITS RIGHTS UNDER THIS
ASSIGNMENT.

PAYMENT OF RENTS TO ASSIGNEE. All tenants or occupants of any part of the Properly (including
without limitation, all petsons claiming any interest as lessor or lessee under any Leases) are hereby authorized to
recognize the claims and demands of Assignes without investigation as fo the reason for any action taken by
Assighce or the validity of the amount of indebtedness owing to or the existence of any default hereunder or under
the Related Docurnents, or the application of payments made by Assignee, of any amounts to be paid to Assignee.
Assignee's sole signature shall be sufficient for the exercise of any right under this Assignment and Assignee's
sole receipt given for any sums rccerved shall be a full discharge and release therefor to any such tenant or
occupant of the Property. Checls for all or any part of the rental collected under this Assignment shall be made to
the exclusive order of Assignes.

ASSIGNABILITY. Assignee may assipn or otherwise transfer this Assignment or any of Assignee's righis under

thiz Assighment without notice tn Assignor, Asgipnor may not assign (his Assignmenl or any part of the
Assipnment wilhout the exprass wridlen consenl of Assiguee.

ASSIGNEE'S RIGHTS AND RENMEDIKS, The nnghts and remedics of the Assignee under this Assigniment arg
cumulative, and arc not in licu of, but arc in addition to all other rights and remedics which Assignee has under
this Assipgnment and the Related Documents.

SUCCESSORS AND ASSIGNS, All covenants and agrcements contained in this Assignment shall bind, and the
rights hereunder shall mure to the respective successors and assigns of the Assignor and the Assigncc.

ENTIRE AGREEMENT; MODIFICATIONS; SEVERABILITY. This Assignmeont shall constitute the entire
agreement between Assignee and Assipnor. Any modification of this Assignment shall be bhinding only if placed
in writitig and signed by the Assignee and Assignor, The invalidity of any provision of this Assignment shall not
attect the validity of any other provision,
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FARAGRAPH HEADINGS; SINGULAR AND PLURAIL TERMS. The iiles to the paractaphs of this
Assignment are solely for the convenience of the parties and shall not be used to interpret this Assignmeni.
Whencver nsed, the singular shall melude the plural, the plural shall include the singular, and the nse of anwv
gender shall be applicable to all genders.

ATTORNEYS' FEES AND OTHER COSTS. Assignor agrees to pay all of Lender's costs and expenses
incurred in connectior: with the enforcement of this Assignment, including without limitation, reasonable
attorneys' fees, to the extent permitlted by law.

COVERNING LAWY, This Assignment will ke governed by the laws of the State of Alabama including all
procesdings arising from this Assignment.

ORAL AGREEMENTS DISCLAIMER. This Assignment represents the final agreement between the parfies
and may not be contridicted by evidence of prior, contemporaneous or subscquent oral agrecments of the parties.
There are no unwritien oral agreemenis between the parties.

By signing this Assignment, Assignor acknowledges reading, understanding, and asrceing to all its

provisions.
KL TIAZLL DE‘L"E_LGI"--*_ TLLC
L ‘iﬁw i R I “L;- ; - L

By: MARCUS KITTRELL Date
lis: Memboer

O AL A R P R T LA R e

BUSINESS ACKNOWLEDGMENT

STATE OF ALABAMA }
)
COUNTY OF )

[, the undersigned authorty, Notary Public in and for said County and in smid State, hereby certify that MARCUS
KITTRELL., Meniber on behalfl of KITTRELL DEVELOPMENT LLC, an Alabama Corporation, whose name is
signed te lthe foregomg mstrument and whe is known to me, acknowlcdged before me on this day that, being
infommed ol the conlents of the instrument, hefshz, in histher official capacity and with full guthority, exgcuted the
same voluntanily tor end as the act of said Corporation, /} ?!

Given under my hand this the

p
My commission expires: { d ?? A
) A

{7] J 2o the undersigned éi'n'_:ﬂi'rit}f
& o f‘ o ;““\'J[ Hﬂlﬂr}. P.'lblic

Ientification Nuimber

(Official Seal) Ity
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EXHIBIT "A"
LEGAL DESCRIPTION

A Parcel of land in the S 1/2 of the SW 1/4 of Sectlon 11, Township 21 South, Range 3 West, being more
parflcularly described as follows:

GCommence afithe Jouthwast comer of Section 11, Township 21 South, Range 3 West, Shelby County,
Alabama and run thence North 00 deg. 12 min. 10 sec. West along the West line of sald Section 11 a
distance of 67:13 fest to @ point on the Nartherly margin of Shelby County Highway No. 28: thence run
North 89 deg. 52 min. 50 sec. East along the margin of sald highway a distnace of 1367.93 feet fo & point:
thence run North 24 deg. 20 min. 23 sec, East a distance of 207.50 fset to a point; thence yun South 89
deg. 22 min. 30 sec. Wesl a distance of 54.87 feet fo a steel pin comer on the North line of a futura
access street and the point of beginning of the property being described; thenee continue along last
described course a distance of 175.92 Tzel {o @ steel pin on the Casterly line of the Buck Craek Landing
Subdivision; thence run North 24 deg. 26 min, 23 seq. East slong sald Easterly line of said subdivision a
distance of 190.21 feet to a stecl pin comer; thence run South 61 dag. 49 min 36 sec. Fast g distance of
160.55 feot to'a stedl pin corner oh the same Westerly line of same said access street: Hience run South
24 {;eg 28 min. 23 sec. West along said line of sald access Street a distance of 108,66 feet to the point of
Deginning.

Also, a non-exclusive sasemant to the 50 foot wide parallel access street lyving adjacent to the above

described pm;:}erty and Hlghway Mo, 118 as shown on the survey by Joseph Conn, Jr. dated 11/20/97:
baing sifuatad:in Shelby County, Alabama,

Filed and Recorded
_.@- | ‘rj;,; Official Public Records
5‘#’" /\_Lf"" -. - Judge of Probate, Shelby County Alabama, County
B // At Clerk
% gt Shelby County, AL
Q S 06/30/2022 01:57:26 PM
AL RN $31.00 BRITTANI

20220630000261230 CUTIRER M




