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COMMERCIAL REAL ESTATE MORTGAGE

This COMMERCIAL REAL ESTATE MORTGAGE ("Security Instrument”) is made on February 3, 2022
hetween the mortgagor(s) E & R PROPERTIES LLC, an Alabama Limited Liability Company, whose address is
1904 HOLMES AVENUE, FOLEY, Alabama 36535 (“Mortgagor"), and Central State Bank whose address is
PO, BOX 180, Calera, Alabama 35040 ("Lender™), which is organized and existing under the laws of the State of
Alsbama. Mortgapar owes Lender the principel sum of One Million One Hundred Twenty Thousand and {0/100
Doflars {U.8. $1,120,000.00), which is evidenced by the promissory note dated Febroary 3, 2022, Mortgagor il
consideration of this loan and any Tufure loans extended by Lender up io a maximum principal amount of One
Million One Hundred Twenty Thousand and 00/100 Deollars (1.5, $1,120,000.00} ("Maximum Principal
Indebtednass"), and for other valuable consideration, the reccipt of which is acknowledged, hercby moertgages,
grants and conveys to Lender, its successors and assigns, forever, with poweér of sale, the following deseribed
proparty located in the: County ‘of Shielby, State of Alabama;

Address: 1371, 1373 & 1369 McCain Parkway, Pelhem, Alabama 35124
Lzgal Description: SEE ATTACHED LEGAL DESCRIFTION

Topether with all easemnents, appurtenances sbutting streets and alleys, improvements; buildings, fixtures,
{cnements, hereditaments, equinment, rents, income, profits and rovalties, persenal goods of whatever description
and. ail other dahts and privileges inchuding all minerals, oil, gas, water (whether groundwater, subterrancan or
otherwise), water rights. (whether riparian, appropriate. or otherwise, and whether or not appustenant to the
abave-described teal property), wells, well permits, ditches, ditch rights, reservalrs, rescrvoir nights, ruScrvqir
sites, storage Tights, dams and water stocl that may:now, or pt any time in the-futere, be jocated on endfor used in
connectiom with the above-deseribed real property, payment pwards, amounts recerved from cminent domain,
amounts received from any angd all insurarice payments, and timber which may now or later be located, situated, or
affixed on and used in copnection thercwith {hereinafter called the "Property™).

RELATED DOCUMENTS, The words "Related Documents” mean sll promissory notes, security agreements,
prior mortgages, prior desds of trust, prior déeds to zecurc debt, business loan agrcements, construction loan
agresments, resolutions, goaranties, environmental agreéments, subordination sgreements, assignments of IEE.EEE
and rents and any other documents or agreements executed in connection with this Indebtedness and Security
Instrument, whether riow or hereafter existing, including any modifications, extensions, substitutions or renewals
of any of the foregoing, ‘The Related Documents are hereby made a part of this Security Instrument by reference
thereto, with the same force and effect as if fully set forth herein.

INDEBTEDNESS: This Sccurity Instrument secures the principal amonnt shown above as may be cvidenced by
& promissory note or notes of oven, prior or subsequent cate herclo, incl_u-::'lin,_l_z, futiire advances and every other
indebtedness of any and every kind now or Hercafier owing from E & R PROPERTIES LLC to Central State
Bank, howsoever created or arising, whether primary, secopdary or contingent, together with any i.ﬂt&rest or
charges provided In or arising out of such indchtedness; as well as the agreements and covenants of this Security
Instrument and all Related Documents (hereinafier all referred to as the "Indebtedngss”).

FUTURE ADVANCES, To the extent-permitted by law, this Secufity Instrument will secure future advances as
if such advances were made on the date of this Security Instrument regardiess of tie fact that from time to time
there may be no balance due under the fiote and regardless of whether Lender is obligated to make such future
advances,

WARRANTIES. Morigagor, for itself, its heirs, personal representatives, successors, aitd assigns, represents,
warrants, covenants and aprecs with Lendér, its suceessors and assigns, as follows:

Performance of Obligations. Mottgagor promises to perform ail femns, conditions, and covenants of this
Security Instrument snd Related Documents in aecordance with the terms contamed thergin,

Defense and Title to Property. At the time of execution and delivery of this instrument, Mortgagor 15
lusirfilly seised of the estafe hercby conveyed and has the cxclusive right to mortgage, grant, convey and
assign the Property. Mortgagor covenants that the Propery 13 ynentumbered snd free of all liens, except for
cricumbrances of record acceptable to Lender. Further, Morigagor covenants that Mortgagor will warrant
and defend generally the titleto the Property against any -and all claims and demands whatsogver, subject to
the casements; restrictions, or other encumbrances of record acceptable to Lender, a5 may be l;sted in the
schedule of exceptions to.coverage in any abstract of title of title insurance policy insuring Lender's mterest
in the Property.
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Condition of Property. Mdrtgagor promises at all times to prescrve and to maintzin the Property and every
part thercof in good repair, werking order, and condition and will from timie fo time, make all needful and
preper repairs s0 that the value: of the Property shall notin any way be impaired,

Remaval of any Fart of the Property, Mortgaper promises not to remove any part of the Property from its
present localion, excepl for replacement, mainlenance and relocation in the ondinary course of business,

Alterations to the Property. Morigagor pronuses, to abstiain from the commission of any wasle on or in
connection with the Property. Further, Mortgagor shall make no maoterial altersiions., additions, or
improvements of any type whatsoever 1o the Property, regardless of whether such altcrations, sdditions, or
1mpruvﬂment5 would inerease the value of the Property, nor peemit anyone to do so except for lenant
improvements aid completion of temy pursuant to approved plans agd specifications, withowt Lender's prior
written congent, wWhich consent raay be withheld by Lender in its sole discretion, Morigagor will comply
with all laws and yemilations of all pobiic anthonties havipg jurisdicticn ¢veér the Propeny inclnding,
without limitation, those relating to the use, pocupangy and majntenance thercof snd shall upon request
promptiy submit to Lender evidénve of such complinnce.

Due on Sale - Leader's Consent. Mogtgzaror shall not sell, forther encumber or otherwise dispose of.
except as herein provided, any or ofl of its interest in any part of or all of the Propenty without first obaining
the writlen congent of Lender. §f any encumbrance, lien, transfer or sale ar agrecment for thess is created,
Lender may declare immediately due and payable, the entine balanice of the Indebtedeess.

Insurance. Morigapor promises o keep the Property insured apamst such risks and in seeh form ag may
within the sole discretior-of Lender be acceptable, causing Lender to be named as loss payee or if requested
by Lender, as mortgagee. The insurance company shall be chosen by Mortgagor subject 1o Lender's
approval, which shall not be unrcasonibly withbeld. All insnrance policics must provide that Lendér will et
& minimugi of 10 days notice gror to canecliation. At Lender's discretion, Mortgapor may be required to
produce receipts of paid premivms and renewal policies. iF Morigagos fails to obiain tlic réquired coverige,
Lender may da so at Mortgagoer's expense. Mortgagor herebhy directs each and every insurer of the Property
to mark payoient of ioss to Lender with the praceeds to be applied, only ot Lender's option, o the repair and
replacement of the damage or luss or to be applicd to the Indebtedness with the surplus, t€any, to be paid by
Lender to Morteagor.

Fayment of Taxés aad Other Applicable Charges. Morigapar promises 1o pay and fo dizcharge liens,
¢ncumbrances, taxes, assessments, lease payments and any other charges melating to the Property when

levied or assessed against Morigagor-or the Property.

Environmenial Laws and Hazardous or Foxic Materisls. Mortpasor and every tenant bave been, are
presently and shall continue to be in strict compliance with any oppheable. locdl, siate and federal
enyironmental Raws and regulations. Forther,. neither Morgagor nor any tenant shall manofacture, store,
handfe, dizchirge or dispose of bazardous or toxic materialy as may be defined by sny state or federal lasw on
the Property, except w Lhe extent the existenee of sueh materials has been presently disclosed in writing o
Eender; Morigagor will immediately notify Lender in writing of aay assertion or claim made by any party-as
1o the possibie violalion of applicable state and federal envirommental laws including the locatdon of any
havardous or lokic materials an or about the Property. Mortgagor indermnifies and holds Lender harmless
from, withiout limitalion, any liability or expensc of whatsobever nature incurred direcily or indirectly out of
or in connection with: {a) any environmernital laws affecting.all or any part.of the Property or Mortpagor: (b
the past, present or Future éxistence of any hazardoos materiafs in. on, under, about, or emanating from or
passing through the Property or any part thereof ar-any property adjacént thereto: () any past, present or
future haziedous activity db or in conpection with the Property or any pazi thereof; and (d) the
noncomplirpce by Mortgagor or Morlgagor's fiizlure to comply fally and timely with environmenial iaws.

Financial Information, Morigagor ngrees fo supply Lender such financial and other information conceming
s affairs and the stalus of any of 11s assels. as Lénder, from time {o tune, may reasenably request. Mortgagor
further agreés to permit Lender to verify actounts as well as 1o inspect, copy and to examine the books,
reeards, and files of Morigagor,

Lepder's Right o Enter. Lender o Lender's agents shall have the right and access lo inspecl the Property
at all reasonable times i order to atiend to Lender's interests and ensure complianee with the terms of this
Security Tnstroment. It the Property, or any part thercof, shall requirc inspedtion, repair or maintcnimee
which Mortgagor has failed to provide, Lender, aficr reasonable notice, may enter upon the Property to
effect such obligation; and the cost thercot shall be added to the Indebtedness and paid on Lender’s demand
by Mortgagor.

ASSIGNAMENT OF LEASES AND RENTS, As addiional sécunty for the payment of the Indebledness and the
performanice of the covenants contaimed herein, Montgmigor hereby assipns and transfers over to Lender gony
present ¢r Future leases, subleases, ar licenses of the Property, including any guaranties, extensions, amendments,
or réncwals thereof, and. 2ll rems, inceme, royaltics, and profits derived from the use of the Property or any
portien Hf it, whether due or to become due (collectivély the "Rents™). So Iong as Mortgogor is not in default,
Mortgagor mmey receive, collect and enioy sl! Rents zeenring from the Properly, but not meore than one month in
advance of the due date. Lender may also tequire Mortgagor, tenant and any ather vser of the Property 1o make
payvments of Rents divectly ‘to. Lender, However, by receiving any such paymenis, Lender is nol, and shall not be
considered, an agent for any party or-entity. Any amounts collected may, at Lender’s sale dizcretion, e ﬂpph&d fo
protect Lﬂnder’a interest in the Property, including but not limited 1o the payiment of taxes ond insurance premiums
and to the Indebtedness. At Lenders sole diseretion, all leases, subleases and Hicenscs most first be approved by

Ecender,
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CONDEMNATION. Mortgagoar shalt give Lender notice of any action taken or threatened 1o be 1aken by private
or public entities to appropriate the Property or any part thereof, through condemnation, emiinent domain or any
other sction, Forther, Lender shafl be permitted fo participate or inlevvene i any af the above described
proccedings 1 any manner it shall at its sole discretion determine. Lender is hereby given fll power, night and
authorily 1o receive and receipt for any and all damages awarded as o result of the full or pariial taking or
appropriation and in s sale diss:n_:tmn, to apply said avwards to the Indebtedness, whether or not then due or
otherwise in accordance with applicable law, Unless Lender otherwise agsees in wrting, any application of
procceds te ihe [mdebtedness shall not extend or postpone he due date of the payments doe uader the
Indebtedaess or change the amount of sach pavments.

MORTGAGOR'S ASSURANCES. Atany lime, upon a reguest of Lender, Morteazgor will execute and deliver
to Lender, and. it appropriake, cause o be recorded, such further mortgapes, assigmments; assignments of leases
and renis, security agreements, pledges, financing statements, or such otbher document as Lender may réquire, m
| znder's sele diseretion, 1o eifectudle, complee and to perfect as wiell as to continue to preserve the Indebiedneass,

orihe lien or secunty mnierest created 'h}r'thi'ﬁ Securltly [nstrument.

ATTORNEY-IN-FACT, Mortgagor appoinls Lender as atlomey-in-fact on behalf of Morgagor. I Morteagor
izlls to flhil any of Mnn“agﬂr's obligations under this Security Instrument or any Related Documents, inchiding
lhose abligations mentioned in the preceding paragraph, Lender as atforney-in-fact may fulfill the obligations
without notice te Morgager, This power of attorney shall not be affected by the disability of the Morgagoer.

EVENTS OF DEFAULT. The following cvents shall constintte default under this Security Ingstroment {each.an
"Event of Detault™):

{z} Failure '¢ make required payments when doe under Indebledncss;

() Failure o pecform or keep any of the coveriants of this Security Instrument or a default under any of
lhe Retaied Documents:

{£) The making of any oral or wtiltén stalament or asserfion to Leader that is [alse or misledding in any
material respect by Morigagor or atty person obligated.on the Indebiedness:

{d} The deaih, dissolution, insolvency, banknipicy or recervership proceeding of Merteagor or of any
person or enhiy obligated on the Indehtedness;

{e) Any assignment by Modgagor for the beneflt of Mortgaser's creditors:

() A malerial adverse change ocours i the financial condition, cwnership, or management of Mortgagot
or gty person oblipated on the Indebicdness; or

(£} Lender deems mself idsecure for any reason whatsoever.

REMEDIES ON DEFAULT. Upon the ocoumrence of an Event of Default, Lender may, withoul demand or
pofice, pay any or all taxes, assessments, premiums, and Jiens required to be paid by Mortgagos, effect any
msurance provided Ior heren, make such repairs, cause the abstracts of title or title insuronce policy and tax
histories of the Property to be certified to date, or precure new abstracts of tifle or title insurance and tax histones
in case none were fiomished to/it, and procure title reports covering the Property, including surveys. The amounts
paid for any such purpeses will be added to thie Indebtedaess and will besr interest at the rate of interést olherwise
accruing on the Indebledness watil paid. In the event of foreclosure, the absimcts of title or title insurmnee shall
become the property of Lender. All absiracts of title; title insurance, ax histories, surveys, aod other documents
pertaining to the indebtedness will remain in Lender's possession until the. Indebtedness is paid m full,

[N THE EVENT OF THE SALE OF THIS PROPERTY UNDER THE PROCEDURE FOR FORECLOSURE OF
A SECURITY INSTRUMENT BY ADVERTISEMENT, AS PROVIDED BY APPLICABLE LAW, OR IN THE
EVENT LENDER EXERCISES TS RICETS UINDER THE ASSIGNMENT OF LEASES AND RENTS, THE
MORTGEAGOR HEREBY WAIVES ANY RIGHT TO ANY NOTICE OTHER. THAN THAT PROVIDED FOR
S5PECTFICALLY BY STATUTE, OR TO ANY JUDICIAL HEARING PRIOR TO SUCH SALE OR OTHER
EXERCISE OF RIGHTS.

Lipon the eccurrence of an. Event of Default, Lenter may, without notice-unless required by faw, and at is oplion,
declare the eagire Indebtedness due and payable, as of may elect, repandless of the date ardates of matrty thereof
and, if permiilted by state law, is anthorized inil empoweréd 10 cause the Property te be sold at pubhié auclion, and
ta execute and deliver o the parehaser or purchasers at such sale any deeds of conveyance good and sufbicient at
law, pursuant to the statute in such case made and provided, and out of the proceeds of the sale to retsin the sums
{hen. due hereander and all costs and charges of the sobe, including attorneys' fees, vendering any. surplus 1o the
pariy or parties entitled toi it I Lender chooses to invoke the power of sale, Lender or Trustee will provide potice
of sale pursuant 1o applicable law. Any such sale or a sale made pursuant to a judgment or a decree for the
ioreclosure hereof may, at the eplion of Lender, bi made en masse. The commencament. of proceedings o
forcclose this Security Instroment in any manner suthonzed by law shall be deemed as exercise of the abovie
option,

Upon the occurrence of an Event of Defauit, Lender shall immediately be entitled to make application for ond
obtain the appotniment of a receiver far Lthe Properly and of the camings, income; issue and profits of it, with the
poweces as the court wisking the appeinunemts confers. Mortgagor bercby imrevocably consents 1o sucls
appoinimenl and waives notice of agy dpplication therefor.

NG WAIVER. No delay or failure of Lender 16 exercise any right, remedy, power ot privilege hereunder shall
affzct that night, remedy, power or privilege nor shall any single o5 partial exercise hereof preciude the exercisa
of any right, remiedy, power or privilage. No Lender deldy or lailore to demand sirict adherence. to the teoms of
this Secutity Instrument shall be deemed to consfitute n course of conduct inconsistent with Lenders right at any
time, before or after an event of defoult, to demand strict adherence fo the terms of this Security Instrument and

the Related Docemenis,
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IOINT AND SEVERAL LIABILITY. Ifthis Security Instmment should be srgned by more thap one person, 2l
persons executing this Secunity Instrument apree that they shall be jointly and severally bound, whet parmiited
by law.

SURVIVAL. Lender's righis in this Security Instrument will canlinue in its sitceessors and assigns. This Security
Instrument 15 binding on all heirs, execators, administealors, agsipms,-and successors of Mortgagor.

NOTICES AND WAIVER OF NOTICE. Unless otherwise required by applicable Taw, any notice or demand
given by Lender to any parly is considered cifective: {3) when it is deposited ih the United States Mail with the
sppropriate postage; (3) when if is senit via elecironic mail; (i) when it is sent vig fecsimile; {iv). when it is
deposited with a nationally recognized overnighi courier service: (v} on the day of persoual delivery; ar {vi} any
other commerciaily reasonable means. Any such notice shall be addressed to the party given ot the beginning of
thiz Security Tostrument wnless an altemative. nddress has béen provided 10 Eender in writing. Te the extent
pemmaitted by faw, Morigagor waives notice of Lender's aceeptance of this Security Instrament, defenses based on
surcfyship, any defense arising from any election by Lender under the United States Bankruptey Code, Uniform
Commercisi {ode, as enacied 1o the state wherg Lender 15 lotaied or olher applicable law or in equity, demand,
notice of aceeleration, notice o’ nonpaymenl, presentment, protest, notice of dishonor and any other notice.

TO THE EXTENT PERMITTED BY LAW, MORTGAGOR WAIVES ANY RIGHT TO NOTICE,
OTHER THAN THE NOTICE PROVIDED ABOVE, AND WAIVES ANY RIGHT TO ANY HEARING,
JUDICEAL. OR OTHERWISE, PRIOR TO LENDER EXERCISING ITS RIGHTS UNDER THIS
SECURITY INSTRUMENT.

WAIVER OF APPRAISEMENT RIGHTS. Mortgagor waivies all appraisement rights celating to the Propedy
Lo the extent permitted by lav,

LENDER'S EXPENSES. Morigagor agrees 1o pay all expenses indurred by Lender in connection with
enforeement of its rights voder the Indebtedness, thizs Security Instrument or m the event Lender s made party to
any hitgabon becanse cof the existence of the Indcbicdness or this Secwrity Instrument, as well as court casts,
coilecoon charges and reasonable adomeys' fees and dishursements.,

ASSIGNABILITY. Lender may assign or otherwisé transfer this Secudity lasttoment er any- of Lender's nights
under this Securily Instrument without notice to Mortzagor. Mortgagor moy not assign this Securily Insirument or
any part.of the Security Instrument without the express written consent of Lender.

GOVERNING LAW. This Secunty instrument will be governed by the laws of the State of Alabama mcluding
all proceedings adising Irom this Security Instrument.

SEVERABILITY. If a2 cowt of competent jurisdiction determines any ferm or provision of this Security
[nstrument. 15 invalid or prohibifed by applicable law, that term or provision wil! be ineffeclive ty the extent
required. Any term et provision that has been detenpined to be invalid or prehibited will be severed from the rest
of the Secunty Instrament without invalidating the remainder of either the affecied provision or this Scecurity
Insburnent.

ORAL AGREEMENTS DISCLAIMER, This Security Insttument represenis the final agreement between the
parties and may not be contradicted by evidence of prior, cottempornesus or subsequent ora! sgreements of the
pariies, There are no unwritten oral agreements beiween the parties,
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By signing this Security Instrument, each Mortzagor ackuowledges that all provisions have been read snd

andersiondd.
(E’E-\R G.F_E_BZjE L
'T .

. {ﬂeﬁ—)—ﬁ lelfh\,——-z—' U“' 1

By: EDIME R GENTRY Date

[ts: Member

" BUSINESS ACKNOWLEDGMENT - N

STATE OF ALABAMA )

)
COUNTYOF 82 ) i’ )

1, the undetsigned authority, Notary Public in and for said County and in said State, hereby certify that EDDIE R
GENTRY, Member on behalf of E & R PROPERTIES LLC, an Alabama Limited Liability Company, whose
name s signed to the for¢going mstrument and who is known to me, acknowledged hefore me on this day that,
being mformed of the contents of the instmument, hefshe, in histher official capacity and with full authority,
executed the same voluntanily for and as the act of said Limited Ljability Company.

Given under my hand this che _
My commission expires: // LV{? 57 o S %‘@'ﬂ?b"’{;*{ “

Eﬁdersigned authority
Notary Public
!;” [dentification Number
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EXHIBIT "A”

LEGAL DESCRIPTION
PARCEL I

A parcel of land located in the Southeast Quarter of Section 24, Township 20 South, Range 3 West,
Shelby County, Alabama, more particularly described as follows:

Commence at the Southeast corner of the Southeast Quarter of Section 24, Township 20 South, Range 3
West; thence run Northerly along 1.":1e Section line 634.89 feet to the point of beginning; thence
continue Northerly along the same course 299.93 feet; thence leit 89 degrees 46 minutes 38 seconds,
459.38 feet to the East right of way of McCain Parkway; thence left 91 degrees 03 minuies 05 seconds to
the chord of a curve to the left with a radius of 3789. 72 feet and a chord distance of 300.05 feet; thence
run along the arc of said curve 300.13 feet along said right of way; thence left 83 degrees 57 minutes 27
seconds from said chord 455.05 feet to the point of beginning.

Situated in Shelby County, Alabama.
According to survey of Barton F. Carr, RLS#|6685, dated September 28, 1994
PARCEL II:

A parcel of Jand located in the Southeast Quarter of Section 24, Township 20 South, Range 3 West,
Shelby County, Alabama, more particularly described as follows:

Commence at the Southeast corner of Section 24, Township 20 South, Rahge 3 West, Shelby County,
Alabama; thence run Northerly along the East line of Section 24 a distance 0f935.04 feet to the point of
beginning; thence continue Northerly along the East line of Section 24 a distance of 345.00 feet; thence
left 90 degrees 00 minutes 40 seconds Westerly a distance of 448.28 feet to the Easterly right of way of
McCain Parkway; thence left 88 degrees 04 minutes 10 seconds Southerly along the East right of way of
McCain Parkway a distance 0f304.58 feet to the P.C. of a curve to the left with a radius of 3789 ,72 feet
and a central angle of 0 degrees 36 minutes 45 seconds; thence run Southerly along the arc of said
curve 40.59 feet: thence left 91 degrees 33 minutes 25 seconds from said curve chord Easterly a
distance of 459.58 feet to the point of beginning.

According to survey of Barton F. Carr, RLS #16685, dated July [, 1995.

Situated in Shelby County, Alabama.

Filed and Recorded
NS € Official Public Records
é"f" | /Ll&f# | Judge of Probate, Shelby County Alabama, County
A 0 Clerk
17 doat Shelby County, AL
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