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AMENDED AND RESTATED DECLARATION OF COVENANTS, EASEMENTS, AND
RESTRICTIONS
FOR WYNLAKE SUBDIVISION SECTOR V

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
EASEMENTS, AND RESTRICTIONS FOR WYNLAKE SUBDIVISION SECTOR V
(“Declaration”) is made on this 20th day of October 2021, by VALOR COMMUNITIES, LLC,
an Alabama limited liability company (“Declarant™).

BACKGROUND
STATEMENT

WHEREAS, VALOR COMMUNITIES, LL.C, an Alabama limited liability corporation
(the “Developer”), recorded the Declaration of Covenants, Easements, and Restrictions In
Instrument No. 202107010003209990 in the Probate Office of Shelby County, Alabama, (the
“Sector V Declaration™); and

o v WHEREAS; pursuant: to Article. XII, Section” 12.4 of -the Sectdr’. V. Declaration, the
Developer desires to amend and restate: the Sector. V Declaration to (i) submit the additional
property known as Sectors VI‘and VII to this Declaration, (ii) to correct formatting and scrivener’s
errors, and (iii) include a capital contribution to the Association upon the sale of the Lots;

T !
a1
T

(.. ,11 W, L . e o . o ; ; L AN ‘ ) . .
0 NOW,; THEREFORE; Developer does hereby amend and restate'the-Sector V:Declaration
* * : ; by E 5-‘&11;.':u et “ r ' "af!:‘ii : :

TS B ‘
'

SENTEITOIRRTAIS SR SR L SURARELENTATEFAAN L5 SNNL SR SRR ARE S

WHEREAS, Declarant is the owner of certain property located in the City of Alabaster,
Shelby County, Alabama more particularly .described on Exhibit “A” attached hereto (the
“PI’OpG_I'H”); . 3

WHEREAS, Declarant desires to subject the Property. to this Declaration to- create a
residential community and to provide a mechanism for the subjecting Additional Property (defined
below) to this Declaration; and - - - -

WHEREAS, Declarant intends by this Declaration to impose mutually benetficial
restrictions under a general plan of improvement for the benefit of.all Owners of Lots subject to,
or hereinafter subject to, this Declaration and desires to establish a method:for the maintenance,
preservation, use; and enjoyment of the Property.

NOW THEREFORE, Declarant hereby declares that the Property, including -the
improvements constructed or to be constructed thereon, is hereby subjected to the provisions of

this Declaration and shall be held, sold, transferred, conveyed, used, occupied, and mortgaged or

otherwise encumbered subject to the covenants, easements, restrictions, assessments, and liens,
hereinafter set forth, which are for the purpose of protecting the value and desirability of, and

which shall run with the title to the Property and shall be binding on all Persons having any right,

title, or interest in all or any portion of the Property, their respective heirs, legal representatives,
successors and assigns and shall inure to the benefit of each and every Owner and Occupant of all

or any portion thereof.

Wynlake/Declaration
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ARTICLE 1
DEFINITIONS

The following words, when used in this Declaration or in any Supplementary Declaration (unless
the context shall prohibit), shall have the following meanings: -

Qection 1.1  “Additional Property” shall mean and refer to any real property
and any improvements situated thereon lying adjacent to or in close proximity with the Property
(but which does not presently comprise any part of the Property) which Declarant may from time
to time submit and add to the provisions of this Declaration by filing a Supplementary Declaration
in the Probate Office. The Additional Property may also include additional Common Property.

Section 1.2  “Association” shall mean Wynlake Property Owners Association,
Inc., an Alabama nonprofit corporation.

Qection 1.3 “Association Expenses” shall mean all expenditures made by or on
behalf of the Association, including, but not limited to, expenses related to maintenance, repair
and replacement of the Common Property, insurance premiums and deductibles, property taxes,
and any other expenses of the Association. 8

oo Section 1.4 . “Board” or “Board of Directors” shall mean:the Board of Directors
of the Association and shall refer to-the Declarant Controlled Board during the Declarant Control
Period and shall refer to the Member Elected Board following termination of the Declarant Control
Period. s . b - S S

.. <uino..Section 1.5 . “Bylaws” shall mean the Bylaws of the Association attached hereto
as Exhibit “B.”:..¢ TR 1 -

T - U S
Section 1.6  “Certificate of Formation” shall mean the Certificate of Formation

of the Association filed with the Secretary of State of the State of Alabama with file Number 70-

Section 1.7 “Common Property” shall mean any and all real. and personal
property and easements and other interests therein, together with the facilities and improvements
located thereon, now or hereafter owned by the Agsociation for the common use and enjoyment of

the Owners.

Qection 1.8  “Community” shall mean the Property including all Lots and any

Common Property as well as any improvements thereon and appurtcnances;thereto.

Section 1.9 “Community-Wide Standard’ shall mean the standard of conduct,
maintenance, or other activity generally prevailing for the Property. Such standard may be more
specifically determined by the Board of Directors of the Association. Such determination,

however, must be consistent with the Community-Wide Standard originally established by the
Declarant.

Section 1.10 “Déclarant” shall mean and refer to-Valor Cbmmuniﬁes, LLC, and

its successors and assigns, provided any such successor Or assign shall acquire for the purpose of

2
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development or sale all or any portion of the remaining undeveloped or unsold portions of the
Property or the Additional Property, and provided further, in the instrument of conveyance to any
such successor or assign, such successor or assign 1s designated as-the “Declarant” hereunder by
the grantor of such conveyance, which grantor shall be the “Declarant” hereunder at the time of
such conveyance; provided, further, upon such designation of such successor Declarant, all rights
of the former Declarant in and to such status as «“Declarant” hereunder shall cease, it being
understood that as to all of the Property which 1s now or hereafter subjected to this Declaration,
there shall be only one (1) “Declarant™ hereunder at any one point in time. -

Section 1.11  “Declarant Control Period” shall have the meaning set forth in
Section 3.2 below. :

Section 1.12 “Declarant Controlled Board” shall mean the Board of Directors
where the members of which are appointed and removed by the Declarant in its sole discretion.

Section 1.13  “Lot” shall mean any lot or parcel within the Property, but shall not
include any Common Property.

Y F-} L |

. v i Section 1,14 - “Majority”.means those eligible votes, Owners,:or .other. group. as

the context may:indicate totaling more than fifty (50%) percent of thie total-eligible number.

1
{ o5, t

1
-

STAANENREE TS BRI

NS TR L AN S EURE G AN DA S P IR RS DRI I NG SRR
o on-Section: 1,15 1 fMember Elected Board” shall mean the Board ofiDirectors of the

Association where the members of which are elected by the members of the Association..

. Section 1.16. . “Mortgage” means any mortgage, deed of trust, and any and all
other similar instruments used for the purpose of encumbering real property as security for the
payment or satisfaction of an obligation. ;

Section 1.17 “Mortgagee” shall mean the holder of a Moﬁ‘gage.

Qection 1.18  “Occupant” shall mean any Person occupying all or any portion of

2 Residence or other property located within the Community for any period of time, regardless of
whether such Person is a tenant of the Owner of such property.

. Qection 1.19 “Owner” shall mean and refer to the record owner, whether one or
more Persons, of the fee simple title to any Lot located within the Communty, excluding, however,
any Person holding such interest merely as security for the performance. or satisfaction of any
obligation. ' .

S Sectidn 1.20 “Person” means any natural péi:son,? ;._trus_te*e, as well as a
corporation, joint venture, pattnership (general or limited), association, or other legal entity.

Section 1.21 “pProbate Office” means the Office of the Judge of Probate of
Shelby County, Alabama or such other office as may be designated for the filing of land records.

Section 1.22 “Property” shall mean and refer to that certain real property and
interests therein described in Exhibit “A” attached hereto, and (i) such additions thereto as may be
made by Declarant (or its Mortgagee Or transferee, as provided in the Declaration) by

3
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Supplementary Declaration; and (ii) such additions thereto as may be made by the Declarant or
the Association by a Supplementary Declaration.

Qection 1.23 “Residence” shall mean and refer to any dwelling and other
improvements constructed on a Lot. |

Section 1.24 “Supplementary Declaration”™ means an amendment oOr
supplement to this Declaration which subjects all or a portion of Additional Property to this
Declaration or imposes, expressly or by reference, additional restrictions and obligations on the
land described therein, or both.

ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION

PROPERI1Y SUbBJKE 1 187 A

Section 2.1  Property Hereby Subjected To This Declaration. The Property
shall be held, transferred, sold, conveyed, used, occupied, and mortgaged or otherwise encumbered
subject to the covenants, easements, restrictions, obligations, and rights sct forth in this
Declaration. - ‘- ‘* * S

Section 2.2  Additional Property. Only the Property is hereby made subject to
this Declaration, provided, however, by.one (1) or more Supplementary. Declarations, Declarant
has the right; but not the obligatien, to subject all or a portion of the Additional Property to this
Declaration, and such Additional Property may include additional lots and Common Property.
Declarant reseives-the right, in.its .sole.and absolute discretion and-without the consent .of the
Association, the @wners, Occupants, or Mortgagees of any Lot or Résidence; at'any time and from
+imé to time during the pendency of this Declaration, to add and submit any: Additional Property
to-the provisions of this Declaration so long as the Declarant owns such Additional Property and,
to the extent any of the Additional Property is specifically submitted to the terms and provisions
of this Declaration by Declarant, then any such Additional Property shall constitute part of the
Property. Additional Property may be submitted to the provisions of this Declaration by an
s strument executed by Declarant in the manner required for the execution of deeds and recorded
in the Probate Office, which instrument shall be deemed an amendment to this Declaration (which
~eed not be consented to or approved by any Owner, Occupant or Mottgagee of any Lot) and shall
(a) refer to this Declaration stating the Instrument Number in the Probate Otfice where this
Declaration is recorded, (b) contain a statement that such Additional Property is subject to the
provisions of this Declaration, (c) contain a legal description of such Additional Property and (d)
state such other or different covenants, conditions and restrictions as the Declarant, in its sole
discretion, shall specify to regulate and control the use, occupancy and improvement of such

r- & L
LI

Additional Property. In no event shall Declarant be obligated to submit any Additional Property
to the provisions of this Declaration or to impose any of the covenants, conditions or restrictions
set forth in this Declaration upon amy real property owned now or in the future by Declarant and
situated adjacent to or in close proximity with the Community. Nof[;éfithstanding anything
provided in this Declaration to the contrary, (1) the provisions of this Section 2.2 may not be
abrogated, modified, rescinded, supplemented or amended, in whole or 1n part, without the prior
written, 'consenfof Declarant and (2) the rights reserved by Declarant pursuant {0 this Section 2.2
shall not be deemed to inure to the benefit of any transferee or purchaser of the Additional Property

or any portion thereof, unless Declarant, in its sole discretion, transfers and conveys to such
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transferee or purchaser the rights reserved herein by express reference to Section 2.2 of this
Declaration.

ARTICLE III
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

| Section 3.1 Membership. Every Person, including Declarant, which is the
record owner of a fee or undivided fee interest in any Lot that is subject to this Declaration, shall
be a member of the Association. The foregoing is not intended to include Persons who hold an
‘nterest merely as security for the performance of an obligation, and the giving of a security interest
<hall not terminate the Owner’s membership. No Owner, whether one or more persons, shall have
more than one membership per Lot owned. In the event of multiple Owners, votes and rights of
use and enjoyment shall be as provided herein. Ownership of a Lot shall be‘the sole qualification
for membership, which shall be appurtenant to and may not be separated from such ownership of
such Lot. The rights and privileges of membership, including the right to vote, may be exercised

as set forth in the Bylaws.

oo o Section 3.2 Peclarant.Control Period. Until the earlier of: (&)the Declarant no
longer vwns any portion of the Property or (b) the expiration of thirty (3 0) years from the recording
of the Declaration (the “D eclarant Control Period™), Declarant shall-have the right to: (i) appoint
or remove any member or members of the Declarant Controlled Board or any officer or officers of
the Association; (ii). amend this Declaration without the consetit: of any ‘Owner, Occupant or
Mortgagee; and (1i1) submit additional property to this Declaration by filing a Supplementary
Declaration. At any time, the Declarant may surrender in writing its right to @ppoint and remove
Directors and Officers of the Association, but such surrender shall fiot extinguish or terminate the
Declarant Control Period nd Declarant shall retain all other rights granted to the Declarant during
the Declarant Control Period unless terminated by the Declarant in writing: - If appointed by the
Declarant the directors need not be Owners or Occupants in the Community. The names of the
-nitial Directors selected by the Declarant are set forth in the Certificate’ of Formation of the
Association. In addition, during the Declarant Control Period and for two years following the sale
of the last Lot from the Declarant to a third party, the Declarant shall have complete control over
the Architectural Control Committee including appointment and removal of ‘its members and
stablishment of any guidelines or rules unless relinquished earlier in writing.

: Section 3.3  Voting. The Association shall be controlled exclusively by the
Declarant during the Declarant Control Period. During the Declarant Control Period, the
Association shall have two 2) classes of membership, Class “A” and CI‘aS{sﬁ'}f“B“, as follows:

(a) QLis_é“A”-; Class “A” members shall be all:Owners with the exception of
the Class “B” members, if any. S ' =

Class “A” members shall be voting members éntitled to. one (1) vote in the
Association for each membership as set forth in Section 3.1 above. There shall be only one

(1) vote per Lot. When more than one Person 1S the Owner of any Lot, the:vote for such
1ot shall be exercised as those Persons or entities themselves determine and advise the
Secretary of the Association prior to any meeting. In the absence of such advice, the Lot’s
vote shall be suspended in the event more than one Person sceks to exercise it.
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(b)  Class “B”: The Class “B” member shall be the Declarant and any successor

of Declarant who is designated as Declarant in a recorded instrument executed by
Declarant. The Class “B” member shall be a voting member and shall be entitled to cast
the number of votes which are contained in the total of all Class “A” members, plus one
(1) vote, until such time when Class “B” votes terminate and convert to class “A” votes.

The Class “B” membership shall terminate and become converted to Class “A”

membership upon the happening of the following;:

(1) When, at its discretion, the Declarant so determines, with the
approval of first Mortgagee of Declarant. At that time, the Class “B” Member shall
be deemed to be a Class “A” member. At such time, the Declarant shall call a
meeting, as provided in the Bylaws of the Association for special meetings, 10
advise the membership of the termination of Class “B” status and to elect the

members of the Board of Directors.

ARTICLE 1V
IS AR S ASSESSMENTS LRI ORI ENNCEEE SR ANS P L PN

[ ] ‘.1‘ ..,-1 - .

.. ... Section 4.1 Purpose of Assessment. The assessments provided for:herein shall
be used: for thehgeneral purposes of promoting the recreation, health, safety; welfare, commor
benefits,: -and -enjoyment of the - Owners ‘and Occupants 1n the Community, including the
maintenance of real and personal property constituting Common Property, all as may be more

specifically authorized from time to time by the Board of Directors.

¥
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‘ Séction 4.2 sze of Assessments. Each Owner of any Lot, by acceptance of &
' t shall be so expressed in such deed, covenants and agrees 10 pay

. (b) Reserve Contributions (defined below); (c) special

assessments; and (d) specific assessments against any patticular Lot, including, but not limited to,

d by Article IV, Qection 4.11, and Article V, Section 5.2, hereof and

reasonable fines as may be imposed 1 accordance with the terms of the Declaration and Bylaws.

sociation Expenses. Annual assessments shall be levied

against all Lots in the Community in equal amounts except for those Lot
and those Lots exempt from assessment as set forth in Article IV, Section 4.12.

'Section 4.3 " Creation of Lien and Personal Obligation for Assessments. All

assessments, 10 gether with late charges, interest at a rate equal to theilesser of fifteen (15%) percent
or the maximum lawful rate, costs, and reasonable attorneys’ fees actually incurred shall be a
charge on the Lot and shall be a continuing lien upon the Lot against which each assessment 18

made. Each such assessment, together with late charges, interest, costs, and reasonable attorneys’

fees actually incurred, shall also be the personal obligations of the Owner of such Lot at the time
the assessment fell due. Each such Owner shall be personally liable for his or her portion of each
le he or she is the Owner of a Lot, and his or her grantee shall be jointly

assessment coming due whi
and severally liable for such, portion thereot as may be due and payablc at the time of conveyance

of the Lot.
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Annual assessments and other assessments, unless otherwise provided by the Board, shall
be paid in annual, semi-annual, or quarterly installments as the Board determines.

Section 4.4 Budget. During the Declarant Control Period, the Declarant shall
prepare a budget of the estimated costs of operating the Association during the coming year, which
may include a capital contribution or reserve contribution. Upon expiration of the Declarant
Control Period, the Board shall prepare the annual budget.

The Board Shall cause the assessments, based upon the budget, to be levied against each
Lot for the following ycar to be delivered to each Owner at least thirty (30) days prior to the end
of the current fiscal year. During the Declarant Control Period, the Board may not impose an
annual assessment per Lot which is more than one hundred twenty (120%) percent of the annual
assessment for the immediately preceding fiscal year without the consent of Declarant and the vote
or written assent of at least a Majority of the total Association vote entitled to vote thercon. In the
event that the Board fails for any reason so to determine the budget for the succeeding year, then
and until such time as a budgct shall have been determined, as provided herein, the budget in effect
for the current year shall contmue for the succeedlng year.

%
“ 114, L!i

ESRIBES R ‘S‘ectlon 4 5 . :Speclal - Assessments. - In  addition to the other assessments
authorlzed herem the Board may levy special assessments in any year. So long as the total amount
of special assessments allocable to each Lot does not exceed the’ amount of the current annual
assessment in any one (1) fiscal year, the Board may impose the special-assesstnént.’ Any special
*assessrnent ‘which. would cause the amount of special assessmerits allocable to any Lot to exceed
this limitation'shall be effective only if approved by a majority of the total votes of Owners entitled
to vote thereon and, during the Declarant Control Period, the consent of Declarant. Special
assessments shall be pald as determined by the Board, and the Board may permit special
assessments to be paid in installments extending beyond the ﬁscal year 1n whloh the special
assessment is imposed. ‘

..: i‘m

Section 4.6 Lien for Assessments. All sums assessed against any Lot, together
with late charges, interest, costs, and reasonable attorneys’ fees actually incurred, as provided
herein, shall be secured by a lien on such Lot in favor of the Association. Such lien shall be superior
to all other liens and encumbrances on such property, except for (a) liens of ad valorem taxes; and
(b) liens for all sums unpaid on a: first Mortgage recorded in the Probate Ofﬁce prior to the date
the date that the assessment sum becarne past due.

All other Persons acquiring liens or encumbrances on any property subject to this
Declaration after this Declaration shall have been recorded in the Probate Office shall be deemed
to consent that such liens or encumbrances shall be inferior to future liens for assessments, as
provided herein, whether or not prior consent is specifically set forth in the mstruments creating

such liens or encumbrances.

Section 4.7 Effect of Nonpayment of Assessments“;l Remed'ies of the
Association. ' i

(a) Any assessments which are not paid in full by the"date specified by the
Board, (“Due Date”), shall be delinquent. Any delinquent assessment shall incur a late

7
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charge in such amount as the Board may from time to time determine. If the assessment is
not paid when due, a lien, as herein provided, shall attach and, in addition, the lien shall
include the late charge, interest on the principal amount due, and all late charges from the
date first due and payable, all costs of collection, reasonable attorneys’ fees actually
incurred, and any other amounts provided or permitted by law. In thce cvent that the
assessment remains unpaid after ninety (90) days, the Association may, as the Board shall
determine, institute suit to collect such amounts and/or foreclose its lien. Each Owner, by
acceptance of a deed or as a party to any other type of a conveyance, vests in the
Association and its agents the right and power to bring all actions against him or her,
personally, for the collection of such charges as a debt or to foreclose the aforesaid lien in
the same manner as other liens secured by real property. The lien provided for in this
Article shall be in favor of the Association and shall be for the benefit of all other Owners.
No Owner may waive or otherwise exempt himself from liability for the assessments
provided for herein, including, by way of illustration, but not l[imitation, by non-use of
Common Property, or abandonment of the Residence. No diminution or abatement of
assessment or set-off shall be claimed or allowed by reason of any alleged failure of the
Association or Board to take some action or perform some function required to be taken or
performed by the Association or Board under this Declaration ot the Bylaws, or for
inconvenience or discomfort drising from the making of repairs or improvements which
are the responsibility of the Association, or from any action taken to comply with any law,
ordinance, or with any order or directive of any municipal of other governmental authority,
the obligation to pay assessments being a separate and independefit covenant on the part of
each Owner. All payments shall be applied first to costs and attorney’s fees, then to late
chargés, then to interest and then to delinquent assessments. o

- (b) The lien herein granted to the Association may' be foreclosed by the
Association, or its successors or assign, (the "Foreclosing Party") in the same manner as
real estate mortgages in the State of Alabama, and the Foreclosing Party, or its agent, may
sell the Lot at a public sale before the door of the courthouse of the county or counties, as
may be required, in which the Lot or any part of thereof is situated, after having first given
notice of the time, place and terms of sale at least once a week for three (3) SuCCess1ve
weeks preceding the date of such sale in some newspaper published in said county or
counties, and after having given reasonable advance notice of the foreclosure sale to the
Owner, any Mortgagee, and all other lienholders of record of the Lot. At any such sale, the
Foreclosing Party may execute and deliver to the purchaser a deed and conveyance of the
Lot. In the event of any sale under this Declaration by virtue of the exercise of the powers
herein granted, or pursuant to any order in any judicial proceedings or otherwise, the Lot
may be sold as an entirety and the Foreclosing Party in its ‘sole discretion may elect to sell
the personal property covered by this Declaration at one or more separate sales in any
manner permitted by the Uniform Commercial Code of the State of Alabama, and one or
more exercises of the powers herein granted shall not extinguish or exhaust such powers. It
the lien granted herein is now or hereafter further secured by any chattel mortgages,
pledges, contracts of guaranty, assignments of lease or other security instruments, then
Foreclosing Party at its option may exhaust the remedies granted under any of said security
sostruments or this Declaration either concurrently or independently, and in such order as
Foreclosing Party may determine. Said sale may be adjourned by Foreclosing Party, or its
agent, and reset at a later date without additional publication; provided that an

3
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anhouncement to that effect be made at the scheduled place of sale at the time and on the
date the sale is originally set. In the event of any sale of the Lot as authorized by this
Section, all prerequisites of such sale shall be presumed to have been performed, and in
any conveyance given hereunder all statements of facts, or other recitals therein made, as
to the nonpayment or nonperformance by the Owner or as to the advertisement of sale, or
the time; place and manner of sale, or as to any other fact or thing, shall be taken in all
courts of law or equity as prima facie evidence that the facts so stated or recited are true.

- Additionally, any foreclosure sale or sale of all or any portion of the Lot under the power
herein granted, Foreclosing Party may credit bid for and purchase the Lot if the highest
bidder therefor, but all proceeds of such sale shall be applied: (a) first, to the expenses of
such salc and of all proceedings in connection therewith, including fees and expenses of
Foreclosing Party's attorneys; (b) then to the repayment of the lien granted herein; and (c)
finally the remainder, if any, shall be paid to such parties as are legally entitled fo it, after
deducting any expenses incurred in ascertaining the identity of such parties, or as may
otherwise be provided by law.

Section 4.8 Date of Commencement of Assessments. The assessments
provided for herein shall commence upon conveyance of each Lot by Declarant to a third party
Owner. Annual assessments shall be prorated as of the date of ¢onveyance based on'a calendar
year beginning January 1 of said 'yéar. In addition to the prorated annual assessihent, at each
closing of the sale of a Lot (including the sale of a Lot from the Declarant to a third party and ‘each
subsequent sale of the Lot), the purchiaser shall pay to the Association a resetve contribution in an
amount equal to the full amount of the annual assessment (the “Reserve Contribution”).

\\\\\\\

Notwithstanding the foregoing, the Declarant and any and all Lots owned by Declarant shall be

L] ‘ -

exempt from the payment of any assessments due hereunder until the Lot has Been conveyed to a

- 'Section 4.9 - Budget Deficits During Declarant Control. The Declarant shall be
solely responsible for a period of two (2) years from the day and date first above written to satisty
the deficit if any, bétween the actual operating expenses of the Association (but specifically not
including an allocation for capital expenditures and reserve accounts) and the sum of the annual,
special and specific assessments collected by the Association in any fiscal year. During the
Declarant Control Period, Declarant may: (i) advance funds to the Association sufficient to satisty
the deficit, if any, between the actual operating expenses of the Association (but specifically not
including an allocation for capital expenditures and reserve accounts), and the sum of the annual,
special and specific assessments collected by the Association in any fiscal year, and such advances
shall be evidenced by promissory notes from the Association in favor of the Declarant; or (11) cause
the Association to borrow such amount from a commercial lending institution at the then prevailing
rates for such a loan in the local area of the Community. The Declarant in its sole discretion may
guarantee repayment of such loan, if required by the lending institution, arid a Mortgage secured
by the Common Property or any of the improvements maintained by the Association may be given
in connection with such loan. | T

Section 4.10 Loans from Declarant. The Declarant may, but shall in no way be

required, loan money to the Association and/or advance funds for any Association Expenses. The
Association shall account for such loans/advances on an annual basis. At that time, the
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Association’s officers shall execute a note in favor of Declarant ‘with int‘é“fest to accrue at ten
percent (10%).

Section 4.11 Specific _Assessments, The Board shall have the power to
specifically assess a particular group of Owners pursuant to this Section as, in its discretion, it shall
deem appropriate. Failure of the Board to exercise its authority under this Section shall not be
grounds for any action against the Association or the Board and shall not constitute a waiver of
the Board’s right to exercise its authority under this Section in the future with respect to any
expenses, including an expense for which the Board has not previously exercised its authority
under this Section. The Board may specifically assess Owners for the following expenses, except
for expenses incurred for maintenance and repair of items which are the maintenance responsibility
of the Association as provided herein:

(a) Expenses of the Association which benefit less than all of the Owners may
be specifically assessed equitably among all of the Owners which are benefited according
to the benefit received.

()  Expenses of the Association which benefit all Owners; but which do not
-provide an equal benefit to all Owners, may be specifically assessed equitably among all
Owners according to the benefit received.

. oict o Section 4,12 - Exempt Property. The following property -shall-be exempt from
annual assessnrents, special assessments, and specitfic assessments: ottt

.‘!t:"l“. ‘ili

. et .~ (@) -all property dedicated. to and accepted by any governmental - authority or
.. wpublie utility,: including, without limitation, public schools, public streets, public parks,
-roads, rights-of-way, streets and easements; and 3 -

(b)  all property. owned by non-profit organizations dedicated to land
preservation, or conservation, including, but not limited to, organizations such as the
Freshwater Land Trust or the Alabama Conservancy, provided, however, the availability
of the exemption for such non-profit organizations is contingent upon prior. approval by
the Board.

Section 4.13 Association’s Assignment of Assessment Rights to Creditor, The
Declarant, during the Declarant Control Period, or thereafter, the Board of Directors of Directors,
may assign the rights to receive payments for assessments or special assessments from Owners, as
well as the right to enforce the collection of assessments and special assessments by exercising the
Association’s authority under this Declaration to impose a lien against any Lot in favor of the
Association for the benefit of the Creditor, or directly for the benefit of the Creditor, as a result of

nonpayment-of asscssments.

Section 4.14 Association’s Grant of Power of Attorney to Creditor. The
Declarant, during the Declarant Control Period or thereafter, the Board of Directors of Directors,
may grant a limited purpose power of attorney to a Creditor for the specific purpose of enforcing
the right to collection of assessments and special assessments by exercising the Association’s
authority under this Declaration to impose a lien against any Lot in favor of the Association for

10
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the benefit of the Creditor, or directly for the benefit of the Creditor, as result of nonpayment of
assessments. | |

Section 4.15 Capital Contribution Reguiremerit. Each purchaser of a Lot,

whether from the Developer or from a subsequent seller, shall pay to the Association, an amount
equal to $395.00 to be used by the Association for capital improvements or contributed to a reserve

fund.

ARTICLE V
MAINTENANCE: CONVEYANCE OF COMMON PROPERTY
BY DECLARANT TO ASSOCIATION

Section 5.1  Association’s Maintenance Respdnsibiligz.

(a) The Association shall maintain and keep in good repair the Common
Property. This maintenance shall include, without limitation, maintenance, repair, and
replacement of all landscaping and improvements situated on the Common Property. In

. addition, if the following property' exists 'in- the Community, the Association. may, as

.. determined by the Board, maintain part or all of such property, regardless of whether it is

Common Property: Community hiking and biking trails; grass and other landscaping along

dedicated rights-of-way; sedimentation ponds; and Community entrance features.

*:llilli -:} i-

L~ o(b).” The Association shall also have the right, but not the obligation, to-maintain

and provide services for other property not owned by the Association, whether located
within or without the boundaries of the Community, and to enter into leases, easements
and covenants and to share costs agreements regarding such property (and any other
property) where the Board has determined that this would benefit Owners.

() The foregoing maintenance costs shall be assessed as a part of the annual
assessment or specific assessments, as determined by the Board in accordance with this
Declaration.

(d) The foregoing maintenance shall be performed: consistent with the
Community-Wide Standard. : .

Section 5.2 Owner’s Maintenance Responsibility, "

. (@)  Each Owner shall maintain or cause to be maintained in a safe, clean and
attractive condition all property subject to this Declaration which 1s owned by such Owner
in a manner consistent with the Community-Wide Standard and this Declaration. Such
maintenance obligation shall include, without limitation, the following: prompt removal of
all litter, trash, refuse, and waste; lawn mowing and edging on a regular basis; tree and
shrub pruning; tree removal and replacement within 30 days due.to death, disease or
nuisance or as directed through notification by Board for one of the aforementioned
reasons; watering landscaped areas; keeping improvements, exterior lighting, and
maintenance facilities in good repair and working order; keeping lawn and garden areas
alive, free of weeds, and attractive; kecping driveways in good repair; complying with all

11
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governmental health and police requirements; and répair of exterior ;cb:lamages to
improvements. *

(b) In the event that the Board determines that (1) any walé:r or designee of the
Owner, as designee is defined below, has failed or refused to discharge properly his or her
obligations with regard to the maintenance, repair or replacement of items for which he or
she is responsible hereunder; or (ii) that the need for maintenance, repair, or replacement,
which is the responsibility of the Association hereunder, is caused through the willful or
negligent act of an Owner or Occupant then, the Association may perform the repair,
replacement or maintenance and shall, except in the event of any emergency situation, give
the Owner written notice of the Association’s intent to provide such necessary
maintenance, repait, or replacement, at the Owner’s sole cost and expense. The notice shall
set forth with reasonable particularity the maintenance, repairs, or replacement deemed
necessary. The Owner shall have ten (10) days within which to complete such maintenance,
repair, or replacement, or, in the event that such maintenance, repair, or replacement 1s not
capable of completion within a ten (10) day period, to commence such work which shall
be completed within a reasonable time. If any Owner does not comply with the provisions
heteof, the Association may provide any such maintenance, repair,’ or replacement at
Owner’s sole cost and expense, and all costs shall be treated as a spectfic assessment
against the Owner and the property owned by the Owner. i
S Section 5.3 ‘Party Walls and Party Fences. Each wall %"gji'-?dfér*lc&"bﬁilt on ‘the
bounda'r‘y between which two (2) adjoining Residences shall constitute a party wall or fence and,
to the extent riot inconsistent with'the provisions of this Section, the general rulés of law regarding
party walls and Hability for property damage due to negligence or willful acts or omissions shall
apply thereto. No party wall or fence shall be constructed in a manner that will interfere with the
functioning of established drainage easements as set out any plat(s) of the Property as the same are

recorded in the Probate Office.

No fence or fencing type barrier of any kind shall be placed, erected, allowed or maintained
upon any portion of the Community, including any Residence, without the prior written consent
of the Architectural Control Committee or its designee. 5 |

The cost of reasonable repair and maintenance of a party wall or fence sh_all- be shared
equally by the Owners who use the wall or fence in equal proportions. -

Section 5.4 Conveyance of Common Property by Declarant to_Association.
The Declarant may transfer or convey to the Association any personal property and any improved

or unimproved real property, leasehold, easement, or other real property interest which 1s or may
be subjected to the terms of this Declaration. Such conveyance shall be accepted by the
Association, and the property shall thereafter be Common Property to be maintained by the
Association for the benefit of all or a part of its Members. Declarant shall not be required to make

“any improvements whatsoever to property to be conveyed and accepted pursuant to this Section,

The Declarant may place conservation restrictions oOr easements on Common Property prior to
conveying it to the Association, regardless of whether or not the restriction is in place before the
recording of a plat referencing “Common Area.” The Association shall accept such transfer or
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conveyance of Common Property from the Declarant subject to, and shall be responsible for, any
mortgage loan encumbrances on said Common Property.

Section 5.5  Additional Improvements. Declarant shall not be required to make
any improvements whatsoever to property to be conveyed and accepted pursuant to this Section
including, without limitation, dredging or otherwise removing silt from any lake that may be
conveyed. |

ARTICLE VI
USE RESTRICTIONS AND RULES

Section 6.1  General. This Article VI sets out certain use restrictions which must
be complied with by all Owners and Occupants. These use restrictions may only be amended in
the manner provided in Article XII, Section 12.4, hereot regarding amendment of this Declaration.
In addition, the Board, by a two-thirds (2/3) vote, may, from time to time, without consent of the
Members, promulgate, modify, or delete other use restrictions and rules and regulations applicable
to the Community. This authority shall include, but shall not be limited to, the right to limit the
type andisize of vehicles within the‘Community and-to set the maximum and minimum:speeds of
vehicles on private streets, if any; within the Community and to impose all other necessary trafiic
and parking regulations and to restrict the maximum noise levels of vehicles in the Community.

The Board may also restrict certain portions of the recreational facilities' administered by the
Association to adults only. Such use restrictions and rules shall be dihsti'ibut"ed to all Owners and
Occupants piior to the date that they are to become effective and shall théreafter be binding upon
411 Owiiers and Occupants until and unless overruled, canceled, or modified in a regular or special
meeting by a Majority of the votes of Owners entitled to vote thereon and, during the Declarant

Control Period, the consent of Declarant.

Section 6.2 Residential Use. All Residences shall be used for single-family
residential purposes exclusively. No business or business activity shall be carried on in or upon
any Residence at any time except with the written approval of the Board. Leasing of a Residence
shall not be considered a business or business activity. However, the Board may permit Residence
to be used for business purposes so long as such business, in the sole discretion of the Board, does
not otherwise violate the provisions of the Declaration or Bylaws and does not create a disturbance.
The Board may issue rules regarding permitted business activities. |

| " Section 6.3 Height Restrictions. Residences of more than two stories are
prohibited. |

 Section 6.4  Signs. No sign of any kind shall be erected by- an Owner or Occupant
within the Community without the prior written consent of the Architecturil Control Committee.
Notwithstanding the foregoing, both the Declarant and the Board shall -have the right to erect
reasonable and -appropriate signs, and “For Sale” and “For Rent” signs consistent with the
Community-Wide' Standard may be erected upon any Residence. The provisions of this Section
shall not apply to any Mortgagee who becomes the Owner of any Residence as purchaser at a
judicial or foreclosure sale conducted with respect to a first Mortgage or a Mortgagee as transferee

pursuant to any proceeding in lieu thereof.
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Section 6.5 Vehicles and Garages.

(a) The term “vehicles,” as used herein, shall include, without limitation, motor
homes, recreational vehicles, boats, trailers, motorcycles, mini-bikes, scooters, go-carts,
trucks, campers, buses, vans, tractors, mowers and automobiles.

(b) All vehicles shall be parked within garages, driveways, or other Board
designated parking areas. Parking in yards and unpaved areas 1s prohibited.

(c) Any vehicles that are kept in the Community or left upon any portion of the
Community, except in a garage or other Board designated area, for periods longer than five
(5) days or nights shall be considered a nuisance and the Board, at'its discretion, shall have
the authority to remove the vehicle from the Community at the vehicle owner’s expense.

(d)  Any unlicensed vehicles or vehicles in a condition such that it is incapable
of being operated upon the public highways, is left upon any portion of the Community,
except in a garage or other Board designated area, for periods longer than five (5) shall be
considered a nuisance and.the Board, at its discretion, shall have the authority to remove
the vehicle from the Community at the vehicle owner’s expense.

| (¢) - Any towed -vehicle, boat, recreational vehicle, motoer homes, or mobile
home regularly stored in the Community or temporarily kept in the Community, except if
kept in a garage or other Board designated area, for periods longer than seventy-two (72)
hours each shall be considered a nuisance and the Board, at its discretion, shall have the
authority to remove the vehicle from the Community at the vehicle owner’s expense.

(1) Trucks with mounted campers, or other commercial- vehicles, which are an
Owner’s or Occupant’s primary means of transportation shall not be considered
recreational vehicles, provided they are used on a regular basis for transportation and the
camper is stored out of public view upon removal. Any vehicle containing graphic decals
encompassing more than 10% of the surface area of the vehicle shall be stored out of public

view.

(g)  No eighteen wheel trucks or the cabs of such trucks shall be parked, kept or
stored within the Community, and if so parked, kept or stored shall be considered a
nuisance and the Board, at its discretion, shall have the authority to remove the vehicle
from the Community at the vehicle owner’s expense. |

(h)  No motorized vehicles shall be permitted on pathways or unpaved Common
Property except for public safety vehicles or vehicles authorized by The Board

(1) Residences shall contain, as a minimum, a two-car garage; carports shall
not be permitted. Garage doors shall be kept closed at all times, except when garage is in
use. Detached garages are allowed as long as they match the design-of the house and have
been approved by the Architectural Control Committee. |

Section 6.6 Leasing. Residences may be leaséd for residential purposes. All
leases shall require, without limitation, that the tenant acknowledge receipt of a copy of the
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Declaration, Bylaws, use restrictions, and rules and regulations of the Association. The lease shall
also obligate the tenant to comply with the foregoing and shall provide that in the event of
noncompliance, the Board, in addition to any other remedies available to it, may evict the tenant
on behalf of the Owner and specifically assess all costs associated therewith against the Owner
and the Owner’s property.

Section 6.7 Occupants Bound. All provisions of the Declaration, Bylaws, and
of any rules and regulations, use restrictions or design guidelines promulgated pursuant thereto
which govern the conduct of Owners and which provide for sanctions against Owners shall also
apply to all Occupants even though Occupants are not specifically mentioned. Fines may be levied
against Owners or Occupants. If a fine is first levied against an Occupant and is not paid timely,
the fine may then be additionally levied against the Owner.

Section 6.8 Animals and Pets, No animals, livestock, or poultry of any kind
may be raised, bred, kept, or permitted on any Residence, with the exception of dogs, cats, or other
usual and common household pets in reasonable number, as determined by the Board; provided,
however, those pets which are permitted to roam free, or in the sole discretion of the Board,
endanger health, make objectionable noise, (including, but not limited:to barking dogs) or
constitute a nuisance or inconvenience to the Association members or Occupants or the owner of
any property located adjacent to the Community may be ordered to be removed by the Board. No
pets shall be kept, bred or maintained for any commercial purpose. Dogs which are household pets
shall at all times whenever they are outside a Residence be on a leash or otherwise confined in a
manner acceptable to the Board. Owners shall be responsible for waste clean-up of their pets.
Without prejudice to the Board’s right to remove any such household pets, no household pet that
has caused damage or injury may bé walked in the Community. Animal control authorities shall
be permitted to enter the Community to patrol and remove pets. Pets shall be registered, licensed
and inoculated as required by law. S

Section 6.9 Nuisance. It shall be the responsibility of each Owner and Occupant
to prevent the development of any unclean, unhealthy, unsightly, or unkempt condition on his or
her property. No property within the Community shall be used, in whole or in part, for the storage
of any property or thing that will cause such Residence to appear to be in an unclean or untidy
condition or that will be obnoxious to the eye; nor shall any substance, thing, or material be kept
that will emit foul or obnoxious odors or that will cause any nois¢ or other condition that will or
might disturb the peace, quiet, safety, comfort, or serenity of the occupants of surrounding
property. No noxious or offensive activity shall be carried on within the Community, nor shall
anything be done tending to cause embarrassment, discomfort, annoyance, or nuisance to any
Person using any property within the Community. There shall not be maintained any plants or
animals or device or thing of any sort whose activities or existence is noxious, dangerous,
unsightly, unpleasant, or of a nature as may diminish or destroy the enjoyment of the Community.

Section 6.10 Unsightly or Unkempt Conditions.

(a) The pursuit of hobbies or other activities, including specifically, without
limiting the generality of the foregoing, the assembly and disassembly of motor vehicles
and other mechanical devices, which might tend to cause disorderly, unsightly, or unkempt
conditions, shall not be pursued or undertaken in any part of the Community.
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(b) All maintenance of yards, unless specifically identified as being the
responsibility of The Association, shall be the responsibility of such Lot Owner. In the
event that The Board of Directions of the Association determines that a yard is unsightly
or unkempt, the Board shall give the Owner written notice of noncompliance and demand
for compliance. If Owner fails to comply the Board may assess a fine and/or bring the yard
into compliance at the Owner’s expense.

Section 6.11 Architectural Standards.

(a) No exterior construction, alteration, addition, or erection of any nature
whatsoever shall be commenced or placed upon any part of the Community, except such
as is installed by the Declarant, or as is approved in accordance with this Section, or as is
otherwise expressly permitted herein. No exterior construction, addition erection, or
alteration of any nature whatsoever shall be made unless and until plans and specifications
showing at least the nature, kind, shape, height, materials, and location shall have been
submitted in writing to and approved by Architectural Control Committee(s) established
by the Declarant. A $75.00 non-refundable plan review fee may be paid to Declarant or the
Association, its successors and assigns, which is to be submitted along with'the proposed
building ‘plans. The following items, without limitation, must-‘be  submitted to the
Architectural Control Committee for consideration. fences, basketballs goals, posts and
hoops, detached buildings, detdched garages and any other exterior iterms on the premises.
The Declarant may employ “fqi* the Architectural Control Committee architects, engineers,
of other Persons necessary to ‘enable the Architectural Control Committee to perform its
review. The Architectural Control Committee may, from time to time, delegate any of its
rights or responsibilities hereunder to one (1) or more duly licensed architects or other
qualified Persons, which shall have full authority to act on behalf of the Architectural
Control Committee for all matters delegated and in the event of such delegation, the
applicant shall be required to pay any fees charged by such archiiects or other qualified

Persons.

(b) In the event that the Architectural Control Committee fails to approve or to
disapprove submitted plans and specifications within forty-five (45) ‘days after the plans
and specifications havc been submitted, unless additional information is required of
homeowner, therefore forty-five (45) from last correspondence. If no approval or no
correspondence received within forty-five (45) days, approval will not be required, and this
Section will be deemed to have been fully complied with. Asa condition of approval under
this Section, an Owner, on behalf of their successors-in-interest, shall assume all
responsibilities for maintenance, repair, replacement, and insurance to and on any change,
modification, addition, or alteration. In the discretion of the Architectural Control
Committee, an Owner may be made to verify such condition of approval by a recordable
written instrument acknowledged by such Owner on behalf of their successors-in-interest.
The Architectural Control Committee shall be the sole arbiter of such plans and may
withhold approval for any reason, including purely acsthetic considerations, and it shall be
entitled to stop any construction in violation of these restrictions. Any member of the Board
or its representatives shall have the right, during reasonable hours and after reasonable
notice, to enter upon any Lot to inspect for the purpose of ascertaining whether or not these

restrictive covenants have been or are being complied with. Such Person shall not be
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deemed guilty of trespass by reason of such entry. In addition to any c:ther remedies
available to the Association, in the event of noncompliance with this §ect10n, the Board
may record in the Probate Office a notice of violation naming the violating Owner.

(c) Plans and specifications are not approved for engir}eerin:g or stiructural
design or quality of materials, and by approving such plans and specifications nelthtar :Lhe
Declarant, the Architectural Control Committee, the members thereof, nor the Association
assumes liability or responsibility therefore, nor for any defect in any structure con_structed
from such plans and specifications. Neither Declarant, the Association, the Architectural
Control Committee, the Board, nor the officers, directors, members, employees, and agents
of any of them shall be liable for any damage to anyone submitting plans and speqiﬁf:ations
to any of them for approval, or to any Owner of property affected by these r:estmctlons'by
reason of mistake in judgment, negligence, or nonfeasance arising out of or in connection
with the approval or disapproval or failure to approve or disapprove any such plans or
specifications. Every Person who submits plans or specifications and every Ow'ne.r agrees
that they will not bring any action or suit against Declarant, the Association, the
Architectural Control Committee, the Board, or the officers, directors, members,
employees, and agents of any of them to recover any such damages and heréby releas:es,
remises, quit-claims, and covenants not to sue for all claims, démand_s‘;,': and causes of action
arising out of or in connection with any judgment, negligence, or nonfeasance and hereby
waives the provisions of any law which provides that a general relegge ci{oes' not extend to
claims, demands, and causes of action not known at the time the release 1s given.

Section 6.12 Antennas/Satellites. No exterior antennas of any kind shall be
placed, allowed; or maintained upon any portion of the Communit_y,l inglgd}iﬂg any Residence
without the prior written consent of the' Architectural Control Committee or its designee. No free
standing antennas whatsoever shall be placed on any Residence. The lé;?hltectural Control
Committee or its designee may approve the installation of radio antennas which do not p:_rotrude
above the roof line of the Residence at its highest point and are not visible from the street in front
of the Residence. Each Owner and Occupant acknowledges that this proyi§ff;n l:}s?neﬁts‘a:ll Owners
and Occupants and each Owner and Occupant agrees to comply with this :PfOYi,SlpP despite the fact
that the erection of an outdoor antenna or similar device would be the most cost-etfective way to
transmit or receive the signals sought to be transmitted or received. The A;clfitethral Control
Committee or its designee may, at its discretion, approve a “sate}lite regeiying dlsh.’f No antenna
or satellite dish shall be installed prior to receiving written consent of the ;A{chitegfcufal Control

Committee.

Yi

Section 6.13 Tree Removal. No trees shall be removed: without the express
consent of the Declarant or Board or their respective designee, except fo"x: (a) di§eased or dead
trees; (b) trees needing to be removed for safety reasons; or (c) trees in the 1mm¢d1atc location of
building approved by the Architectural Control Committee. Any ’Eree(s) 11‘&?1111'0\!6(1 for de?.th or
disease must be replaced within‘thlirty (30) days by a like and kind of _tr!e_:‘e(s) quh as in the

community.

Section 6.14 Drainage. Catch basins and drainage areas are for the purpose ot
natural flow of water only. No obstructions or debris shall be placed in these areas. No Owr}er or
Occupant may obstruct or rechannel the drainage tlows after location and installation of drainage
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swales, storm sewers, or storm drains except with the permission of the Architectural Control
Committee. Declarant hereby reserves a perpetual easement across all Community property for
the purpose of altering drainage and water flow. Rights exercised pursuant to such reserved
easement shall be exercised with a minimum of interference to the quiet enjoyment of affected
property, reasonable steps shall be taken to protect such property, and damage shall be repaired by
the Person causing the damage at its sole expense.

Section 6.15 Site Distance at Intersections. All property located at street
intersections shall be landscaped so as to permit safe sight across the street corners. No fence, wall,
hedge, or shrub planting shall be placed or permitted to remain where this would create a traffic or
sight problem.

Section 6.16 Clotheslines, Garbage Cans, Woodpiles, etc. All clotheslines,
garbage cans, woodpiles, swimming pool pumps, filters and related equipment, air conditioning
compressors and other similar items shall be located or screened so as to be concealed from view
of neighboring streets and property. All rubbish, trash, and garbage shall be regularly removed and
shall not be allowed to accumulate. Trash must be set out in appropriate trash containers no sooner
than 6:00:p.m. the evening prior to pick up. And containers should'be rémoved no later than 600
p.m. tHe evening of pickup. Declarant, however, hereby expressly reserves the right to dump and
biry rocks and trees on property within the Community as needed for efficiént construction and to
allow ‘developers and builders within the Community to bury rocks and trees removed from a
building site on such building site. Trash, garbage, debris, or other waste matter of any kind may
ot ' be birned within the Community, except when done during the normal construction of a
residence or by Declarant.

Exterior storage containers, including but not limited to PODS contdiners, shall not be left
on any portion of the Community, except by special written authorization of the Board, for any
period longer than seven (7) days. After such seven (7) day period, such container shall be
considered a nuisance and may be removed from the Community by the Board and the Owner
shall be responsible for the cost of the removal of the container.

Section 6.17 Subdivision of Lot. No Lot shall be subdivided or its boundary lines
changed except with the prior written approval of the Board. Declarant, however, hereby expressly
reserves the right to replat any Lot or Lot owned by Declarant during the Declarant Control Period.
After the expiration of the Declarant Control Period, the Board must approve all subdivisions and
boundary changes. Any such division, boundary line change, or replatting shall not be in violation
of the applicable subdivision and zoning regulations. - |

Section 6.18 Sheds. If the Architectural Control Committee approves any shed or
utility room, the shed or utility room shall have siding material that is the same type and color as
the Residence, shall not be visible from any street or road, may not exceed the height of the
fence. In-addition, the Lot Owner shall be required to install a fence, the type and location of
which shall be subject to approval of the Architectural Control Committee, on the Lot if one is not

already existing on the Lot.

Section 6.19 Guns. The use of firearms in the Community is prohibited. The term
«firearms” includes “B-B” guns, pellet guns, and firearms of all types.
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Section 6.20 Fencing, No fence or fencing type barrier of any kind shall be
placed, erected, allowed, or maintained upon any portion of the Community, including any Lot,
without the prior written consent of the Architectural Control Committee. Fences will be
compatible with the home and have architectural interest. No fences shall be constructed in the
front yards, extending to the front property lines. No chain link fences are permitted.

Section 6.21 Utility Lines. No overhead utility lines, including lines for cable
television, shall be permitted within the Community, except for temporary lines as required during
construction and lines installed by or at the request of Declarant.

Qection 6.22 Air-Conditioning Units. Except as may be permitted by the
Architectural Control Committee or its designee, no window air conditioning units may be

installed.

Section 6.23 Artificial Vegetation, Exterior Sculpture, and Similar Items. No
artificial vegetation shall be permitted on the exterior of any property. Exterior sculpture,
fountains, flag poles, and similar items may be installed upon express written approval of the
Architectural Control Committee. or its designee, which approval may be withheld in its sole
discretion. "+ IR | IRV
I ' Section 6.24 Energy Conservation Equipment. No- solar..energy collector
panels.-or attendant hardware. or other energy conservation equipment.: shall: be constructed or
installed unless they are an integral and harmonious part of the architectural design of a structure,
as determined in-the sole discretion of the Architectural Control Committee or its designee.

Section 6.25 Swimming Pools/Jacuzzi Tubs or any such structure. No
building, structure or pool (above or in-ground) shall be erected, altered, placed or permitted on

any lot except as allowed by waritten permission by the Architectural Control Committee or its
designee.

Section 6.26 Driveways. Except as may be permitted by the Architectural
Control Committee or its designee, driveways shall be constructed with.concrete.

Section 6.27 Exteriors. Except as may be permitted by the Architectural Control
Committee or its designee, the exterior of all improvements including, without limitation,
Residences must be repainted in a color used in the original construction of Residences within the
Community. No Residence exterior shall be constructed of untreated wood. All such wood
exteriors must be painted or specifically approved by the Architectural Control Committee. No
vinyl exterior is permitted with the exception of in the soffits of the structure.

... .Section 6.28 Window Coverings. Aluminum foil on window panes, mirrored or
reflective glass is not allowed.

Section 6.29 Chimneys. All chimneys that are on the exterior wall must have
either brick or stone on the three exterior sides of the chimney. Interior chimneys may have either

a siding or stucco product on all four sides of the chimney.
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Section 6.30 Mailboxes. Only approved maitlboxes shall be installed in the

Community. Each mailbox must be the designated model of the Archlteetural Control Committee,
or its designee. Each mailbox shall have a black finish. *

Section 6,31 Landscaping. The purpose of this restriction is to promote

landscape development of single family residential lots that will preserve and appreciate the value
of the development by promoting a high quality, cohesive level of landscaping. These requirements

may be

altered or amended at the discretion of the Architectural Control Committee.
Guideline for Landscaping Planning:

(a) Existing vegetation and trees should be preserved whenever possible to
provide screening and lend an established feeling to the Community.

(b) Shrubs should be well distributed, but not necessarily evenly spaced. Shrubs
may be used for screening and to minimize the visual impact of driveways and parking
areas.

.‘i P

(e) Earth berms may - be used to create a sense'of enclosure and to screen

s ’dn,veways especially if planted with shrubbery.

(d) - Exterior building material colors should.be considered when selecting

ey Eﬂe.wering trees and shrubs so that colors will not compete with or negate each other,

; (e) It shall be eaeh oﬁner ’S respoe51b111ty to replaee aﬁy dead shrubs within
thirty (30) days with the same like, kind and size in Wynlake.

() Ground cover may include shrubs and low-growing plants such as Liriope,
English Ivy, Periwinkle, and similar material. Ground cover may also include non-living

organic material such as bark.

(g)  All trees shall be preserved, unless removal is part of an approved plan.

(h) Planned natural areas will be allowed provided that the lawn and the natural
area form a cohesive whole. It will be at the Declarant’s sole discretion in regards to same,

| (i)  Each Lot Owner must maintain his or her lawn in as good or better condition
than its original landscaping plans. It 1s not the intention of the Architectural Control
Committee to monitor every planting but if a lawn at the sole discretion of the Architectural

Control Committee has deteriorated then the Lot Owner w1ll be required to bring his or her

Lot into compliance with the guidelines.

() Each Owner must maintain the Lot and keep it free of weeds and debris,
This shall apply even if a lot is purchased and construction is delayed, the Owner must
maintain the Lot until the start of construction. In the event the Lot becomes, in the sole
discretion of either the Declarant or the Board, a distraction or unattractive due to the
growth of weeds, grass, or other vegetation, after five (5) days’ notice to the Owner, either
the Declarant or the Board may pay to have the Lot mowed or take other necessary action
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and the Owner shall reimburse the Declarant or the Association the cost thereof. A lien
may then be filed against the Lot in the same manner as for delinquent dues to the
Association.,

(k) Rock or synthetic rock islands are prohibited. '

Section 6.32 Storage Tanks. Any storage tank requires prior written approve
e Architectural Control Committee. ,

Section 6.33 Basketball Goals. No basketball goals, posts or hoops may be
or constructed on any Lot without the prior written consent of the Architectural Control

Committee.

ARTICLE VII
INSURANCE AND CASUALTY LOSSES

Section 7.1 Insurance on Common Property.

iiiii

L(a) .. The Assoc1at10n s Board of Directors or. 11:s duly authorlzed agent shall
obtam insurance for all insurable unprovements on the Common Pmperty and the entry
features, if any, which the Association is obligated to maintain. This insurance shall
provide,.at a minimum, fire and extended coverage, including vandalism and malicious
mischief, and shall be in an amount sufficient to cover the full replacement cost of any
repalr or reconstruction in the event of damage or destruction from. any such hazard.
Alternatively, the Board may purchase “all-risk” coverage in like amounts.

(b) The Board shall obtain a public liability policy applicable to the Common
Property covering the Association and its members for all damage or injury caused by the
negligence of the Association or any of its members or agents, and, if reasonably available,
directors’ and officers’ liability insurance. The public liability policy shall have a combmed
single limit of at least Five Hundred Thousand Dollars ($5 OO 000.00).

(c) The Board is hereby authorized to contraot with or otherwise arrange to
obtain the insurance coverage required hereunder through the Declarant and to reimburse
Declarant for the cost thereof, and Declarant shall be authorized, but not obligated, to
purchase such insurance coverage for the benefit of the Association-and the Owners upon
Declarant and Association agreeing upon the terms ‘and conditions applicable to
reimbursement by the Association for costs incurred by :Declarant in obtaining such
coverage. Notwithstanding anything contained in this Deéclaration to the contrary, the
Board shall not be required to comply with the provisions-of this Article if the Board has
contracted for or otherwise arranged to obtain the required insurance coverage through the

Declarant.

(d) Premiums for all insurance shall be common expenses of the Association.
The policies may contain a reasonable deductible, and the amount thereof shall be added
to the face amount of the policy in determining whether the insurance at least equals the

full replacement cost.
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(e) All such insurance coverage obtained by the Board of Directors shall be
written in the name of the Association, as trustee for thc respective benetited parties, as
further identified in subparagraph (ii) below. Such insurance shall be governed by the
provisions hereinafter set forth:

(1) All policies shall be written with a company licensed to do business
in Alabama and holding a rating of B or better das established by A. M. Best
Company, Inc., if available, or, if not available, the most nearly equivalent rating,

(ii)  Exclusive authority to adjust losses under policies obtained by the
Association shall be vested in the Board of Directors; provided, however, no
Mortgagee having an interest in such losses may be prohibited from partlclpatmg
in the settlement negotiations, if any, related thereto.

(iii)  Inno event shall the insurance coverage obtained and maintained by
the Board of Directors hereunder be brought into contribution with insurance
purchased by individual Owners, Occupants or their Mortgagees, and the insurance
acamed by the Assocmtlon shall be primary. R *

LT T i) SN . . - *
Ty (w) All insurance. policies-shall be reviewed annually by one or more
SISTRELNY quahﬁed Persons. i-

(1) The Board of Directors shall be required to make every reasonable effort to
secure insurance pohcles that w1ll provide for the followmg ' .

(1) ~ a waiver of subro gation by the 1 insurer as to ‘any claims against the
Board of Directors, its manager, the Owners, the Declarant, and their respective
tenants, servants, agents, and guests; ‘

(ii)  a waiver by the insurer of its rights to repair and reconstruct instead
of paying cash;

(iii) that no policy may be canceled, invalidated, or suspended on
account of any one or more individual Owners;

.. (iv) *~ that no policy may be canceled, invalidated, or suspended on
account of any defect or the conduct of any director, officer, or employee of the
Association or its duly authorized manager without prior demand in writing
delivered to the Association to cure the defect or to cease the conduct and the
allowance of a reasonable time thereafter within which a cure may be ettected by
.the Association, its manager, any Owner or Mortgagee; -

(V) that any “other insurance” clause in any policy exclude individual
Owners’ policies from consideration; and -

(vi)  that no policy may be canceled or substantially modified without at
least thirty (30) days’ prior written notice to the Association,- :
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Section 7.2  Property Insured By Association: Damage and Destruction.

(a) Immediately after the damage or destruction by fire or other casualty to all
or any portion of any improvement covered by insurance written in the name of the
Association, the Board or its duly authorized agent shall proceed with the filing and
adjustment of all claims arising under such insurance and obtain reliable and detailed
estimates of the cost of repair or reconstruction of the damaged or destroyed property.
Repair or reconstruction, as used in this paragraph, means repairing or restoring the
property to substantially the same condition and location that existed prior to the fire or
other casualty.

(b) Any damage or destruction shall be repaired or reconstructed unless, within
sixty (60) days after the casualty, at least sixty-six (66%) pércent of the total Association
vote entitled to vote thereon, the Owner(s) of the damaged property, if any, and, so long as
the Declarant has an option unilaterally to subject additional real property to this
Declaration as provided in Article IX hereof, the Declarant, otherwise agree. If for any
reason either the amount of the insurance proceeds to be paid as a result of such damage or
destruction, or reliable and: detailed estimates of the cost of repair:or recotistruction, or
both, are not made available to the Association within such period, then the period shall be
extendéd until such information shall be made available; prov1ded however such extension
"Shall not exceed one hundred twenty (120) days. | | |

T (e) Any Mortgagee of Declarant or the Association shall have the right to
participate in the determination of whether damage or destruction shall be repaired or
reconstriicted; p10v1ded however, no Mortgagee of any Lot, unléss such Lot is owned by
the Declarant, shall have the right to participate in the determination of whether damage or
destruction shall be repaired or reconstructed.

(d)  If the damage or destruction for which the insurance proceeds are paid is to
be repaired or reconstructed and such proceeds are not sufficient to defray the cost thereof,
the Board shall, without the necessity of a vote of the Association’s Members, levy a
special assessment against all Owners. Additional assessménts may be made in like manner
at any time during or following the completion of any repair or reconstruction. If the funds
avallable from insurance exceed the costs or repair or reconstruction or if the improvements
are not repaired or reconstructed, such excess shall be deposited to the benefit of the
Association. |

(¢) In the event that it should be determined by the Association in the manner
described above that the damage or destruction shall not be repaired or reconstructed and
no alternative improvements are authorized, then and in that event the property shall be
restored to 1ts natural state and maintained as an undeveloped portion of the Community in
a neat and attractive condition.

Section 7.3  Property Insured By Owners: Damage and Destruction.

(a) By virtue of taking title to property within.the Community, each Owner
covenants and agrees with all other Owners and with the Association that in the event that
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the Association does not carry insurance on the Owner’s property, each 1nd1V1dual Owner
shall carry liability and casualty insurance.

(b) Each individual Owner further covenants and agrees that in the event of a
partial loss of damage and destruction resulting in less than total destruction, the individual
Owner shall proceed promptly to repair or to reconstruct the damaged structure in a manner
consistent with the original construction. In the event that the structure is totally destroyed
and the individual Owner determines not to rebuild or to reconstruct, the individual Owner
shall clcar the Lot of all debris and return it to substantially the natural state in which it
existed prior to the beginning of construction.

Section 7.4 Insurance Deductible. The deductible for any casualty msurance

policy carried by the Association shall, in the event of damage or destruction, be allocated among
the Persons who caused such damage or if none then shall be an Assocmtlon Expense.

ARTICLE VI
CONDEMNATION

thnover all or any part of the Common Property shall be taken (or conveyed in lieu of
and under threat of condemnation by the Board, acting on its behalf or on the written direction of
all Owners subject to the taking, if any) by any authority having the power of condemnation or
eminent: domain, the Association shall represent the Owners. The award made for such taking shall
be payable to the Association as trustee for all Owners. The provisions of Article VII, Section 2,
above, applicable to Common Property improvements damage or destruction, shall govern
replacement or restoration and the actions to be taken in the event that the improvements are not
restored or replaced

ARTICLE IX
MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders of _ﬁrst Mortgages on Lots in the
Community. The provisions of this Article apply to both this Declaration and the Bylaws

notwithstanding any other provisions contained therein.

Section 9.1 Notices of Action. An institutional holder, insurer, or guarantor of
a first Mortgage, who prowdes written request to the Association (such request to state the name
and address of such holder, insurer, guarantor and the Residence number, therefore becoming an
“eligible holder™), will be entitled to timely written notice of:

(a) any condemnation loss or any casualty loss which affects a material portion
of the Community or which affects any Lot on which there is a first Mortgage held, insured,

or guaranteed by such eligible holder;

(b) any delinquency in the payment of assessments or charges owed by an
Owner of a Lot subject to the Mortgage of such eligible holder, where such delinquency
has continued for a period of sixty (60) days; provided, however, notwithstanding this
provision, any holder of a first Mortgage, upon request, is entitled to written notice from
the Association of any default in the performance by an Owner of a Lot of any obligation
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under the Declaration or Bylaws of the Association which is not cured within sixty (60)
days;

(c) any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; or

- (d) any proposed action which would require the consent of a specified
percentage of eligible holders.

Section 9.2  No Priority. No provision of this Declaration or the Bylaws gives
or shall be construed as giving any Owner or other party priority over any rights of the first
Mortgagee of any Lot in the case of distribution to such Owner of insurance proceeds or
condemnation awards for losses to or a taking of the Common Property.

Section 9.3  Notice to Association. Upon request, each Owner shall be obligated
to furnish to the Association the name and address of the holder of any Mortgage encumbermg
such Owner’s Lot.

. Sectmn 9. 4 Amendment by Board. Should comphance with the regulatlons
adopted by the Veterans Administration or the Federal National Mortgage Association necessitate
an amendment to this Declaration, the Board, without approval of the Owners, may amend this
Declaration to reflect such changes-as necessary to comply with such regulations, but nothing
herein shall require compliance with the regulations or require the Board to amend the Declaration.

Section 9.5 - Applicability of Article X. Nothing contained in this Article shall
be construed to reduce the percentage vote that must otherwise be obtained under the Declaration,

Bylaws, or Alabama law for any of the acts set out in this Article.

Section 9.6 Failure of Mortgagee to Respond.:Any Mortgagee (or insurer or
guarantor of a Mortgage) who receives a written request from the:Board to respond to or consent

—

to any action shall be deemed to have approved such action if the Association does not receive a

written response from the Mortgagee within thirty (30) days of the date of the Assoc1at10n S
request, . . .

- ARTICLE X
DISPUTE RESOLUTION

Section 10.1 Agreement to Resolve Disputes Without Litigation.

(a) Declarant, the Association and its officers, directors, and committee
members, all Owners, all Persons subject to this Declaration, and any person not otherwise
subject to this Declaration who agrees to submit to this Article (collectively, “Bound
Party”), agree that it is in the best interest of all concerned to resolve disputes involving
the Community, the Association and/or the Owners without the emotional and financial
costs of [itigation. Accordingly, each Bound Party agrees not to file suit in any court with
respect to a Claim (hercinafter defined), and to submit such Claim to the alternative dispute
resolution procedures set forth in Section 10.2 in a good faith effort to resolve such Claim.
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(b) As used in this Article, the term “Claim” shall refer to any claim, grievance
or dispute arising out of or relating to:

(i) the interpretation, application, or enforcement of the Certificate of
Formation, Bylaws, this Declaration, or the rules and regulations adopted by the
Board from time to time (the “Community Documents™);

(i1) the rights, obligations and duties of any Bound Party under the
Community Documents or related argument; or |

(iii)  the development of the Community; :

except that the following shall not be considered “Claims” unless all parties to the matter otherwise
agree to submit the matter to the procedures set forth in Section 10.2:

(iv)  any suit by the Association to collect Assessments or other amounts
duc from any Owner;

(V) any suit by the Association to obta:ln a temporary restralmng order
(or emergency equitable relief) and such ancillary relief as the court may deem
necessary in order to maintain the status quo and preserve the Association’s ability
to enforce the provisions of this Declaration; '

(Vi)  any suit between Owners, which does not include Developer or the
Association as a party, if such suit asserts a Claim which would constitute a cause
- of action independent of the Community Documents;

(vil) any suit in which any indispensable party is not a Bound Party
except the construction contractor or sales contractor or Residence architect.

(viii) any suit as to which any applicable statute of limitations would
expire within one hundred eighty (180) days of giving the Notice required by
Section 10.2, unless the party or parties against whom the Claim is made agree to
toll the statute of limitations as to such Claim for such period as may reasonably be
necessary to comply with this Article.

Section 10.2 Dispute Resolution Procedures. -

(a) Notice. The Bound Party asserting a Claim (“Claimaht ") against another
Bound Party (“Respondent™) shall give written notice (“Notice™) to each Respondent and
to the Board stating plainly and concisely:

(1) the nature of the Claim, including the persons involved and the
Respondent’s role in the Claim,

(11) the legal basis of the Claim (1.e., the.ﬂspeciﬁc authority out"of which
the Claim arises);
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(iii)  the Claimant’s proposed resolution or remedy; and

(iv)  the Claimant’s desire to meet with the Respondent to discuss in good
faith ways to resolve the Claim.

(b) Negotiation. The Claimant and Respondent shall make every reasonable
effort to meet in person and confer for the purpose of resolving the Claim by good faith
negotiation. If requested in writing, accompanied by a copy of the Notice, the Board may
appoint a representative to assist the parties in negotiating a resolution of the Claim.

(C) Mediation. If the parties have not resolved the Claim through negotiation
within thirty (30) days of the date of the Notice described in Section 10.2(a) (or within such
other period as the parties may agree upon), the Claimant shall have thirty (30) additional
days to submit the Claim to mediation with an entity designated by the Association (if the
Association is not a party to the Claim) or to an independent agency or individual providing
dispute resolution services in the State of Alabama selected by both sides if the Association
is a party. If the Claimant does not submit the Claim to mediation within such time, or
does not appear for the mediation when scheduled, the Claimant shall be deemed to have
waived the Claim, and the Respondent shall be relieved of any and all liability to the
Claimant (but not third parties) on account of such Claim. If the parties do not settle the
Claim within thirty (30) days after submission of the matter to mediation, or within such
time as determined reasonable by the mediator, the mediator shall issue a notice of
termination of the mediation proceedings indicating that the parties are at an impasse and

the date that mediation was terminated. The Claimant shall thereatter be required to initiate

arbitration proceedings on the Claim, as set forth in Section 10.2(¢) below. Each party
shall bear its own costs of the mediation, including attorneys’ fees, and each party shall
share equally all fees charged by the mediator.

(d) Settlement. Any settlement of the Claim through negotiation or mediation

shall be documented in writing and signed by the parties. If any party theréafter fails to

abide by the terms of such agreement, then any other party may file sit or initiate
administrative proceedings to enforce such agreement without the need to again comply

with the procedures set forth in this Section. In such event, the party taking action to

enforce the agreement or award shall, upon prevailing, be entitled to recover from the non-
complying party (or if more than on¢ non-complying party, from all such parties in equal
proportions) all costs incurred in enforcing such agreement or award, including, without
limitation, attorneys’ fees and court costs.

(e) Arbitration: No Trial by Jury. All Claims, Disputes regarding Alleged
Defects or other matters in question arising out of, or relating in any way to the
Condominium or the breach of and contract between the Bound Parties that are not resolved
by negotiation or mediation shall be resolved by binding arbitration by a single arbitrator
in Shelby County, Alabama in accordance with the Commercial Arbitration Rules of the
American Arbitration Association then in effect.

EACH PARTY ACKNOWLEDGES THAT HE OR SHE IS KNOWINGLY

WAIVING THE RIGHT TO A TRIAL BY JURY RELATING TO ALL CLAIMS.
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46503071 vI

27

claration

-



I

All disputes concerning the arbitrability of any Claim or the enforceability or scope
of this provision shall be subject to the same binding arbitration. The parties shall bear
equally the cost of the arbitrator, and each party shall othexrwise bear their own costs;
provided, the arbitrator shall have the authority to award costs as a part of this award to the
prevailing party. The arbitrator shall follow the law applicable to any Claim and shall be
empowered to award any damages or other relief which would be available under the law
applicable to any such Claim. The determination of the arbitrator shall be final, binding on
the parties, and non-appealable and may be entered in any court of competent jurisdiction
to enforce 1t. The parties acknowledge and agree that the transactions contemplated by, and
relating to, the Community, which may include the use of materials and components which
are obtained from out-of-state and which otherwise include the use of interstate mails,
roadways and commerce, involve interstate commerce, as that term is defined in the Federal

Arbitration Act, 9 U.S.C. § 2.

Section 10.3 Initiation of Litigation by Association. In addition to compliance
with the foregoing alternative dispute resolution procedures, if applicable, the Association shall
not initiate any judictal or administrative proceedings, or arbitration unless first approved by a vote
of the members entitled to cast sixty-six and two-thirds percent’ (66.67%) of the''votes in the
Assoc1at10n except that rio such approval shall be required for actlons or proceedmgs |

(@) - initiated during the Declarant Control Perlod‘-

-+ (b) - - initiated to enforce the provisions of this Declarauon mcludlng collection
oﬁassessments and foreclosure of liens; o -

'} . o - 4 Il
) B E - § { - PN, "1 .
L |

- (e) . 1n1t1ated to-challenge property taxation or condemnation proceédings;

_ (d) initiated against any contractor, vendor, or supplier of goods or services
arising out of a contract for services or supplies; or e ‘

®, to defend claims filed against the Assomatlon or to assert counterclaims in
proceedings instituted against it. : |

(1) This Section 10.3 shall not be amended unlécés such améhdment 1s approved
by the same percentage of votes necessary to institute proceedings. .

ARTICLE XI
EASEMENTS

Section 11.1 Easements for Encroachment and Overhang. There shall be

remprocal appurtenant easements for encroachment and overhang as between each Residence and
such portion or portions of the Common Property adjacent thereto or as between adjacent
Residences due to the placement or settling or shifting of the improvements constructed,
reconstructed, or altered thereon (in accordance with the terms of this Declaration) to a distance of
not more than five (5) feet, as measured from any point on the common boundary between each
Residence and the adjacent portion of the Common Property or as between adjacent Residences,
as the case may be, along a line perpendicular to such boundary at such point; provided, however,
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in no event shall an easement for encroachment exist if such encroachment occurred due to willtul
conduct on the part of an Owner, Occupant, or the Association.

Section 11.2 Easements for Use and Enjoyment of Commmon Property.

(a) Every Member shall have a right and easement of ingress and cgress, usc

and enjoyment in and to the Common Property which shall be appurtenant to and shall pass
with the title to his or her Lot, subject to the following provisions:

Wynlake/Declaration
46503071 vl

(i) the right of the Board to charge reasonable admission and other fees
for the use of any portion of the Common Property, including, without limitation,
to limit the number of guests who may use the Common Property, to allow Persons
who are not Members of the Association, such as Persons living or working in the
vicinity of the Community, to use the Common Property on a regular or temporary
basis and to charge or not charge a user fee therefore, and to provide for the
exclusive use and enjoyment of specific portions thereof at certain designated times
by an Owner hlS or her famﬂy, tenants, guests Occupants and 1nv1tees

.

(11) the r1ght of thex Board to suspend the votmg rlghts of an Owner and
Occupant and the right of an Owner and Occupant to use the Common Property
recreational facilities in the Community, if any, for 'any period during which any
assessment which is hereby provided for remains unpaid; and, for a reasonable

period of titme for an’infraction of the Declaratmn Bylaws use restnctlons rules
- and regulatlons or design guidelines; S | S

l‘.f'

(iii)  theright of the Board to borrow money for the purpose of improving
the Common Propeity, or any portion thereof, or for construction, repairing or
improving any facilities located or to be located thereon, and give as 'security for
the payment of any such loan a Mortgage conveying all or any portion of the
Common Property, provided, however, the lien and encumbrance of any such
Mortgage given shall be subject and subordinate to any rights, interests, options,
easements and privileges herein reserved or established for the benetit of Declarant,
or any Residence or Owner, or the holder of any Mortgage, irrespective of when
executed, given by Declarant or any Owner encumbering any Lot or other property
located within the Community. (Any provision In this Declaration or in any such
Mortgage given by the Board to the contrary notwithstanding, the exercise of any
rights therein by the holder thereof in the event of a default there under shall not
cancel or terminate any rights, easements or privileges herein reserved or
established for the benefit of Declarant, or any Re31dence or Owner, or the holder
of any Mortgage, irrespective of when cxecuted, given by Declarant or any Owner
encumbering any Lot or other property located within the Community.); and

(iv)  the right of the Board to dedicate or transfer all or any portion of the
Common Property subject to such conditions as may be agreed to by the Owners.
No such dedication or transfer shall be effective unless an instrument agrecing to
such dedication or transfer has been approved by at least a Maj ority of the votes of
the members of the Association, in person or by proxy, at a meeting duly called for
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such purpose (or, if a meetlng is not called, upon the affirmative vote of at least a
Majority of the votes cast in a referendum on the 1ssue) and during the Declarant
Control Period, by the Declarant.

(b) An Owner’s right of use and enjoyment in and to the Common Property and
facilities locate thereon shall extend to the members of his or her family and guests. An
Owner shall be deemed to have made a delegation of all such rights (except for the right of
ingress and egress to the Owner’s property) to the Occupants of any leased Residence.
Upon the affirmative vote of the Majority of the Association vote present, in person or by
proxy, at a meeting duly called for such purpose (or, if a meeting is not called, upon the
affirmative vote of at least a Majority of the votes case in a referendum on the issue) and,
during the Declarant Control Period, the consent of Declarant, the Board may-alter the use
of any Common Property. For example, and by way of illustration and not limitation, the
Board may convert tennis courts into a basketball court or vice versa.

(c) An Owner’s right of use and enjoyment in and to the Common Property and
facilities located thereon shall not give any Owner the rlght of 1 1ngress OT egress across any
Lot to obtam access to such Common Property. | i

'Section 11.3 Reserved Easements for the Provision eof Services to the
Community. Therc 1s hereby reserved to the Declarant, its successors and assigns blanket
easements upon 'across, above and under all real property within the: Commumty for access,
Ingress, - egress, mstallatmn repairing, replacing, rnamtammg, and removing rights-of-way,
drainage facilities, flood way easements, and all utilities serving the Community or any portion
thereof, including, but not limited to, gas, water, sanitary sewer, telephone and electricity, and any
other similar service such as, but not limited to, a master television antenna system, cable television
system, video system, or security system which the Declarant might decide to have installed to
serve the Community or any portion thereof. It shall be expressly-permissible for the Declarant
and its successors and assigns to install, repair, replace, maintain, ‘and remove or to authorize the
installation, repair, replacement, maintenance, or removal of such wires, ¢onduits, cables and other
equipment related to the providing of any such utility or service. Declarant and its successors and
assigns shall full rights of ingress and egress at all times over all portions of the Community for
the installation, operation, maintenance, repair, or removal of any of the foregoing utilities or
services and shall have the right to remove any unauthorized obstruction placed in or-on any of the
foregoing easements that would, in the sole discretion of Declarant or its successors and assigns,
interfere with the use of the above installation of the foregoing utilities or services. In no event
shall the foregoing prohibit paving or landscaping within such casements. Declarant shall have the
right to assign and convey, in whole or in part, the easements reserved by it hereunder to one or
more public utility companies, quasi-public service companies, or relevant governmental
authorities. All utilities except drainage installed within the above described easements shall be
installed underground. This reserved easement may be assigned by Declarant by written instrument
to the Association, and the Association shall accept such assignment upon such terms and
conditions as are acceptable to Declarant. Rights exercised pursuant to such reserved casements
shall be exercised with a minimum of interference to the quiet enjoyment of affected property,
reasonable steps shall be taken to protect such property, and damage shall be repaired by the Person

causing the damage at its sole expense.
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ARTICLE XII
GENERAL PROVISIONS

Section 12.1 Enforcement. Each Owner and every Occupant shall comply
strictly with the Bylaws, the rules and regulations, the use restrictions and with the design
ouidelines, all as may be amended or modificd from time to time, and with the covenants and
restrictions set forth in this Declaration, as may be amended from time to time, and in the deed to
his or her property within the Community, if any. The Board may impose fines or other sanctions,
which shall be collected as provided herein for the collection of assessments. Failure to comply
with this Declaration, the Bylaws, the rules and regulations, use restrictions, or design guidelines
shall be grounds for an action to recover sums due for damages or injunctive relief, or both,
maintainable by the Board, on behalf of the Association, or, in a proper case, by an aggrieved
Owner or Occupant. Failure by the Board, Declarant, or any Owner or Occupant to enforce any of
the foregoing shall in no event be deemed a waiver of the right to do so thereafter, The Board shall
have the right to record in the appropriate land records a notice of violation of the Declaration,
Bylaws, and to assess the cost of recording and removing such notice against the Owner who is
responsible (or whose Occupants are responsible) for violating the foregoing.

Section 12.2 Sclf-Help. In addition to any other remedies provided for herein, the
Board or its duly authorized agent shall have the power to enter upon a Lot or any portion of the
Community to abate or remove, using such force as may be reasoniably necessary, any erection,
thing or condition which violates this Declaration, the Bylaws, thé rules and regulations, the use
restrictions, or the design guidelines. Except in the case of emergency situations and towing, the
Boatd shall give the violating Ownert ten (10) days’ written notice of its iitent to exercise self-
help.; All costs incurred shall be assessed against the violating Owner and shall be collected as
provided for herein for the collection of assessments. I |

o Section 12.3 Durations, The provisions of this Declaration ‘shall run with and
bind the land and shall be and remain in effect perpetually to the extent permitted by law; provided,
however, should any provision of Alabama law now or hereafter in ‘effect limit the period during
which covenants restricting land to cértain uses may run, any provisions of this Declaration
affected thereby shall run with and bind the land so long as permitted by such law; and such
provisions shall be automatically extended for successive periods of ten (10) years or such shorter
period as'may be allowed by law, unless such extension 1s disapproved at a meeting duly called
for such purpose by at least a Majority of the total Association vote (or, if a meeting is not called,
upon the affirmative vote of at least a Majority of the Association votes as recorded by a
referendum on the issue) and, during the Declarant Control Period, the written consent of
Declarant. Such meeting or referendum must be held and a written instrument reflecting
disapproval must be recorded within the year immediately preceding the beginning of a renewal
period. Every purchaser or grantee of any interest in any real property subject to this Declaration,
by acceptance of a deed or other conveyance therefor, thereby agrees that such provisions of this
Declaration may be extended and renewed as provided in this Section.

Section 12.4 Amendment.

(a) This Declaration may be amended unilaterally at any time and from time to
time by Declarant (i) if such amendment is necessary to bring any provision hereof into
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compliance with any applicable governmental statute, rule, or regulation or judicial
determination which shall be in conflict therewith; (ii) if such amendment is necessary to
enable any reputable title insurance company to issue title insurance coverage with respect
to the Lots subjcct to this Declaration; (iii) if such amendment is required by an institutional
or governmental lender or purchaser of Mortgage loans, including, for example, without
limitation the Federal National Mortgage Association or Federal Home Loan Mortgage
Corporation, or a State or National Bank, to enable such lender or purchaser to make or
purchase Mortgage loans on the Lots and Residences subject to this Declaration, or (1v) if
such amendment is necessary to enable any governmental agency or reputable private
insurance company to insure Mortgage loans on the Lots and Residences subject to this
Declaration; provided, however, any such amendment shall not adversely affect the title to
any Owner’s property unless any such Owner shall consent thereto in writing. Further,
during the Declarant Control Period, Declarant may unilaterally amend this Declaration for
any other purpose; provided, however, any such amendment shall not adversely affect the
boundary of the Lot of any Owner without the consent of the affected Owner.

. (b) In addition to the above, this Declaration may be amended upon the
‘q*fﬁrfr'ia.fivé vote or written ¢onsent, or any combination thereof, of at least a Majority vote
of the ‘total votes of the Owners entitled to vote thereon and, during the Declarant Control
Périod, the consent of the Declarant, which consent may be withheld by the Declarant in
its sole discretion. A meecting may be called (but shall not be requiired to be called) to
consider and vote upon any amendment. Amendments to this Declatation shall become
effective upon recordation in the Probate Office, unless a later effective date is specified
therein. B o S S
R A N

(¢c) ©~ Any procedural challenge to an amendment must be made within six (6)
months of its recordation in the Probate Office. In no event shall a change of conditions or
circumstances operate to amend any provisions of the Declaration or Bylaws.

Section 12.5 Partition. The Common Property shall remain undivided, and no
Owner nor any other Person shall bring any action for partition or division of the whole or any part
thereof without the written consent of all Owners of all portions of the property located within the
Community, the written consent of all holders of all Mortgages encumbering any portion of the
property located within the Community, and, during the Declarant Control Period, the consent of

the Declarant.

Qection 12.6 Gender and Grammar. The singular, wherever used herein, shall
be construed to mean the plural, when applicable, and the use of the masculine pronoun shall

include the neuter and feminine.

Section 12.7 Severability, Whenever possible, eath provision of this Declaration
shall be interpreted in such manner as to be effective and valid; but if the application of any
provision of this Declaration to any Person or to any property shall be ip‘rohibited or held invalid,

such prohibition or invalidity shall not aftect any other provision or the application of any
provision which can be given effect without the invalid provision or application, and, to this end,

the provisions of this Declaration are declared to be severable.
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Section 12.8 Captions. The captions of each Article and Section hereof, as to the
contents of each Article and Section, are inserted only for convenience and are in no way to be
construed as defining, limiting extending, or otherwise modifying or adding to the particular
Article or Section to which they refer,

Section 12.9 Indemnification. The Association shall indemnify every officer
and Director against any and all expenses, including attorney’s fees, imposed upon or reasonably
incurred by any officer or Director in connection with any action, suit, or other proceeding
(including settlement of any suit or proceeding, if approved by the then Board of Directors) to
which he or she may be a party by reason of being or having been an officer or Director. The
officers and Directors shall not be liable for any mistake of judgment, negligent or otherwise,
except for their own individual willful misfeasance, malfeasance, misconduct, or bad faith. The
officers and Directors shall have no personal liability with respect to any contract or other
commitment made by them, in good faith, on behalf of the Association (except to the extent that
such officers or Directors may also be Members of the Association), and the Association shall
indemnify and forever hold each such officer and Director free and harmless against any and all
liability to others on account of any such contract or commitment. Any right to indemnification
provided for herein shall not be exclusive of any other rights to which any officer or Director, or
former officer or Director, may be entitled. The Association shall maintain adequate general
liability and officers’ and directors’ liability insurance to fund this obligation, -if such coverage 1s

rcasonably available.

Section 12.10 Construction_and Sale Period. Notwithstanding any provisions
contained in this Declaration, the Bylaws, Certificate of Formation, use restrictions, rules and
regulations, design guidelines, and any amendments thereto, during the Declarant Control Period,
it shall be expressly permissible for Declarant and any builder or developer approved by Declarant
to maintain and carry on, upon such portion of the Community as Declarant may deem necessary,
such facilities and activities as in the sole opinion of Declarant may be required, convenient, or
‘ncidental to Declarant’s and such builder’s or developer’s development, construction, and sales
activities related to the Property and any additional property that may ‘be submitted to this
Declaration, including, but without limitation: the right of access, ingress and egress for vehicular
and pedestrian traffic over, under, on or in the Community; the right to tie into any portion of the
Community with driveways, parking areas and walkways; the right to tie into and/or otherwise
connect and use (without a tap-on or any other fee for so doing), replace, relocate, maintain and
repair any device which provides utility or similar services including, without limitation, electrical,
telephone, natural gas, water, sewer and drainage lines and facilities constructed or installed 1in,
on, under and/or over the Community; the right to carry on sales and promotional activities in the
Community, including directional and sales signs in the common areas; and the right to construct
and operate business offices, signs, banners, flags, construction trailers,- sales offices, model
residences with fences, gates and walkways, and hold open houses and Parades of Homes for the
public. Declarant and any such builder or developer may use Residences or offices owned or leased
by Declarant or such builder or developer as model Residences and sales offices. Rights exercised
pursuant to such reserved easement shall be exercised with a minimum of interference to the quiet
enjoyment of affected property, reasonable steps shall be taken to protect such property, and
damage shall be repaired by the Person causing the damage at its sole expense.
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Section 12.11 Books and Records. This Declaration, the Bylaws, the Certificate
of Formation, copies of rules and regulations, usc restrictions, design guidelines, membership
register, books of account, and minutes of meetings of the Members, or the Board and of
committees shall be made available for inspection and copying by any Member of the Association
or by the duly appointed representative and by holders, insurers, or guarantors of any first
Mortgage at any reasonable time and for a purpose reasonably related to his or her interest as a
Member or holder, insurer, or guarantor of a first Mortgage at the office of the Association or at
such other reasonable place as the Board shall prescribe.

The Board shall establish reasonable rules with respect to:
(a) notice to be given to the custodian of the records;
(b) hours and days of the week when such an inspection may be made; and
(c) payment of the cost of reproducing copies of documents.

Every Director shall have the absolute right-at any reasonable time to inspect all books,
records, and documents of the Association and the physical properties owned or controlled by the
Association. - The -right of inspection by a Director includes the:.right to make extra copies of
documents at the reasonable expense of the Association. '

R Section 12.12 Audit. An audit or compilation of the accounts of the Association
may be made annually in such manner as the Board may decide. Upon written request of any
institutional holder of a first Mortgage, such holder, upon payment of the costs associated
therewith, shall be entitled to receive a copy of a financial statement within ninety (90) days of the

date of the request.

Section 12.13 Estoppel Certificate. Upon the request of any Member, the Board
or its designee shall furnish a written certificate signed by an officer of agent of the Association
regarding unpaid assessments levied against that Member’s property and any violations of the
Declaration, Bylaws, use restrictions, rules and regulations, or design guidelines by any Owner or
Occupant of such property. Such certificate shall bind the Association with respect to the foregoing
matters. The Association may require the advance payment of a processing fee not to exceed
Twenty-five ($25.00) Dollars for the issuance of each such certificate. . - a

Section 12.14 Agreements. Subject to the prior approval of Declarant during the
Declarant Control. Period, all agreements and determinations, including settlement agreements
regarding litigation involving the Association, lawfully authorized by the Board shall be binding
upon all Owners, their heirs, legal representatives, successors, assigns, and other having an interest
in the Community or the privilege of possession and enjoyment of any part of the Communtty.

Section 12.15 Implied Rights. The Association may exercise any right or
privilege given to it expressly by the Declaration, the Bylaws, the Certificate of Formation, any
use restriction or rule, the design guidelines and every other right or privilege reasonably to be
implied from the existence of any right or privilege given to it therein or reasonably necessary to

effectuate any such right or privilege.
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Section 12.16 Deviations. The Board or its designee or the Declarant during the
Decclarant Control Period, may, in the exercise of its discretion, permit deviations from the
restrictions contained in this Declaration, the Bylaws, the rules and regulations, the use restrictions,

and the design guidelines.

Wynlake/Declaration
46503071 vl

[Remainder of Page Intentionally Left Blank]

335



I

I

|

|

!

T

|

i

2@21'@26@@@51755@ 41/62 $205 .00
Shelby Cnty Judge of Probate, AL

.

10/26/2021 08:16:34 AM FILED/CERT

IN WITNESS WHEREQF, the undersigned, has executed this Amended and Restated
Declaration this ZC* Nday of October, 2021,

VALOR COMMUNITIES, LLC, an
Alabama limited liability company

By~ Scott DéBoard
ts: Authorized Agent

STATE OF }}3_\@ NN )

COUNTY OF Madison )

I, E\PW; RJO'\_,Y\,* Q.QL/\ -, a Notary Public in and for said County in said
State, hereby certify that Scott DeBoard, whose name as Authorized Agent of Valor
Communities, LLC, an Alabama limited liability company is signed to the foregoing
Declaration, and who is known to me, acknowledged before me on this day that, being informed
of the contents of such instrument, he executed the same voluntarily on behalf of such company

on the day the same bears date.

Given under my hand and seal, this /(J N day of (oRer, 2021.

L e

KERRI RANTALA

| " % g ..
gl i+i e 2 My Commission Expires _ - -
(| I August 8, 2023 LU, V) /s 1

e NOTARY PUBLIC

My Commission Expires: 9/ 8/ L )
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By:. ﬂ~

Namc*
Its: |

STATE OF ALABAMA )
COUNTY OF _JEFCERSON )

; & Notary Public- In and for said Countydm sgid
[ . S i = Vice Presid et
State, hf:}eby certn fy that . ;m mf&hAI.:iBANK ; kg\lﬁff\i i%igl; gs el :?g:wd ot Totenoins

informed of
documeit, and who 13 kncwn 10 Mg, acknowledged before. ine on this: clay that, béing

ex cuted the same
thie contems of such instrument, hé, as such officer’ atid: with. full authonty, el
-'voluntanly for smd as the act of sald cm'peratmm

e e b, 202,
Given under my hand and seal, this . \5=> day of __Ocdwber I

Ko T tadd b Tovnismas  2~2-2022.
28, oTrd 3 My Commission.Expires:  2-2:20%<
'V%-:*'«FIPEE Feﬁ-‘:'-'\’v S :

Wynlnknmunlmﬁan
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EXHIBIT *“ A”
LEGAL DESCRIPTION OF PROPERTY

Lots 194, 195, 198, 199, 200, 201, 202, 203, 204, 205, 206, 207, 208, 209, 252, 253, 254,
255, 256, 257, 258, 259, 261, 262, and 263 as shown on the Wynlake Sector 5 Amended Plat
recorded on January 6, 2009 in Map Book 40, Page 125 in the Office of the Judge of Probate of
Shelby County, Alabama.

AND:

A parcel of land situated in the SE 1/4 of Section 22, Township 21 South, Range 3 West,
and in the NE 1/4 of Section 27, Township 21 South, Range 3 West, being more particularly
described as follows:

Begin at the NE corner of the NE 1/4 of the NE 1/4 of said Section 27; thence run in a
Southerly direction along the East line of said 1/4 - 1/4 on a bearing of South 01 degrees 32 minutes
00 seconds West a distance of 67.30 feet to a point; thence turn an angle to the right and run in a
Northwesterly direction on a bearing of North 55 degrees 22 minutes 31 seconds West a distance
of 97.38 feet to a point; thence turn.an angle to the left and run in-a'Northwesterly direction on a
bearing of North 74 degrees 05 minutes 56 seconds West a distance of 100.00 feet to a point;
thence turn an angle to the left and run in a Northwesterly direction on a bearing of North 84
degrees 26 minutes 46 seconds West a distance of 61.21 feet to apoint; said point being on the
beginning of a curve to the right, said point also being on the Westerly right-of-way of Wynlake
Drive; thence turn an angle to the left and run along the arc of said curve, having a radius of 285.00
fect, a central angle of 78 degrees 05 minutes 55 seconds, a chord bearing of South 57 degrees 10
minutes 04 seconds West, a chord length of 359.09 feet, an arc distance of 388.48 feet to a point;
thence continue tangent to last described curve and along said right-of-way in a Westerly direction
on a bearing of North 83 degrees 46 minutes 58 seconds West a distance of 11.72 feet to a point;
thence turn an angle to the right and run in a Northerly direction on a bearing of North 06 degrees
13 minutes 02 seconds East a distance of 134.14 feet to a point; thence turn an angle to the left and
run in a Westerly direction on a bearing of North 86 degrees 31 minutes 36 seconds West a distance
of 300.36 feet to a point; thence turn an angle to the right and run in a Westerly direction on a
bearing of North 86 degrees 10 minutes 06 seconds West a distance of 83.02 feet to a point; thence
turn an angle to the left and run in a Westerly direction on a bearing of North 88 degrees 32 minutes
31 seconds West a distance of 20.04 feet to a point; thence turn an angle to the right and run in a
Westerly direction on a bearing of North 87 degrees 29 minutes 54 seconds West a distance of
223.12 feet to a point; thence turn an angle to the right and run iq‘:a Northwesterly direction on a
bearing of North 59 degrees 01 minutes 21 scconds West a distance of 223.82 feet to a point;
thence turn an angle to the left and run in a Southwesterly direction on a bearing of South 35
degrees 09 minutes 04 seconds West a distance of 124.45 feet to 'a point, said point being the
beginning of a curve to the right, said point also being on the Northerly right-of-way of Wynlake
Drive; thence turn an angle to the right and run along the arc of said curve, having a radius of
570.00 feet, a central angle of 10 degrees 36 minutes 38 seconds, a chord bearing of North 49
degrees 31 minutes 08 seconds West, a chord length of 105.41 feet, an arc distance of 105.56 feet
to a point; thence turn an angle to the right and leaving said right-of-way run in a Northeasterly
direction on a bearing of North 45 degrees 47 minutes 09 seconds East a distance of 139.54 feet to
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a point; thence turn an angle to the left and run in a Northwesterly direction on a bearing of North
39 degrees 08 minutes 20 seconds West a distance of 136.78 feet to a point; thence turn an angle
to the right and run in a Northwesterly direction on a bearing of North 16 degrees 59 minutes 53

seconds West a distance of 73.97 feet to a point; thence turn an angle to the left and run in a
Southwesterly dircction on a bearing of South 70 degrees 43 minutes 51 seconds West a distance

of 135.74 feet to a point, said point being on a curve to the right, said point also being on the

Easterly right-of-way of Wynlake Drive; thence continue along the arc of said curve, having a
radius of 570.00 feet, a central angle of 07 degrees 12 minutes 04 seconds, a chord bearing of
North 13 degrees 33 minutes 23 seconds West, a chord length of 71.59 feet, an arc distance of
71.64 feet to a point; thence continue tangent to last described curve along said right-of-way in a
Northwesterly direction on a bearing of North 09 degrees 57 minutes 23 seconds West a distance
of 18.89 feet to a point; thence turn an angle to the right and run in a Northeasterly direction on a
bearing of North 80 degrees 02 minutes 37 seconds East a distance of 130.00 feet to a point; thence
turn an angle to the left and run in a Northwesterly direction on a bearing of North 09 degrees 57
minutes 23 seconds West a distance of 80.00 feet to a point; thence turn an angle to the left and
run in a Southwesterly direction on a bearing of South 80 degrees 02 minutes 37 seconds West a
distance of 130.00 feet to a point, said point being on the Easterly right-of-way of Wynlake Drive;

thence turn an angle to the right and run along said right-of-way in a Northwesterly direction on a
bearmg of North 09 degrees 57 minutes 23 seconds West a distance of 91,12 feet to a point, said
point being the beginning of a curve to the right; thence continue along said right-of-way and along
the arc of said curve, having a radius of 239.78 feet, a central angle of 21 degrees 00 minutes 00
seconds, a chord ‘bearing of North 00 degrees 32 minutes 37 seconds East, a chord length of 87.39
feet, an arc distance of 87.88 feet to a point, thence continue tangent to last described curve along
said right-of-way in a Northeasterly direction on a bearing of North 11 degrees 02 minutes 39
seconds East a distance of 169.00 feet to a point, said point being the begmmng of a curve to the
right; thence continue along said right-of-way and along the arc of said curve, having a radius of
266.51 feet, a central angle of 68 degrees 00 minutes 12 seconds North, a chord bearing of North
45 degrees 02 minutes 45 seconds East, a chord length of 298. 07 feet, an arc distance of 316.32
feet to a point; thence continue tangent to last described curve along said right-of-way in a
Northeasterly direction on a bearing of North 79 degrees 02 minutes 51 seconds East a distance of
95,76 feet to a point; thence turn an angle to the left and run in a Northwesterly direction on a
bearing of North 10 degrees 57 minutes 09 seconds West a distance of 60.00 feet to a point, said
point being the beginning of a curve to the right, said point also being the beginning of the right-
of-way of Wynlake Way; thence continue along said right-of-way and along the arc of said curve,
having a radius of 15.00 feet, a central angle of 98 degrees 00 minutes 55 seconds, a chord bearing
of North 51 degrees 57 minutes 40 seconds West, a chord length of 22.64 feet, an arc distance of
25.66 feet to a point; thence continue tangent to last described curve along said right-of-way in a
Northwesterly direction on a bearing of North 02 degrees 57 minutes 12 seconds West a distance
of 143.29 feet to a point; thence turn an angle to the right and contlnue along said right-of-way in
a Northeasterly direction on a bearing of North 24 degrees 17 minutes 37 seconds East a distance
of 91.93 feet to a point; thence turn an angle to the left and continue along said right-of-way in a
Northwesterly direction on a bearing of North 09 degrees 47 minutes 13 scconds West a distance
of 164.99 feet to a point, said point being the beginning of a cutve to the right; thence continue
along said right-of-way along the arc of said curve, having a radius of 15.00 feet, a central angle
of 90 degrees 00 minutes 00 seconds, a chord bearing of North 35 degrees 12 minutes 47 seconds
East, a chord length of 21.21 feet, an arc distance of 23.56 feet to a point, said point being on the
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Southerly right-of-way of Shelby County Highway #80; thence continue tangent to the last
described curve in a Northeasterly direction on a bearing of North 80 degrees 12 minutes 46
seconds East a distance of 186.02 feet to a point, said point being on the beginning of a curve to
the left; thence continue along said right-of-way and along the arc of said curve, having a radius
of 766.32 feet a central angle of 00 degrees 57 minutes 35 seconds, a chord bearing of North 79
degrees 43 minutes 58 seconds East, a chord length of 12.84 feet, an arc distance of 12.34 teet to
a point; thence continue tangent to last described curve in a Northeasterly direction on a bearing
of North 79 degrees 15 minutes 10 seconds East a distance of 289.55 feet to a point, said point
being the beginning of a curve to the left; thence continue along said right-of-way and along the
arc of said curve, having a radius of 4627.74 feet, a central angle of 02 degrees 45 minutes 23
seconds, a chord bearing of North 77 degrees 52 minutes 29 seconds East, a chord length 0f 222.61
feet, an arc distance of 222.63 feet to a point; thence continue tangent to last described curve along
said right-of-way in a Northeasterly direction on a bearing of North 76 degrees 29 minutes 47
seconds East a distance of 562.29 feet to a point, said point being the beginning of a curve to the
right; thence continue along said right-of-way and along the arc of:said curve, having a radius of
4098.94 feet, a central angle of 01 degrees 59 minutes 23 seconds, a chord bearing of North 77
degrees 29 minutes 29 seconds East, a chord length of 142.34 feet, an arc distance of 142.35 feet,
said point being on the East line of the SE 1/4 of Section 22; thence turn an angle to the left and
run in a Southerly direction along said East line on a bearing of South 00 degrees 27 minutes 35
seconds West a distance of 1820.96 feet to the Point of Beginning. | I

ALSO:

A parcel of land situated in the N 1/2 of the NE 1/4 of Se‘ction??f Township 21 South,
Range 3 West, being more particularly described as follows: | R

Begin at the SE corner of the NE 1/4 of the NE 1/4 of said Section 27, Township 21 South,
Range 3 West; thence run in a Westerly direction along the South line of said Northeast 1/4 on a
bearing of North 87 degrees 22 minutes 55 seconds West a distance of 1593.37 feet to a pont;
thence turn an angle to the right and run in a Northeasterly direction on a bearing of North 08
degrees 32 minutes 00 seconds East a distance of 488.02 feet to a point; thence turn an angle to
the left and run in a Northwesterly direction on a bearing of North 16 degrees 54 minutes 03
seconds West a distance of 381.04 feet to a point; thence turn an -angle to the right and run in a
Northeasterly direction on a bearing of North 15 degrees 40 minutes 13 seconds East a distance of
76.76 feet to a point; thence turn an angle to the left and run in.a Northwesterly direction on a
bearing of North 77 degrees 55 minutes 05 seconds West a distance of 168.135 feet to a point, said
point being the beginning of a curve to the right, said point also being on the Easterly right-of-way
of Shadow Run Way; thence along the arc of said curve, having a radius of 353.23 feet, a central
angle to 32 degrees 32 minutes 59 seconds, a chord bearing of North 28 degrees 21 minutes 32
seconds East, a chord length of 197.98 feet, an arc distance of 200.67 feet to a point; thence turn
an angle to the right and leaving said right-of-way run in a Southeasterly direction on a bearing ot
South 45 degrees 22 minutes 02 seconds East a distance of 149.60 feet to a point; thence turn an
angle to the left and run in a Northeasterly direction on a bearing of North 48 degrees 14 minutes
29 seconds East a distance of 85.58 feet to a point; thence turn an angle to the right and runin a
Southeasterly direction on a bearing of South 51 degrees 52 minutes 03 seconds Hast a distance of
256.11 feet to a point; thence turn an angle to the left and run in a Southeasterly direction on a
bearing of South 87 degrees 1 1 minutes 49 seconds East a distance of 372.47 feet to a point; thence
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turn an angle to the left and run in a Northeasterly direction on a bearing of North 89 degrees 29
minutes 31 seconds East a distance of 50,08 feet to a point; thence turn an angle to the right and
run in a Southeasterly direction on a bearing of South 84 degrees 38 minutes 25 seconds East a
distance of 439.72 feet to a point; thence turn an angle to the left and run in a Northeasterly
direction on a bearing of North 79 degrees 06 minutes 14 seconds East a distance of 68.18 feet to
a point; thence turn an angle to the left and run in a Northeasterly direction on a bearing of North
63 degrees 29 minutes 17 seconds East a distance of 212.74 feet to a point; thence turn an angle to
the left and run in a Northeasterly direction on a bearing of North 42 degrees 18 minutes 06 seconds
East a distance of 53.23 feet to a point; thence turn an angle to the right and run in a Northeasterly
direction on a bearing of North 61 degrees 05 minutes 51 seconds East a distance 01 213.31 feet to
a point, said point being on the East linc of said NE 1/4; thence turn an angle to the right and run
in a Southerly direction along said East line on a bearing of South 01 degrees 32 minutes 00
seconds West a distance of 1188.95 feet to the Point of Beginning.

LESS AND EXCEPT:

Lots 171, 172, 173 and 174, according to the Final Plat of Wynlake, Phase 4B as recorded
in Map Book 22, Page 63 in the Office of the Judge of Probate for Shelby County, Alabama.

ALSO LESS AND EXCEPT:

Lots 186A 190A, 192A, and 193A, according to a Resurvey of Lots 186 and 189 thru 193
‘Wynlake, Phase 4A as recorded in Map Book 24, Page 100 in the Office of the Judge of Probate
for Shelby County, Alabama. t

ALSO LESS AND EXCEPT;

Lots 73 and 74, according to the Survey of Phase III Wynlake Subd1V1s1on as recorded in Map
Book 21, Page 84 in the Office of the Judge of Probate for Shelby County, Alabama.
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BYLAWS
OF
WYNLAKE PROPERTY OWNERS ASSOCIATION, INC.

ARTICLE 1
THE ASSOCIATION

SECTION 1.01 NAME. The name of this Association shall be Wynlake Property
Owners Association, Inc. (the "Association"), which was formed under the Alabama Nonprofit
Corporation Law as set forth in Chapters 1 and 3 of the Alabama Business and Nonprotfit Entity
Code, Code of Alabama 1975 §§ 10A-1-1.01 et seq., by filing the Certificate of Formation of
Wynlake Property Owners Association, Inc. dated as of June 29, 2021 and recorded in the
Office of the Secretary of State of the State of Alabama.

SECTION 1.02 DECLARATION. The provisions of these Bylaws are expressly
subject to the terms and provisions of the Declaration of Covenants, Easements, and
Restrictions for Wynlake Subdivision Sector V filed on June 29, 2021, which has been
recorded in the Office of the Judge of Probate of Shelby County, Alabama (which, together
with all subsequent amendments thereto, is hereinafter referred to as the "Declaration").
Capitalized terms not otherwise expressly defined herein shall have the same meanings given

to them in the Declaration.

SECTION 1.03 PRINCIPAL OFFICE. The principal office of the Association in
the State of Alabama shall be located at 1555 The Boardwalk, Huntsville, AL 35814. The
Association may have such other offices, either within or without the State of Alabama, as the

Board of Directors may designate from time to time.

SECTION 1.04 REGISTERED OFFICE. The initial registered office of the
Association shall be the same as the principal office of the Association.

ARTICLE 11
MEMBERS

SECTION 2.01 MEMBERSHIP. Each person whois the Owner of any Lot within
the Property shall be a Member of the Association. Declarant shall be deemed a Member, as
herein defined, of the Association and shall have all voting rights attributable to any Lots
owned by Declarant. If a Lot is owned by more than one person and if only one of those
persons is present at a meeting of the Association, that person shall be entitled to cast the vote
appertaining to such Lot; provided, however, that if more than one of those persons is present,
the vote appertaining thereto shall be cast only in accordance with their unanimous agreement,
and, if no unanimous agreement is reached, the vote appurtenant to such Lot shall be
suspended. Membership in the Association shall be appurtenant to, and may not be separated
from, ownership of a Lot. Notwithstanding anything provided herein or in the Certificate of
Formation to the contrary, prior to the expiration of the Declarant Control Period, Declarant

45817174 v1 Wynlake Property Owners Association, Inc. Bylaws
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shall have the sole and exclusive right to (a) appoint and remove all of the members of the
Board of Directors of the Association and (b) cxercise all voting in the Association. The voting
rights of any Member who is in default in the payment of any Assessments may be limited and
suspended in accordance with the provisions of the Declaration, these Bylaws or any rules and
regulations adopted from time to time by the Association,

SECTION 2.02 ANNUAL MEETING. The first annual meeting of the Members
of the Association shall be held immediately following the date the Declarant Control Period

expires and, unless otherwise approved by the Board of Directors, all subsequent annual
meetings of the Members shall be held on each anniversary date thereafter. If the day fixed

for the annual meeting shall be a legal holiday, such meeting shall be held on the next
succeeding business day. Subject to the provisions of Section 2.09 below, at each annual
meeting, the Members of the Association shall, subject to the terms of Sections 2.01 and 3.03
of these Bylaws, elect the Board of Directors of the Association and otherwise transact such
other business as may come before such meeting. Subject to the provisions of Section 2.09
below, if the election of Directors shall not be held on the day designated herein for any annual
meeting of the Members of the Association, or any adjournment thereof, the Board of Directors
shall cause the election to be held at a special meeting of the Members of the Assocm‘uon as

soon thereafter as may be convenient.

" SECTION 2.03 SPECIAL MEETINGS. Subject to the provisions of Section 2.09
below, special meetings of Members, for any purpose or purposes, unless otherwise prescribed
by statute, may be called either by the President or the Board of Directors of the Association
and, after the expiration of the Declarant Control Period, shall be called by the President or
Secretary of the Association upon the petition of at least ten percent (1 O%) or more of the total
votes in the Association.

SECTION 2.04 PLACE OF MEETING. Subject to the provisions of Section 2.09
below, the Board of Directors may designate any place, either within or without the State of
Alabama, as the place of meeting for any annual or special meeting. In the absence of any
designation, all meetings shall be held at the principal office of the Assocmtwn in the State of

Alabama.

SECTION 2.05 NOTICE OF MEETING. Subject to the provisions of Section
2.09 below, written or printed notice (or wireless transmission via facsimile or electronic mail)
stating the place, day and hour of the meeting and, in case of a special meeting, or of a meeting
which is required by statute to be held for any special purpose, or of any annual meeting at
which special action is to be taken, the purpose or purposes for which the meeting is called, or
the special action which is proposed to be taken, shall be delivered hot less than ten (10) nor
more than fifty (50) days before the date of the meeting, either personally or by mail, electronic
mail or facsimile, by or at the direction of the Board of Directors, the President, the Secretary,
or the officer or persons calling the meeting, to each Member of the Association.

SECTION 2.06 QUORUM. Subject to the provisions of Sections 2.09 and 2.10
below, with respect to the annual or any special meeting of the Members of the Association, a
quorum shall be deemed to exist if Members of the Association entitled to cast at least fifty
percent (50%) of all votes of the Association are present, in person-or by proxy, at such
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meeting, If the required quorum is not present, another meeting may be called subject to the
same notice requirements but the required quorum at the subsequent meeting shall be the
presence, in person or by proxy, of Members entitled to cast at least twenty percent (20%) of
the total votes of the Association. The Members present at a duly organized meeting may
continue to transact business until adjournment, notwithstanding  the withdrawal of Members
therefrom leaving less than a quorum. ' |

SECTION 2.07 PROXIES. At all meetings of the Members of the Association and
in all ballot votes of the Members of the Association held pursuant to Section 2.09 below, a
Member may vote either in person or by proxy executed in writing by the Member or by his
duly authorized attorney-in-fact, Such proxy shall be filed with the Secretary of the
Association before or at the time of the meeting or at the time of any ballot vote held pursuant
to Section 2.09 below. No proxy shall be valid after eleven (11) months from the date of its

execution, unless otherwise provided in the proxy.

SECTION 2.08 VOTING BY MEMBERS.

(a) Subject to the provisions of Section 2.01 above, the remaining terms and provisions
of this Section 2.08 and Sections 2.10 and 3.03 below, each Member of the Association shall be
entitled to one (1) vote for each Lot he owns. When one or more persons owns a Lot, all such
persons may be Members, but in no event shall more than one vote be cast with respect to any Lot.
If an Owner is a corporation or other entity, the person entitled to cast the vote for the Lot shall be
designated by a certificate duly executed by such corporation or other entity and filed with the
Secretary of the Association. Such certificate shall be valid until revoked or until superseded by a
subsequent certificate or a change in the ownership of the Lot. A certificate designating the person
entitled to cast the vote of a Lot may be revoked at any time by any Owner of a Lot. There shall
be no fractional voting. The votes of an Owner of more than one Lot cannot be divided for any
issue and must be voted as a whole. Except where otherwise required under the provisions of the
Declaration, the Certificate of Formation or these Bylaws, the affirmative vote of Owners present
in person or by proxy who own a majority of the total Lots within the Property at any meeting of
Members duly called, and at which a quorum is present, shall be binding upon the Members.
Voting may take place by proxy executed and delivered in the manner set forth herein.

(b) For purposes of the Declaration, these Bylaws and the Certificate of Formation, the
vote of a "majority" of the Members of the Association (or of the Owners) shall mean the vote of
at least fifty-one percent (51%) in interest of the total number of votes entitled to vote in the
Association which are voted either in person or by proxy at either (i) a duly constituted annual or
special meeting of the Members (i.e., an annual or special meeting at which a quorum is present)
or (ii) a ballot vote held in accordance with the terms and provisions of Section 2.09 hereof;
provided, however, that any Member whose voting rights in the Association are suspended shall
not be (1) entitled to vote on any matters submitted to the Members for approval, (2) included in
any determination as to whether a quorum exists, (3) included in the determination of whether the
minimum number of votes are cast in a ballot vote, and (4) included in the calculation of the total
number of votes in the Association at the time of any such vote. Unless a greater proportion 1s
specified in the Declaration, these Bylaws or the Certificate of Formation and, subject to the terms
and provisions of this Section 2.08 and Sections 2.10 and 3.03 of these Bylaws, any matter which
requires the vote of, approval, disapproval or consent of the Members in good standing of the
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(b) The ballot voting procedures set forth above may be-utilized in lieu of the holding
of any annual or special meeting of the Members of the Association.

SECTION 2.10 SUSPENSION OF VOTING RIGHTS. Any Member who has
not timely paid any Assessments due to the Association pursuant to any of the provisions of
the Declaration may not, at the discretion of the Board of Directors, be entitled to vote on any
matters submitted to the Members for a vote. A Member shall be deemed "in good standing”
so long as all Assessments payable by such Member have been paid in full and the Member is
in compliance with the covenants and restrictions set forth in the Declaration.

ARTICLE 111

BOARD OF DIRECTORS

SECTION 3.01 GENERAL POWERS. The business and affairs of the Association
shall be managed by or under the direction of its Board of Directors (individually a "Director"
and collectively, the "Directors"). All actions required or permitted to be taken by the
Association under the Declaration shall be taken by the sole action of the Board of Directors
without any requirement that any Owners or Mortgagees consént to or such actions.

SECTION 3.02 NUMBER, TENURE AND QUALIFICATIONS.

(a) Prior to the expiration of the Declarant Control Period, the number of Directors of
the Association shall be three (3). From and after the expiration of the Declarant Control Period,
the number of Directors of the Association shall be no less than three (3) and no more than seven
(7) as such number may be determined by the majority vote of the Members present at a duly
called meeting at which a quorum is established. Each Director shall hold office until his or her
successor shall have been elected and qualified. Directors need not be residents of the State of

Alabama or Members of the Association.

(b) Prior to the expiration of the Declarant Control Period, each Director appointed by
Declarant shall serve at the will and for such term as Declarant elects; provided, however, that
Declarant may, in its sole discretion, remove any Director appointed by Declarant at any time,
with or without cause, upon written notice to such Director., Each D1rect01 shall hold office until
his or her successor shall have been elected and qualified. B "

(¢) At the first meeting (or ballot vote) of the Members of the Association following
the expiration of the Declarant Control Period, the Members shall elcct five (5) members of the

Board of Directors to serve a one (1) year term.

SECTION 3.03 ELECTION, REMOVAL AND REPLACEMENT OF
DIRECTORS, .

(a) Prior to the expiration of the Declarant Control Period, Declarant shall have the
sole and exclusive right to appoint and remove, with or without cause, all of the members of the
Board of Directors of the Association. Each member of the Board of Directors appointed by
Declarant shall serve at the will and for such term as Declarant elects; provided, however, that
Declarant may, in its sole discretion, remove any member of the Board of Directors at any time,
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with or without cause, upon written notice to such member of the Board of Directors, In the event
of the death or resignation of a member of the Board of Directors at any time prior to the expiration
of the Declarant Control Period, then Declarant shall appoint a substitute member of the Board of
Directors to fill the vacancy of such deceased or resigned member of the Board of Directors.

(b) Immediately after the expiration of the Declarant Control Period, the then existing
members of the Board of Directors shall appoint a nominating committee consisting only of
Members (or Persons who constitute officers, directors, shareholders, partners, members or
managers of a Member or who are employees of a Member) of the Association. At least ten (10)
days prior to the first annual meeting of the Members (or any ballot vote held 1n lieu of any annual
meeting), the nominating committee shall provide written notice to all Members identifying those
individuals who have been nominated by such nominating committee as candidates for the tive (5)
pOSItlons on the Board of Directors which will be filled on the date the Declarant Control Period
expires. Each subsequent year after the Declarant Control Period expires, the Board of Directors
shall appoint a nominating committee consisting of Members (or Persons who constitute officers,
directors, shareholders, partners, members or managers of a Member or who are employees of a
Member) of the Association which shall, at least ten (10) days pr1or to the annual meeting of the
Members (or any ballot vote held in lieu of any annual meeting), prowde written notice to all
Members identifying those individuals who have been nominated by such nominating committee
as candidates to fill the upcoming vacancies on the Board of Directors at the next annual meeting
of the Members (or any ballot vote held in lieu of any annual meeting). The number of candidates
proposed to fill upcoming vacanc1es on the Board of Directors shall be determmed by the

nommatmg committee.

(c) At each annual :mcetlhg of the Members (or any ballot vote held in lieu of any
annual meeting) on or after the date the Declarant Control Period expires, the Members will have
the right to nominate from the floor (or write-in on any ballot) the name(s) of any individuals not
nominated by the nominating committee as a candidate for any position on the Board of Directors
which will be vacated and filled by the vote of the Members at such annual meetmg (or any ballot

vote held in lieu of any such annual meeting).

(d) From and after the expiration of the Declarant Control Period, the Members of the
Association shall elect at each annual meeting of the Members (orinh any ballot vote held 1n lieu
of any annual meeting) from and among the individuals nominated pursuant to Sections 3.03(b) or
3.03(c) above the members of the Board of Directors to fill the expired terms of any Director(s).

(e) Following the expiration of the Declarant Control Period, any member of the Board
of Directors of the Association elected by the Members may be removed, with or without cause,
at any time or from time to time by the majority vote of the Members in good standing at an annual
or a special meeting of the Members held pursuant to the provisions of Article II hereof. In the
event of the death or resignation of a member of the Board of Directors or the removal of any
Director pursuant to Section 3.03(f) below at any time after the expiration of the Declarant Control
Period, then the remaining members of the Board of Directors shall appoint a substitute Director
to fill the vacancy of such deceased or resigned member of the Board of Directors who shall serve
for the remainder of the current year until a new Director is elected at the following annual or
special meeting or by ballot vote.

45817174 v1 Wynlake Property Owners Assomatlon Inc. Bylaws
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(1) Following the expiration of the Declarant Control Period, any Director who fails to
attend by phone or in person three (3) or more consecutive meetings of the Board of Directors may
be removed from the Board of Directors by the vote of a majority of the Directors, as defined in
Section 3.08 below.

SECTION 3.04 ANNUAL AND REGULAR MEETINGS. An annual meeting of
the Board of Directors shall be held, without further notice, immediately after, and at the same
place as, the annual meeting of the Members of the Association; provided, however, that any
such annual meeting may be held at any other time or place as determined by a majority of the
members of the Board of Directors. The Board of Directors may provide, by resolution, the
time and place, either within or outside the State of Alabama, for the holding of regular
meetings without further notice other than as set forth in such resolution.

SECTION 3.05 SPECIAL MEETINGS. Special meetings of the Board of
Directors may be called by or at the request of the President, any Vice President or any two (2)
Directors. The person or persons authorized to call special meetings of the Board of Directors
may fix any place, either within or without the State of Alabama as the place for holdlng any
spec1al meetmg of the Board of Directors called by them. B -

SECTION 3.06 NOTICE. Special meetings of the Board of Directors.'shall be
preceded by at least ten (10) days notice to each Director of the date, time and place of the
meeting. Any Director may waive notice of any meeting; provided, however, that such waiver
must be in writing. The attendance of a Director at a meeting shall constitute a waiver of notice
of such meeting, except where a Director attends a mee.tmg for the express purpose of objecting
to the transaction of any business because the meeting is not lawfully called or convened. The
purpose of any regular or special meeting of the Board of Directors néed not be specified in
the notice or waiver of notice of such meeting.

SECTION 3.07 QUORUM. Subject to the provisions of Section 3.14 below, a
majority of the number of Directors fixed by Section 3.02(a) of these Bylaws shall constitute
a quorum for the transaction of business at any meeting of the Board of Directors, but if less
than such majority is present at a meeting, a majority of the Directors present may adjourn the
meeting from time to time without further notice. If a quorum is present when the meeting 1s
convened, the Directors present may continue to do business until adjournment, taking action
by a vote of a majority of the quorum as fixed above present at the beginning of such meeting,
notwithstanding the withdrawal of Directors leaving less than a quorum as fixed above, or the
refusal of any Director present to vote.

SECTION 3.08 MANNER OF ACTING. The act 6f a majority of the Directors
present at a meeting at which a quorum is present shall be the act of the Board of Directors,
unless the act of a greater number is required by statute, the Certificate of Formation or these
Bylaws. As used herein, the term "majority of the Directors" or "a majority of the number of
Directors" or similar terms relating to any action to be taken by the Directors shall mean at
least fifty-one percent (51%) of all of those Directors present at a duly convened meeting of
the Board of Directors have approved or consented to such proposed action or matter.
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SECTION 3.09 ACTION WITHOUT A MEETING. Any action required or
permitted to be taken by the Board of Directors may be taken without a meeting of the Board
of Directors if a consent in writing, setting forth the action so taken, shall be signed by all of
the Directors.

SECTION 3.10 COMPENSATION. If approved by a majority of the votes in the
Association, each Director may be paid his or her expenses, if any, of attendance at each
meeting of the Board of Directors. No such payment shall preclude any Director from serving
the Association in any other capacity and receiving compensation therefor.

SECTION 3.11 COMMITTEES. The Board of Directors, by resolution adopted
by a majority of the Directors, may designate any individual who need not be a Member to
serve on one or more committees. No such committee shall have the authority of the Board of
Directors except for the ACC. Such committee or committees shall have such name or names
as may be determined from time to time by resolution adopted by the Board of Directors. The
designation of any such committee and the delegation thereto of authority shall not operate to
relieve the Board of Directors or any Director of any responsibility imposed upon it or such
Director by law. —

SECTION 3.12 RESIGNATIONS. Any Director of'the Association may resign at
any time either by oral tender of resignation at any meeting of the Board of Directors or by
giving written notice thereof to the Secretary of the Association. Any such resignation shall
take effect upon receipt of such notice or at any later time specified therein. Unless otherwise
specified in the notice, the acceptance of such resignation shall not be'necessary to make it

effective.

SECTION 3.13 PARTICIPATION IN MEETINGS BY CONFERENCE
TELEPHONE. Members of the Board of Directors or any committee designated thereby may
participate in a meeting of such Board or committee by means of a conference telephone or
similar communications equipment by means of which all persons participating in the meeting
can hear each other at the same time and participation by such means shall constitute presence
in person at such meeting. a

SECTION 3.14 ACC MEMBERS. If, pursuant to the terms of the Declaration,
Declarant has relinquished its right to appoint and remove thé members of the Architectural
Control Committee (“ACC”), then the Board of Directors of the Association shall thereafter
appoint and remove, with or without cause, all members of the ACC. The persons designated
by the Board of Directors to serve on the ACC shall, notwithstanding anything provided in
these Bylaws to the contrary, (a) be deemed agents and representatives of the Association, (b)
need not be Members of the Association and (c) have no personal liability with respect to either
any actions taken by the ACC pursuant to the terms and provisions of the Declaration or with
respect to any contract or other commitment made by them, in good faith, on behalf of the
Association with respect to the ACC. The Association shall and does hereby indemnify, defend
and agree to forever hold each person designated by the Board of Directors to serve on the
ACC harmless from and against any and all liability on account of any (i) contract or
commitment entered into by such persons, in good faith, on behalf of the ACC under the

45817174 v1 Wynlake Property Owners Association, Inc. Bylaws
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Decclaration, and (ii) other actions undertaken by such persons in furtherance of their respective
duties and responsibilities under the Declaration.

ARTICLE IV

OFFICERS

SECTION 4.01 PRINCIPAL OFFICERS. The .principal officers of the
Association shall be elected by the Board of Directors and shall include a President, one or
more Vice Presidents, a Secretary and a Treasurer and other officers as may be designated from
time to time., Any number of offices may be held by the same person, ‘except the offices of
Prestdent and Secretary. None of the principal officers need be Directors of the Association.

SECTION 4.02 ELECTION OF PRINCIPAL OFFICERS: TERM OF
OFFICE. The principal officers of the Association shall be elected annually by the Board of
Directors. Each principal officer shall hold office until his or her successor shall have been
duly elected and qualified or until such officer's death or until such officer shall resign or shall
have been removed in the manner herein provided. If the Board of Directors shall fail to fill
any principal office at an annual meeting of the Board of Directors, or if any vacancy in any
principal office shall occur, or if any principal office shall be newly created, such principal
office may be filled at any regular or special meeting of the Board of Directors.

SECTION 4.03 SUBORDINATE OFFICERS; AGENTS AND EMPLOYEES.
In addition to the principal officers, the Association may have such other subordinate officers,
agents and employees as the Board of Directors may deem advisable each of whom shall hold
office for such period and have such authority and perform 'such duties’ as the Board of

Directors may from time to time determine.

SECTION 4.04 DELEGATION OF DUTIES OF OFFICERS. The Board of
Directors may delegate the duties and powers of any officer of the Association to any other
officer or to any Director for a specified period of time for any reason that the Board of
Directors may deem sufficient.

SECTION 4.05 REMOVAL OF OFFICERS OR AGENTS. Any officer or agent
of the Association may be removed by the Board of Directors at any time, either with or without
cause, and the Board of Directors may appoint a successor to such removed officer and agent.
Election or appointment of any officer or agent shall not of itself create contract rights.

SECTION 4.06 RESIGNATIONS. Any officer may resign at any time by giving
written notice of resignation to the Board of Directors, to the Chairman of the Board, to the
President or to the Secretary. Any such resignation shall take effect upon reccipt of such notice
or at any later time specified therein, Unless otherwise specified in the notice, the acceptance
of a resignation shall not be necessary to make the resignation effective,

SECTION 4.07 VACANCIES. A vacancy in any office, the holder of which is
elected or appointed by the Board of Directors, because of death, resignation, removal,
disqualification or otherwise, may be filled by the Board of Directors for the unexpired portion
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of the term of such office. A vacancy in any other office for any reason shall be filled by the
Board of Directors, or any committee, or officer to whom authority for the appointment,
removal or filling of vacancies may have been delegated by these Bylaws or by resolution of

the Board of Directors.

SECTION 4.08 PRESIDENT. The President shall preside at all meetings of the
Members of the Association at which he or she is present. The President shall be the chief
executive officer of the Association and, subject to the control of the Board of Directors, shall
have general supervision over the business and affairs of the Association. The President shall
have all powers and duties usually incident to the office of the President except as specifically

limited by resolution of the Board of Directors. The President shall have such other powers
and perform such other duties as may be assigned to him or her from time to time by the Board
of Directors. |

SECTION 4.09 VICE PRESIDENTS. In the absence or disability of the President
or if the otfice of President be vacant, the Vice Presidents, in the order determined by the Board
of Directors, or if no such determination has been made, in the ordet of their seniority as a Vice
President of the Association, shall perform the duties and exercise the powers of the President,
subject to the right of the Board of Directors at any time to extend or confine such powers and
duties or to assign them to others. Any Vice President may have such additional designation
in his or her title as the Board of Directors may determine. Each Vice President shall generally
assist the President in such manner as the President shall direct. Each Vice President shall
have such other powers and perform such other duties as may be assigned to him ot her from
time to time by the Board of Directors or the President. |

SECTION 4,10 SECRETARY. The Secretary shall act as Secretary of all meetings
of the Members of the Association and of the Board of Directors at which he or she is present,
shall record the proceedings of all such meetings in a minute book to be kept for that purpose,
shall have supervision over the giving and service of notices of the Association, and shall have
supervision over the care and custody of the records and seal of the Association (if the
Association has a seal). The Secretary shall be empowered to affix the corporate seal to
documents, the execution of which on behalf of the Association under its seal is duly
authorized, and when so affixed may attest the same. The Secretary shall have all powers and
duties usually incident to the office of Secretary, except as specifically limited by a resolution
of the Board of Directors, including, without limitation, the right and authority to designate
other persons who shall have the right to exercise any of the rights, duties and authority of the
Secretary set forth in this Section 4.10. The Secretary shall have sich other powers and
perform such other duties as may be assigned to him or her from time to time by the Board of
Directors or the President. ‘

SECTION 4.11 TREASURER. The Treasurer shall have general supervision over
the care and custody of the funds and over the receipts and disbursements of the Association
and shall cause the funds of the Association to be deposited in the name of the Association in
such banks or other depositories as the Board of Directors may designate. The Treasurer shall
have all powers and duties usually incident to the office of Treasurer except as specifically
limited by a resolution of the Board of Directors. The Treasurer shall have such other powers
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and perform such other duties as may be assigned to him or her from tlme to time by the Board
of Directors or the President.

SECTION 4.12 SALARIES. The officers of the Association shall not be entitled to
any salaries or other compensation except for expenses incurred on behalf of the Association
which shall be reimbursed; provided, however, that members of the ACC may be compensated
for their services rendered to the Association.

ARTICLE V
FISCAL MATTERS AND BOOKS AND RECORDS

SECTION 5.01 FIDELITY BONDS. The Board of Directors shall obtain an
adequate fidelity bond to cover any Board member, officer, or employee of the Association
handling or responsible for Association funds. The premium for any such bond shall be paid
by the Association and shall constitute an Association Expense.

- SECTION 5.02 BOOKS AND RECORDS KEPT: BY THE ASSOCIATION.

The Association shall keep accurate financial records, including itemized records of all receipts
and disbursements, shall keep minutes of the proceeds of all meetings of the Members and of
the Board of Directors and committees having any of the authority of the Board of Directors,
and shall keep such other books and records as may be requlred by law or necessaty to reflect
accurately the affairs and activities of the Association. The Association shall keep at the office
of the Association a record giving the names and addresses of the Directors and all Members
of the Association, which shall be furnished by each Member pursuant to Section 5.10 of these

Bylaws.

SECTION 5.03 INSPECTIONS. The books, records and papers of the Association
shall, during reasonable business hours, be subject to inspection by any Member or his or her
agent or attorney for any proper purpose upon not less than seventy-two (72) hours prior
written notice to the Association, which notice shall specify which books, records or papers of
the Association such Member desires to inspect or review. To the extent the Association incurs
any costs and expenses, including administration costs, in satisfying any request by a Member
to inspect the books, records or papers of the Association, then the Member making such
request shall pay all such costs and expenses incurred by the Association. True and correct
copies of the Certificate of Formation, these Bylaws, the Declaration and all rules and
regulations of the Association with all amendments thereto, shall be maintained at the principal
registered offices of the Association and copies thereof shall be furnished to any Member on

request upon payment by such Member of a reasonable charge therefor

SECTION 5.04 CONTRACTS. The Board of Directors may authorize any officer
or officers, or agent or agents of the Association, in addition to the officers so-authorized by
the Declaration and these Bylaws, to enter into any contract or execute and deliver any
instrument in the name of, or on behalf of the Association, and such authority may be general
or confined to specific instances.
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- SECTION 5.0 CHECKS, DRAFTS, ETC. All checks, drafts or orders for the
payment of money, notes or other evidences of indebtedness issued in the name of the
Assoclation, shall be signed by such officer or officers or agents of the Association in such
manner as shall from time to time be determined by resolution of the Board of Directors. In
the absence of such determination by the Board of Directors, such instruments shall be signed
by the Treasurer of the Association.

SECTION §5.06 DEPOSITS. All funds of the Association shall be deposited from
time to time to the credit of the Association in such banks, trust companies or other depositories
as the Board of Directors may select.

SECTION 35.07 FISCAL YEAR. The fiscal year of the Association shall be the
calendar year.

SECTION 5.08 ANNUAL BUDGETS AND ASSESSMENTS: ANNUAL
STATEMENTS.

(a) - - The Board of Directors shall determine and approve annually an annual budget
covering the estimated Association Expenses for the Property for the upcoming year, such budget
to include a-capital contribution or reserve account, if necessary,: for the capital needs of the
Association. The amount set forth in such budget shall constitute: the aggregate amount of all
annual assessments for all of the Property for the then applicable year and each Member shall pay
his or her prorata share of the same in accordance with the terms and provisions of the Declaration.
Furthermore, each Owner of any Lot, by acceptance of a deed therefore, whether or not it shall be
so expressed in such deed, covenants and agrees to pay to the Association: (a) annual ‘assessments;
(b) Reserve Contributions (defined below); (c) special assessments; and (d) specific assessments
against any particular Lot, as may be imposed in accordance with the terms of the Declaration.
Annual assessments shall be levied for Association Expenses.

(b)  Not later than four (4) months after the close of each fiscal year, the Board of
Directors shall prepare or cause to be prepared a balance sheet showing in reasonable detail the
tinancial condition of the Association as of the close of its fiscal year and an income and expense
statement showing the results of its operations during its fiscal year. Such statements may, in the
discretion of the Board, be audited statements. Upon receipt of written request, the Treasurer shall
promptly mail to any Member copies of the most recent such balance sheet and income and
expense statement upon payment by such Member of a reasonable charge therefor.

SECTION 5.09 NOTICES. Each Member shall provide to the Secretary of the
Association in writing, the address, if other than the Lot of such Member, to which any notice
to such Member (i.e., Owner) under the Declaration or these Bylaws is to be given and, if no
address other than such Lot shall have been designated in writing, then all such notices and
demands shall be mailed or delivered to the Lot of such Member (i.e., Owner). Any Member
may, for the purposes of notices hereunder, specify in writing to the Association that all notices
be submitted to such Member by facsimile transmission or through the Internet utilizing a
specific electronic mailbox for that particular Member. All notices required or permitted to be
given by the Association to any Member under the Declaration, these Bylaws or under any
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other documents or agreements shall be deemed to have been sufficiently provided to a
Member when deposited in the U.S. Mail or sent via electronic mail.

SECTION 5.10 RULES AND REGULATIONS. The Board of Directors shall
have the right, from time to time and at any time, to adopt, amend, modify and repeal rules and
regulations regarding the Property, including, without limitation, rules and regulations
governing the use of any of the Common Property, which rules and regulations shall be binding
upon all Members and Occupants.

ARTICLE VI
INSURANCE

SECTION 6.01 TYPES OF COVERAGE. The Association shall maintain in
effect at all times as an Association Expense the types of insurance coverage required by the
Declaration and any other insurance required by law or which the Board of Directors may from
time to time deem appropriate. The Board of Directors shall review the amount and terms of

such insurance annually.

SECTION 6.02 INDEMNIFICATION INSURANCE The Association shall have
the power and authority to purchase and maintain insurance on behalf of any person who is or
was a Director, officer, employee or agent of the Association (including any Person appointed
by the Board to serve on the ACC) or is or was serving at the request of the Association as a
director, officer, partner, employee or agent of another corporation, partnership, joint venture,
trust or other enterprise against any liability asserted against him and incurred by him in any
such capacity or arising out of his status as such, whether or not the Association would have
the power to indemnify him against such liability under applicable law.

ARTICLE VII
GENERAL PROVISIONS

SECTION 7.01 WAIVER OF NOTICE. Whenever any notice is required to be
given under any provision of law, the Declaration, the Certificate of Formation or these
Bylaws, a waiver thereof in writing signed by the person or persons entitled to such notice,
whether before or after the time stated therein, shall be equivalent to the giving of such notice.
Neither the business to be transacted at, nor the purpose of, any regular or special meeting of
the Members, the Board of Directors or members of any committees established by the Board
of Directors need be specified in any written waiver of notice unless otherwise required by
these Bylaws. Attendance of a Director at a meeting of the Board of Directors shall constitute
a watver of notice of such meeting, except where a Director attends a mecting for the express
purpose of objecting to the transaction of any business because the meetmg 1s not lawfully

called or convened.

SECTION 7.02 CONFLICT OF TERMS. Inthc event of any conflict or ambiguity
between the terms, provisions, definitions, covenants and conditions set forth herein in these
Bylaws and in the Declaration, then the provisions of the Declaration shall at all times control.
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SECTION 7.03 AMENDMENTS. These Bylaws (or any section thereof) may be

altered, amended or repealed and new Bylaws (or any section thereof) may be adopted by a
majority of the votes allocated to the Members.

ey

SECTION 7.04 SEAL. The Board of Directors may, but shall not be obligated to,
provide a corporate seal which shall be circular in form and have inscribed thereon thfe name
of the Association, the state of incorporation and such other words as the Board of Directors
may prescribe; provided, however, that the use of the seal of the Association on any contract

or agreement shall not be required to evidence the validity, authenticity or approval of such
contract or agreement.
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