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CIRCUIT CQURT OF
SHELBY COUNTY,ALABAMA

HARRIS, CLERK
(N THE CIRCUIT COURT OF SHELBY coum'v . MARY

GUARDIAN TAX AL, LLG,
Plaintiff,

vV Case No.  CV-2019-901157.00

HIGGINS REBECCA,
OCCUPANT CURRENT,
Defendants.

ORDER OF DEFAULT JUDGMENT

Before this Court is the Motion for Detault Judgment againet -REBEC'::CA
| HIGGINS and Current Occupant, SAMUEL COLE, (collectively, “Defendants"j filed on
November 11, 2020, by Plaintiff Guardian Tax AL, LLC (“Plamtrff“) Plaintiff requests
that the court enter judgment regarding the real property known as 100 South River
Road, Shelby, AL 35143 (Parcel No. 30 6 14 0 000 011.000) (the “Property”) which

was. purchased at the Shelby County Alabama tax sale held on March 23, 2015 (the

11111

“Tax Sale") Because the facts and faw support the relief requested by Plaintiff, the
Court GRANTS the motion, making the following findings of fact and c_onclr.rsrone of law

without a hearlng

1. Plaintiff filed rts Complaint as an action for ejectment and for rehef in the
nature of ejectment and quret tltle to the Property on November 14, 2019 As set forth
in Plalntlﬂ"s Complarnt the real property mvolved in this actron iS Iocated n Shelby

County Alabama and s more specrf oally described as: : E
Part of the NE’I/4 of SW1I4 Sectlon 14 Township 22 South Rahge 1 East maore
particularly described as follows: Gommence at a point of intersectign -of the east side

of Okomo Road and Narwood Road; thence run northerly along the said east side of
said Norwood Road a distanée of 425 feet to the point of beglnnmg, thence run:east a
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drstance of 328 feet more or less, to the east property line of Grentor thenoe run north
along the said east property line a distance of 150 feet to a- point; thence run west a
distance of 263 feet, more or less, to the said east side of said lorwood Road; thence
run south along said east side of sald road a distance of 1 0 teet to the pornt of

beginning. Il
Address: 100 South River Road, Shelby, Al 35143 I T
Parcel No.: 30 6 14 0 000 011.000 ;4

2. As explained in the Affidavit of Default filed by Plarntlff servrce of process
l
was completed on Defendants in November of 2019 and March of 2020 under Ala R.

Civ. P4(c) The Court finds that servroe on Defendants was proper, gwrng the Court

personal jurisdiction over them consistent with the Due Process clause of the Unrted
States and Alebama Constrtutrone Nevertheless Defendants farled to respond to the

Summons and Oomplalnt ln the afﬁdavrt of default, Plarntlfl‘e oounsel moluded an

afl“ davrt of non-mrlrtary service as required by the Sewrcemembers .Crvrl Relref Act 50 .
U.S.C. §§ 501 597b speorfrcally. 50 U.S.C. § 521. The court f' nds and conoludes that

Defendants are not entltled to protections under the Servroemei l::le:re pwrl Relief Act,

'l

50 U.S.C. §§ 501-597b speolflcally, 50 U.S.C. § 521. Accordrnoly Defendants are in

default and Plarntn‘fls entitled to default judgment. See Ala. R. Cr\{ l55( )

3. Title history shown by the records is as follows. Retl]e Parmer oonveyed

the pmperty to Defendant, Rebecca Higgins (“Delinquent Taxpa}ier“) by Warranty deed

recorded In the Judge of Probate’s Deed Book at lnL.trument number

20130205000050870 on February 5, 2013 . *"l 1

4. Aﬁer Defendante failed to pay the ad valorem real pr perty taxee for the

1
I

Property, the County sold the Property at the tax Sale in accor an e wrth state law to

FNA NP LLC (“Purchaser”) in the amount of $353.41. Defendants did not (1) pay the

delinquent taxes awed within five days or otherwise file any Obj'ECtl ns to the Tax Sele
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under Ala. Code § 40-10-13, (2) redeem the property within thi‘eel Years from the Tax

. l

Sale, (3) seek judicial redemption of the Property under Ala. CoT_§‘40-10-82

— -
+

|

5 A Tax Sale Certificate for the Property was propejy |iﬂtued to Purohaser
under Ala. Code §40-10-19. FNA NP LLC assigned the 2

ale Certificate to

Plaintiff, Guardian Tax AL, LLC by Assignment of Certrﬁcate oﬁ L nd ‘_Sold_ For Taxes

recorded in the Judge of Probate's Deed book at' ;lnst_rument number

i

20181101 000387890 on November 1, 2018.

) f‘;; ] r '.-ffr.“.

6 Then after the explratnon of the three—year adnlumstratwe redemptlon

—y —

pencd the Shelby County, Alabama Probate court issued Pta !ntlff a Tax__Deed to the

L

Property, )Nhloh s recorded |n the county Iand records |

1y ‘iv'l'h

: '?:QJ_

t :l_nstrument number

10

s w &g i T

20190131000031790 on January 31 2019 (the “Tax Deed”).

5 = n
L]

7. Based on the evidence before the Court the! ‘Codtrt fmds that with

_‘.i,'j,.ff ,:::,{_5'.: {_ A ;L L
respeot to the Tax Sale alt asseesments notlces of delmquent taxes and notlces of

!ltl r f‘h 11 Ij

t

redemptlon sent to the mtereeted partles entrtled to notice were
conformlty wdh atl statutory req uirements., Thus, the Tax Sale Valldl.!

performed m stnct

conveyed the fee

snmple mterest in the Property 10. Purchaser which then valldly conveyed the Property

in fee elmple to Plamtlﬂ" By vrrtue of theee conveyances, F‘Iamtrff |s eelzed in fee simple

in the F’rOperty free and clear of alt clouds on the fitle and DeIendants mterests

'l L '
t :‘Iil‘l
[ ]

sub]ect to all easements and restnctlons of reoord

i' b
Iir‘*::!_‘-‘l‘j ., s 1 ;:'3-;**. . HE

"'uu

Conclusmna of Law e

1*. Thls matter IS properly before the Court. Notice wae ‘p'roperly given to
Defendants and the Court has personal jurisdiction over them‘
, L

unthm the suhject matter ]UI‘ISdIth()n of this Court and venue is prop _r

1t‘
*
| |
'I
b |

| fther, this matter is

l
|
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2. ThlS matter is ripe for final resolution without a hea(ngJ Ala Rules Giv. P.

‘l,

55(b)(2) The facts necessary to support the relief requested are cmntemed wrthln the

record before the Coutt, including the allegations in the Complamt whrch Defendants

|

have admitted by vrrtue of their default. See Ala. Rules Viv. P. 1

have failed to contest the validity of the Tax Sale, Plaintiff's tltle

to relief. Indeed, the real property records referenced in the C.a‘?-,

i+
'Il
ll

and 55 Defendants

r F;lalntlff‘s entitlement
d

laint, including the

Tax Deed. confirm Plaintiff is entitled to the relief it seeks. See_%iﬁi»lai Code § 40-10-30.

FERRR FIEALS IMEIAT AT ST EA T . Y PE Y. ‘ " ‘ U P ! .
Based ‘on this’ undisputéd '‘evidence, Plaintiff is entitled to judgment al_ a matter of law.

TTeten | T R PRI R X IEE . . - 1”
3. It strict ‘@6cordance with' all statutory requrrements:,j%-t

all reguired notices to-all-interested- parties entitied to notrce pﬁd‘d
l : b

jevied upon-the:Property; -and thereafter: properly notices” and

Purchaser:atithe Tax Sale: = ¢ = "

L J

]

i .I
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|

leCounty’ provided

riy ‘assessed and

dpd-frt'_he_ Property to

& 1
| ¥ L
1 . SR
- .oE
4 F. & ‘\ 1 -
» : It | i

. 4. .- Under Alabama law, an interested party has two meth?dsof redeerﬁing a

property - from that sale: ustatutory redemption’ (also knoir;iir'rl as ‘administrative

redemption’), which requires the payment of specified sums of*

money to the probate

judge of the:county in which the parcel is located (see § 40- 10—120,et seq Ala. Code

1979), and judrmal redemp’non under §§ 40-10-82 and -83 Ale
parte Found Bank 146 So 3d 1 3 (Ala 2013); Heard v. Gunn .262'

313 (1 955)) see elso Waﬂ to Wall Propert.'es v. Cadence Bank

|

. G ode 1975 " Ex

la 283 78 So 24

NA, 163 So. 384,

387 n. 1 (Ala Cw App 2014) (ldentlfylng dlfference between admlmetratwe and judicial

redemptlon under §§ 40-10- 82 and -83). Defendants have failed: to u 1Irze either method

to redeem the Property from the Tax Sale. i '

5. Based on the foregomg and because the Tax Sele o the Property was

L]
l.
-
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conducted in strict compliance with the statutory req urrements p rtalnmg to tax sales,

the tax Sale of the Property extingu‘ished and forever elrmrnated

interests, estates, liens, mortgages, judgments, and any other cf.

Pl

H rtghts trtles clalms

ltore claim in, to, or

upon the Property. Accordingly, all rights, titles, claim, interesis, estates, liens,

mortgages, judgments, and any other creditors' claims that Defendaz

have in, to or upon the Property are extinguished. All ngh’ts, ,tltle:

estates ltens mortgagee judgrnents and any other credrtors clélme of anhy person or

. ! . -"~,

entity clarmmg under by, or through Defendants are extmgurshiedf.i

— —

Thi us all adyerse

clarms to the Property are forever barred Plamtrff‘s marketable,. ;fee[ srrnple trtle to the

-...--" - | -{- .

Property IS certarn and free from all reasonable doubt

1 i |
-

M I S -5‘ Lo
1 R
! { .'h. L '

p. o Because the Tax Sale of the Property was conduoted m stnct oomphance

wrth the statutory requrrements pertatnlng to tax sales any perqon or entrty oCCUpy:ng

| .,r'-‘~ }fl A S SR R TEEN A

the Property must vaoate the Property and remoye all items of persorllal property as set

forth below Any person oooupymg the Property shall mamtaln the condltron of the

Property wrthout oausmg any harm or damage to the Property
left at the Property S deemed to be abandoned
' Order

I u

Any ,personal property

R

»
.

| - I
| L]
. |
s ! |
u ]
L] y 1

Therefore lt iS ORDERED ADJUDGED and DECREED that 4

|

'l.. | Plamtlff shall heve judgment against Defendants REBECCA HIGGINS

and CURRENT OCCUPANT SAMUEL COLE.

- :
‘ ]

2. Plalntrff ls deolared to be the sole holder in fee srmple of the Property

Defendants and thoee who mlght olalm any right, title, mterest In, lor Iren upon the

Property through Defendants are barred from any claim 1o tﬁé Pra iperty Any cloud
) |
N
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|
|
:
l
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:
1
I

upon the title to the Property is hereby removed, confirming Plamtuﬁ‘s fee simple title to

the Property.

3. To the extent that Defendants or anyone c\aim:i‘rixg g‘elmder them are in
possession: of! the 'Property, they. shall quit and vacate the EE}lopé]rty and to deliver

possession to the Plaintifi within 30 days.

. 4. The Shelby County Probate Court shall record::_.‘::chisi' order in the real
property recoras for the County upon presentment of a copy of:_t_iﬂs :!c)rdér and payment
of the property deed-recording fee by Plaintiff. .

b
]
L]
n -
H -
- - N .

DONEthls ;)\5 day of _

- .
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PATRICK E. KE NED f

CIRGUIT JUDGE

Cartl

true anjl cosrect copy

Mary H. Harris, Circuit Clerk
Shelby County A|abama

am- T S
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COURT PAYMENT SYSTEM 3

COUNTY RECEIPT NUMBER: 335231

DATE OF RECEIPT: 09/17/2021 TIME: 14:22:51
RECEIPT FOR CASE: CV 2019 901157 _00 BATCH: 2021246

RECEIVED FROM: GUARDIAN TAX AL, LLC

GUARDIAN TAX AL, LLC V. REBECCA HIGGINS ET AL

ACCOUNTS RECEIPTED: |
COPY $10.00

RECEIVED BY: SUB CHECK AMOUNT $10.00
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