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G9R5YS

ALABAMA ,
TOLLING, FORBEARANCE AND RELEASE AGREEMENT

- THIS TOLLING, FORBEARANCE AND RELEASE AGREEMENT (the “Agreement”) is
entered into by and between Priscilla Leaf ("Eligible Surviving Non-Borrowing Spouse,”f
“You” or “Your”), and the owner of the “Note,” as defined below, and its successors or assigns
'(“Mdrtgagee”) by and through Bank of New York Mellon Trust Company, N.A. as
‘Trustee for Mortgage Assets Management Series I Trust (“Loan Servicer”) (each a
“Party,” and collectively, the “Parties”).

L. RECITALS

WHEREAS, on 10/15/2007, Your spouse, Barton Leaf (the “Borrower”), entered Iinto a
Federal Housing Administration ("FHA")-insured Adjustable Rate Home Equity Conversion
Mortgage (HECM) loan (the “Loan’) with Financial Freedom Senior Funding Corporation, a
subsidiary of IndyMac Bank, F.S.B. (the “Lender”) for the amount of $262,500.00 executed.
10/ 15/2007, recorded on 11/16/2007 as Document Number 20071116000526260, in the Shelby

County Clerk’s Office, State of Alabama;

WHEREAS, in connection with the Loan, Borrower executed and delivered a Adjustable Rate

HECM Note (the "Note"), attached hereto as Exhibit "A" and incorporated herein by reference,
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and a Adjustable Rate HECM Loan Agreement (the "Loan Agreement"), attached hereto as
Exhibit "B" and incorporated herein by reference, promising to repay advances made pursuant
to the Loan Agreement and secured by that certain Adjustable Rate HECM Security
Instrument of the same date, executed by Borrower, up to the maximum principal amount
of $262,500.00, to Original Lender (the “Security Instrument”), Which Security Instrument was
recorded in the Official Records of Shelby County, State of Alabama attached hereto
as Exhibit "C" and incorperated herein. by reference, and which encumbers property
commonly described as 124 Churchill Dr, Maylene, AL 35114, and legally described as, that
certain real property in the City of Maylene, County of Shelby, State of Alabama, as
described in Exhibit "D", aﬁached hereto and incorporated by reference into this Agreement
(the “Property”). The Note, Loan Agreement and Security Instrument are collectively referred
to as the "Loan Documents.”

WHEREAS, Borrower died on 01/10/2021;

WHEREAS, the Loan Documents provide that Lender and its successors and assigns

-~ may require immediate payment in full ef all sums owed under the Loan Documents 1f the
Borrower dies and the Property is not the principal residence of at least one surviving
Borrower;

WI—[EREAS, on or about 10/02/2009 , the original Lender transferred, seld, assigned, conveyed
and set over to Mortgage Electronic Registration Systems, Inc. ("MERS"), as
nomi_nee for Financial Freedom Acquisition, LLC all of Lender’s right, title and
interest In the Note end Mortgage Electronic Registration Systems, Inc.
("MERS "), as nominee for Financial Freedom Acquisition, LLC has further
transferred and assign e_d the Security Instrument to Longbfidge Financial LLC
(“Mortgagee™); -

WHEREAS, Mortgagee owns the Loan and Loan Servicer is the servicer of the Loan on behalf
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of Mortgagee;
WHEREAS, on June 12, 2015, the FHA, pursuant to the authority granted to the United
States Department of Housing and Urban Development ("HUD") in the Reverse Mortgage
Stabilization Act of 2013, published Mortgagee Letter 2015-15 ("ML 2015-15"), providing
FHA-approved mortgagees an option, but not a requirement, to assign to HUD qualifying
HECM(s) where the loan has become due and payable following the death of the last surviving
HECM borrower but an eligible non-borrowing spouse survives the HECM borrower. In such
cases, the due and payable status of the HECM may be deferred based on the continued
satisfaction of certain requirements specified in ML 2015-15 to the extent they have not been
modified or superseded by the terms set forth in Mortgagee Letter 2019-15 (“ML 2019-157)
and the requirements of ML 2019-15 (the “Mortgagee Optional Election Assignment" or
"MOE");

WHEREAs, Mortgagee has granted Loan Servicer authority to service the Loan on its behalf;
WHEREAS, Mortgagee is amenable to exercising the Mortgagee Optional Election
Assignment with regard to the Loan, provided that the MOE requirements can be met and that
You assume and perform all of the Borrowerfs obligations under the Loan Documents, You
fully comply With the terms and conditions of this Agreement and You provide evidence of
meeting all FHA requirements and the criteria specified in ML 2015-15 to the extent they have
not %been modified or superseded by the terms set forth in Mortgagee Letter 2019-15 (“ML
2019-15”) and the requirements of ML 2019-15; and_

WHEREAS, You desire that Loan Servicer, on behalf of Mortgagee, exercise the MOE rather
than foreclose the security interest in the Property pledged as collateral to secure the Loan
pursuant to the terms of the Security Instrument.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, without

admitting liability of any kind, and other good and valuable consideration, the receipt and
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sufficiency of which are hereby acknowledged, the Parties agree as follows:
. =~ AGREEMENTS AND RELEASE

1. DEFERRAL OF LOAN’S DUE AND PAYABLE STATUS

1.1 Prior to or concurrent with the delivery of the executed Agreement by You, '
You will execute and deliver to Loan Servicer a certification in substantially similar
form and content as provided in Exhibit “E,” attached to this Agreement and incorporated into

this Agreement by reference.

1.2 You agree that any statute of limitations applicable to Loan Servicer's and/or
Mortgagee's (or their assignees’) right to exercise the power of sale or to commence
judicial foreclosure, or to exeréise any other remedy available under the Security
Instrument and/or the Loan Documents, and any other defensé in law or equity, if any,
relating to the passage of time, afe hereby tolled from and after 01/10/2021, through and
including such date as the MOE Assignment Deferral Period (as defined below in 1.4(¢c)) is
terminated, Withdrawn., or revoked (the “Tolling Period”). You further agree that You, on
behalf of Yourself and all parties claiming by or through You, waive the right to assert, in
any future legal proceedings, any claim that the right to foreclose, or exercise any other
remedy available under the Security Instrument and/or the Loan Documents, is barred by any
applicable statute of limitations, statute of repose, or laches due to the failure to commence
and/or complete foreclosure of the Property during the Tolling Period, or as a result of any
applicable period of limitations running concurrently with the Tolling Period.

1.3 . You agree to exclude the Tolling Period from any calculation of time in
determining the application of any statutes of limitation 01“. repose, defense of laches, Or any
other time-based doctrine of defense, rule, law, or statute otherwise limiting any of Loan
Servicer's and/or Mortgagee's (or their assignees’) rights to preserve and prosecute any claims

based upon the Loan.
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1.4 The Parties agree that from and after the date of this Agreement:

(a) Defined terms used in this Agreement that are not defined in this
Agreement shall have the definition provided for such térm s. under the Loan Documents.

(b) You will be responsible for performing all covenants and
obligations of the Borrower under the Loan Documents.

(c) Mortgagee will forbear and defer the due and payable status of the
Loan due to the B.orrower’s death as specified in the Lb'an .Documents for the period of time
(“MOE Assignment Deferral Period”) in which You reside in the Property as Y our

“Principal Residence” (as defined in Section 1.7), and all of the following conditions are, and

continue to be, met:

(1) You were either (1) legally married to Borrower under the
laws of Alabama as of the date of the Security Instrument and remained the spouse of the
Borrower for the duration of Borrower's life, or (2) engaged in a committed relationship with
the Borrower akin to marriage but were prohibited from legally marrying the Borrower as of
the date of the Security Instrument based upon the gender of both You and the Borrower, but
You were legally married to the Borrower priof to the Borrower’s death, as determined by the
law of the state in which You and the .Borrower reside(d) or the state of celebration, and
remained married to the Borrower until the Borrower’s death; .

(i)  You occupied the Property at the time the L.oan was
originated, and You continue to occupy the Property as Your Principal Residence; provided,
however, that if You are temporarily in a health care institution at any time during the MOE
Assignment Deferral Period, the Property will continue.to be considered to be Your Principal
Residence, as long as You physically 0c¢upied the Property immediately prior to entering the

health care institution and Your residency in the health care institution does not exceed twelve

(12) consecutive months;
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(1i1)  You ensure that all the obligations of the Borrower under

the Loan Documents have been satisfied, are current and will continue to be satisfied;

(iv)  The Note is not eligible to be called due and payable for
- any reason other than the death of the Borrower;

(v)  You will provide a certification annually, or upon request,
to Mortgagee and/or HUD, or its designee, that all of the requirements for application of the

MOE Assignment Deferral Period continue to apply and continue to be met; and

(vi)  You have no allegations or claims that would 1nvalidate
the Loan.

. Should any of these conditions for deferral of due and payable status not be met
at any time, the forbearance and deferral of the due and payable status will cease and the Note
- will then become immediately due and payable in accordance with the terms of the Note.
Notwithstanding any other provisions of this Agreement, if any of these conditions for deferral
of due and payable status are not met at any time, HUD and/or Mortgagee will provide You
with written notice, and to the extent such condition is capable of cure, 30-days to cure or
correct such condition and reinstate the MOE Assignment Deferral Period m accordance with
Section 1.4(f) below.

(d) Due and Payable. The MOE Assignment Deferral Period will
teﬁni-nate and Mortgagee may require immediate payment in full of all sums secured by the -
Security Instrument if and when:

(1) You die;

(i1)  You sell or transfer all of Your title in the Property (or
Your beneficial interest in a trust owning all or part of the Property) and You have no
legal right to remain in the Property;

(111) You have breached any representation or warranty
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contained in Section 5 of this Agreement;

. (iv)  You have failed to perform any covenant, condition or
action required 1n Section 2 of this Agreement;
(v)  The Property ceases to be Your Principal Residence;
(vi)  For a period of longer than twelve (12) consecutive
-months, You fail to occupy the PrOperty because of physical or mental illness; or
(vil) An obligation of the Borrower under the Loan
Documents is not performed.

(e) Notice to Mortgagee. You are required to promptly notity

Mortgagee (or Loan Servicer or other designee) and/or HUD, or its designee, whenever

any of the events listed in Section 1.4(d) occur.

() Notice to Eligible Surviving Non-Borrowing Spouse. Mortgagee

or HUD, or its designee, will notify You whenever the MOE Assignment Deferral Period has
terminated. To the extent the condition or event giving rise to termination of the MOE
Assignment Deferral Period is capable of cure, Mortgagee will provide You with thirty (30)
calendar days to cure such event, following such notice, and reinstate the MOE Assignment
Deferral Period. All defau.lts capable of cnre must be cured within such 30-day period. A
default will not be deemed cured by entering into a repayment plan. Under no eircumstances
will You be afforded any cure period followingYour failure to meet any of the conditions set
forth in Section 1.4(c)(1)-(i11), at. any time. As a- condition to reinstatement of the MOE
Assignment Deferral Period, Mortgagee or HUD, or its designee, may require that You pay any
costs or fees that Mortgagee, HUD, ot its designee, has incurred arising from the termination of
the MOE Assignment Deferral Period, including, but not limited to, foreclosure costs and

reasonable attorneys’ fees, if allowable. Notwithstanding the foregoing, the MOE Assignment
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Deferral Period will not be reinstated if:

(i) Reinstatement of the MOE Assignment Deferral Period
has occurred within the past two (2) years immediately preceding the date of the current
notification to You regarding the termination of the MOE Assignment Deferral Period;

(i)  Reinstatement of the MOE Assignment Deferral Period
will preclude foreclosure when the Loan becomes due and payable at a later date, as determined
by Mortgagee or HUD, or its designee, in its sole discretion; or

(i11)  Reinstatement of the MOE Assignment Deferral Period

will adversely affect the lien priority of the Security Instrument, as determined by Mortgagee or

HUD, or 1ts designee, in its sole discretion.

1.5  You further agree that You will cooperate with Mortgagee, Loan Servicer
(and/or their successors and assignees) and HUD in the servicing of the Loan, and that
You will promptly provide any information that Mort gagee, Loan Servicer or
HUD may reasonably request from time to time in connection.with the servicing of the Loan,
including but not limited to, providing Mortgagee, Loan Servicer or HUD with Your social
security number (and Your consent to the verification of Your social security number), phone
number, email address (if any), and annual occupancy certiﬁcatit)ns.

1.6 Youagree that you will not be entitled to request or receive "Loan Advances",
as defined in the loan documents, from the Loan Servicer.

1.7 “Principal Residence” for purposes of Ithis Agreement 1s defined as the
dwelling where You maintain Your permanent place of abode, and typically spend the majority
of the calendar year. You may have only one Principal Residence at any one time.

1.8 You agree that (i) You have no defense, counterclaim, offset, cross-
complaint, claim or demand of any kind or nature whatsoever to reduce or eliminate all or

any part of the liability to repay or perform the obligations under the Loan Documents, and
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(i1) the Loan Documents are in full force and effect, are duly executed and delivered and
- constitute valid, binding agreements and obligations, enforceable in accordance with their
terms.

1.9  You agree that if You have made any material misrepresentation or failed to
disciose any material facts to Mortgagee, Loan Servicer or HUD, or its designee, in connection
* with this Agreement, this Agreement will terminaté and the forbearance and deferral of the
Loan’s due and payable status will cease and the Note will become immediately due and
payable in accordance with the terms of the Note.

1.10  You further agree that You irrevocably waive and relinquish all rights, if any,
to directly or indirectly challenge, attack or dispute the Loan Documents, the lien interest
under the Security Interest in the Property or any actions of HUD, Loan Servicer, Mortgagee
or Lender taken in connection therewith. '

2. 'PAYMENT OF COSTS: If for any reason HUD fails or refuses to take assignment of
the Loan, the Closing Costs Payment will be returned to You and this Agreement will terminate
and the forbearance and deferral of the Loan’s due and payable status will cease and the Note

~ will then become immediately due and payable in accordance with the terms of the Note.

3. FULL AND COMPLETE RELEASE OF ALL CLAIMS: You and Your individual

agents, heirs, executors and/or representatives do hereby release and forever discharge Loan
Servicer, Lender, Mortgagee, HUD, and each of the foregoing persons’ and entities’
attorneys, insurers, assignees, transferors, transferees, principals, partners, officers,
directors, employees, servants, subsidiaries, parent corporations, affiliates, successors,
stockholders, agents, and representatives (collectively the “Released Parties”) from any and
all claims, demands, damages, debts, liabilities, obligations, contracts, agreements, causes
of action, suits and costs, qf whatever nature, character or description, whether known or

unknown, suspected or unsuspected, anticipated or unanticipated, which You may have or may
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hereafter have or claim to have against any of the Released Parties, arising from or relating to
the Property, the Loan, or the Loan Documents as of the date this Agreement is fully
executed by all Parties (the "Effective Date"). It is the intention of the Pafties that this
Agreement will be effective as a full and ﬁnal accord and release by You of each and every
matter specifically or generally referred to herein. You acknowledge that You may hereafter
discover facts in addition to or different from those which You now know or believe to be
true with respect to the- Property, the Loan and the Loan Documents, and 1t is Your
intention to fully and finally and foi’ever settle and release any andxall matters, disputes and
differences known or unknown, suspected or unsuspected, which do now exist, may exist or
heretofore have existed between the Parties with respect to any acts or failure to act on the
part of the Released Parties as of the Effective Date of this Agreement. In furtherance of
this intention, the release by You of the Released Parties herein will be, and will rémain, in
effect as a full and complete general release, notwithstanding the discovery or existence

of any such additional or different facts.

4. PARTIES REPRESENTATIONS AND WARRANTIES: Each Party represents and

warrants to, and agrees that:

4.1 Each Party has received, or has been afforded an opportunity to
receive, independent legal advice from their attorneys with respect to this Agreement and on
the advisability of executing this Agreement.

4.2 No Party, nor any officer, director, principal, partner, agent, heir,
executor, manager, representative, shareholder, insurer, guarantor, or attorney of or for any
Party has made any statement or representation to any other Party regarding any fact relied
upon 1n entering into this Agreement, and each Party does not rely upon any statement,
representation or promise of any other Party or of any officer, director, principal, partner,

agent, heir, executor, manager, representative, shareholder, insurer, guarantor, or attorney of or
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for any other Party in executing this Agreement or in making the settlement provided for

herein, except as expressly stated in this Agreement.

43 Each Party to this Agreement has made such investigation of the facts
pertaining to this Agreement, and of all the matters pertaining thereto, as they deem

necessary.

4.4 The Parties have not assigned, transferred, or granted, or purported to assign,
transfer, dr grant, any of the claims, demands, and cause or causes of action disposed of by
this Agreement.

4.5 The Parties will execute all such further and additional documents as shall be

reasonable or necessary to carry out the provisions of this Agreement.

5. ELIGIBLE SURVIVING NON-BORROWING SPOUSE REPRESENTATIONS

AND WARRANTIES: You represent and warrant that, other than the persons or entities that
are a signatory to this Agreement, no other person or entity has any (i) ownership interest in the
Prdperty, (11) claim or legal right to the Property, (111) legal authority to negotiate the disposition
or use of the Property, or (iv) claim or lien on tﬁé Property that has not been specifically

subordinated to the Security Instrument as the same has been revised to provide for the MOE

Assignment Deterral Period and other terms of this Agreement.

6. NO ADMISSION OF LIABILITY: This Agreement will not be construed as

an admission by any Party of any liability of any kind to any other Party. Each Party denies

any liability in connection with any claim of the other and by entering into this Agreement,

intends solely to avoid litigation.

7. INDEMNIFICATION: You agree to defend and hold Loan Servicer,
Mortgagee, and HUD, their respective officers, employees, agents successors and assigns
~ harmless from any damages costs, liability, and attorneys’ fees incurred arising or

resulting from any of the following: (i) any breach of any representation or warranty by
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You contained in this Agreement, (1i) the non-fulfillment or non-performahce of any
covenant, condition or action required of You pursuant to this Agreement, (iii) any claim
that You did not have the full rig.ht. or authority to enter into this Agreement or extend
the lien of the Security Instrument during and following the MOE Assignment Deferral
Period. -

8. MISCELLANEQOUS

8.1 This Agreement shall be governed by the procedural and substantive laws of
the State of Alabama without regard to its choice of law rules.

8.2  Other than as provided in Section 2 and Section 7 above, each Party shall bear
its own costs, attorneys’ fees, and other expenses incurred in connection with this Agreement
including, without Iimitation, the negotiation, drafting and consummation of this Agreement.

8.3 This Agreement is an integrated agreement. As such, it sets forth the entire
agreement among the Parties with regard to the subject matter of this Agreement. All
agreenients, covenants, representations and warranties of the Parties, express or implied, oral or
written, with regard to such subject matter are contained in this Agreement. No other
agreements, covenants, representatio_ns, or warranties of the Parties, express or implied, oral or
written, have been made by any Party to any other Party with respect to the subj ect inatter of
this Agreement. All prior and contemporaneous agreements, conversations, negotiations,
possible and alleged agreements and representations, covenants, and warranties with respect to
the subject matter of this Agreement are waived, merged herein, and superseded by this
Agreement.

-84 This Agreement 1s binding upon and shall inure to the benefit of the Parties
and their respective agents, executors, representatives, officers, directors, managing
agents, principals, partners, shareholders, subsidiaries, affiliates, assigns, heirs, and

predecessors and successors in interest.
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8.5  The Parties hereby represent and warrant that each has had the benefit of advice
of competent, independent legal counsel of each Party’s own'choice, or had the opportunity

to obtain such counsel, with respect to the preparation, creation, negotiation, and execution of

this Agreement.

8.6 This Agreement may be executed in counterparts, and when each Party has
signed and delivered at leasf one such counterpart, each counterpart will be deemed an original,
and, when taken to gether with other signed counterparts, will constitute one Agreement, which
will be binding upon and effective as to all Parties. The Loan Servicer must receive the
Tolling Forbearance And Release Agreement executed with an original wet ink signature prior

to countersigning the Agreement.

8.7  The Recitals set forth above are incorporated herein and made a part of this

Agreement.
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AGREED AND APPROVED:

oae. AUG 2 7 2024

- State of Texas

County of Travis

Longbridge Financial LLC by Compu-
Link Corporation dba CeLmk as its
Attorng Fact

WA A

MATT HUND
Its: _ ASSISTANT SECRETARY

I, the undersigned Notary Public in and for said County and State, hereby certify that MATT

- HUND, whose name as ASSISTANT SECRETARY ftitle] of Compu-Link Corporation d/b/a
CeLink as Attorney in Fact for Longbridge Financial LLC, is signed to the foregoing
instrument, and who is known to me, acknowledged before me on this day that, being informed
of the contents of the instrument, s/he, as such Officer and with full authority, executed the
same voluntarily for and as the act of said corporation.

Given under my hand this the 27 day of &e; , 20 24

This instrument prepared by:

- Compu-Link Corporation d/b/a CeLink
NBS Dept.
NBS@reversedepartment.com

SAYRA SHUCK
Notary 1D #131373164
My Commission Expires

December 7, 2021
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,, Sy
Date:__hii//é 30&( . QAJ Yy /_{ O '8 ry ’

A——— M. e .

/. . .
Driscilla Leaf ’

State of Alabama }

County of W }

I, the undersigned Notary Public in and for said County and State, hereby certify that
Mﬂ%, who is known to me, acknowledged before me on this day that, being duly
sworn and informtd of the contents of the instrument, s’he executed the same voluntarily.

Given under my hand this the \B&Hay of J}(\)M\ 20 EA

SRRT I, \
S A QNN ke
=N '@O /i)

£, JRRA L Notary Public
= T a3 My Commission Expiresmg\ o

This instrument prepared by:




/

- 20210908000436450 09/08/2021 08:42:35 AM AGREEMNT 16/46

Date: ~ AUG 2 7 2021 Longbridge Financial LLC by Compu-
' - Link Corporation dba CeLink as its

Attorney ) _
f"l.__ __..

MAT HUND
Its: _ ASSISTANT SECRETARY

State of Texas

S N aag”

County of Travis

I, the undersigned Notary Public in and for said County and State, hereby certify that MATT
HUND, whose name as ASSISTANT SECRETARY [title] of Compu-Link Corporation d/b/a
CeLink as Attorney 1n Fact for Longbridge Financial LLC, 1s signed to the foregoing
instrument, and who is known to me, acknowledged before me on this day that, being informed
of the contents of the instrument, s/he, as such Officer and with full authority, executed the
same voluntarily for and as the act of said corporation.

Given under my hand this the 2"1’ day of A'\O , 20 é!

SAYRA SHUCR

o _ Notary ID #131373164
This instrument prepared by: 1 \ 0N/ MyCommission Expires

Compu-Link Corporation d/b/a CeLink - December 7, 2021
NBS Dept. |

NBS@reversedepartment.com
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Attach Note
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' 'TS“CGnnecﬂone LLc' d/tva Title Stream

ADJUSTABLE RATE NOTE
FHA Case No. 011-5700366-952/255
3000108452
OCTOBER 15 . -, 2007

124 CHURCHILL DR, MAYLENE, ALABAMA 35114
| | [Propeity Addrass]

1, DEFINITIONS :

"Borrower™ means each person signing at the end of this Note: "Lender” meaus
FINANCIAL FREEDOM SENIOR FUNDING CORPORATION , A SUBSIDIARY OF INDYMAGC BANK, FS. B.

and its successors, and assigns "Secref

ry* means the Secretary of Housing and Urban Development or his or her ﬂuthﬁrlzed

represmmves
2. BORROWER'S'PROI\HSE TO PAY; INTEREST

In retum- for amnu:ntsqte be: advaneed by Lender up to-a maximum principal amount of $ 262,500.00 » 10 or-for the
benefit of Borrower tnder theterms of a Home Equity Conyersion Loan Agreement dated - OCTOBER 15, 2007 ("Luan |

.Agreement"), Borrower promises to pay to the order of Lender a priricipal amount equal tothe sum.of all Loan Advances made under
the Loan Agreementmﬂa interest. All amounts advanced by Lender, plus mterest, if'not paid earlier:are due and payable on .:
NOVEMBER23 ~ , 2087 ; Interest will be charged on unpald principal at the rate
of FIVE AND: 120!1000 ‘. percent ( 5.1200%) per year until the full amount-of principal has been paid.
The interest rate may change in accordance with Paragraph 5 of thrs Note. Accrued interest shall be added to the principal balance as a
Loan Advanee at the end of each. month.

3. PRQMISE TOPAY SECURED

" Botrower's promise o pay is secured by a mos age; deed of trust or similar security instrument that is dated the same date as this
Note and called the “Seetmty Instrument,” That See  Instrument protects the Lender from lﬁsses which might result if Bomower
defaults under this Note - ._

4. MANNER OF PAYI’:IENT
{A) TllllB | ;
orrower shall pay all outstandmg principal and accrued interest to Lender upon receipt of a notice by Lender requiring.
| -nnmedlate payment in full, as provided in Paragraph 7 of this Note.
* Payment shall be made at FINANCIAL FREEDOM SENIOR FUNDING CORPORATION s A SUBSIDIARY OF
INDYMAC BANK, F.S.B.
500 NORTH-RIDGE ROAD STE. 500, - | . |
ATLANTA,GEORGIA 30350 . . l , or any such other place as Lender
may designate in writing by notice to Borrower. |
(C) Limftationof Liability |
‘Borrower-shall have no personal fiability for payment of the debt, Lender shall.enforce the debt only fhrough sale of the
+ Property covered by the Security Instrument ("Property"). If this Note: i assigned to the Secretary, the Borrower shali niot be
liable for any difference between the mortgage insurance benefits paid to Lender and the outstandmg indebtedness, incliding
accrued mteresf, owed by Borrower at the time of the asslgnment.

5, INTEREST RATE CHAN GES
(A) Change Date |
The interest tate ' may-change on the ﬁrst lay of JANUARY, 2008 ,-and on . that day of each succeeding
year. . . the first day of each succeedmg month. "Change Date" means each date on whleh the mterest rate could change.
(B) The Index, ™ -
Beginning with the first Chan ge Date, the interest rate will be based on-an Index. "Index" means the weekly average yleld on
United States Treasiiry Securities adjusted to a constant maturity of one yéar, as made. available by the Fedetal Reserve B
. "Current Index" means the most recent Index figure available 30 days before the Change Date. If the Index (as definec
*no longet available, Lender will use as a new Index: any mdex prescribed by the Secretary. "Lender- will give Borrower notree of
the new Index.. . .
(C) Calculation of Interest Rate Changes ‘
Before each Change Date, Lender will calculate: a new interest rate by adding a margin of ONE AND 000/1000 :
percmtage points { -1.00000- %) to the:Cuirent Index. Subject to the limits stated in Par agraph: 5(D) of this Note, this amount
- 'will be the iew interest rate untllrhenextChangeDa:te ,
- *{D). Limits on Interest Rate Clmnges |
o - ‘The:interest rate will never mcrease or-decrease by more than two. percentage pomts (2.0%) on any single Change Date.
The interést raté will never be more than five percentage points: (5.0%) hlgher or lower than the initial interest rate stated in
ragraph 2 of this Note. ,
. X] The interest rate will never increase above CTE

- (E) Notice of Chianges |
- Lmder wrll glve nottee to Berrower of any change in the mterest rate The notiee must be gwen at least 25 days befere the

IIIII |I|I| IIII IIII IIIIIIII

"EEN AND 120/1000 " percent;( 1‘5-.1200.&%);

D (vu) any oﬂrer mfumauon whleh may be reqmref:l by law ﬁom tlme to time.

 28CD': 09006 o | Page Lof3 “II“II |||II
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A new mtereat raae calcu]ated in sccordance withi Paragraphs 5(C) and-5(D) of ﬂns Note will become effective on the Change
S -Date, unless the. Change Date occurs less than 25 days afier Lender has given the required notice. If the inferest rate calculated in
" ‘accordance with- Paragraphs 5(C).and S(D) of this Note decreased, but Lender failed to give timely. notice.of the decrease and

_applied a hlgher rate than the rate which should have been stated in a tlmely notice, then Lender shall recalculate the prmclpal
T balana-e awed ‘under thls Note so'it daas not teflect aaj,r excessive interest, : -

6 BORROWER’S RIGHT TO PREPAY

* ABorrower haa the right to.pay the debt ewdenced by ﬂns N’ te, in whole or in part, without charge or penalty. Any amount of
debt nrepaid will first be. apphedta reduce: ﬂmprmctpal balance of the Seconﬂ Note described in Paragraph 1 1 of this Note and then to
re_duaa the principal balance of this Note;,, ~ -

AJ] prepayments of the principal balance. shall be apphed by Lender as follows .y | -
- Birst, tothat pomon of the pnncipal ‘balance refiresenting aggregaté payments for morigage insurance premiums;
M_, to. that portion of the principal balance. represenang aggregate payments for smwing fees;

]11,@,10 that portion of the principal balance representing accrued interest due under thie Note; and
Fam'th to the remaining portion af the princlpal ha]ame A Borrower may spﬂclfy whether a prepayment i$ to be credited to.
" that poman of thie principal bala esenting monthly payments or the linie of credit. If Borrower does not. dasngnate |

“which portion of the principat Wﬂﬂﬁﬁ is fo be prepaid, Lender shall apply any-partial prepayments to an. emstmg line of
aredlt or create a new line. of credlt |

7 mmnma: PAYMENTIN FULL |
(A) Desthi.or Sale - *

. - Lender imay require immediate paymmt in full-of all outstandmg principal and accrued interest if: |
(i) ‘A Borrower dies and the Property is-not the principal residence of at least one surviving Barmwer or

L (if) All of a Borrower's itle.in the Property (or his or her beneficial interest in & trust-owning all or part of the Property) is

sold or‘otherwise transferred and no other Botrower retains title to the Property in fee simple or retains a Jeasehold untfer a

lease for less than 99 years which is renewable or a lease having a remammg panod of not less than 50 years beyond the date

of the lﬂﬂth birttiday of the- ‘'youngest Borrower or retains a life estate (or retainin g a beneficial interest in a trust with such an
: 'mtereat in'the Property). ~
-.(B) Otllar Gronnds

o, Lender - ‘may requlre immediate payment in full of all outstanding principal and accrued mterast, npan approval by an
ianthonaed"i,, _";-ntatm: ofthe Secreta:ty if' ‘ ‘

(n) For a pemd of langer tilan 12 ';‘,j'
physxcalarmental il]ﬂESS and the 'roperty

v A{C): Payment af Cnsts and Elpenaaa |

" If Leénder Bas required immediate payment in full as described above, the debt enforced through sale of the Property may

include costs and expenses, including reasonable and customary attorneys' fees, associated with eniforcément of this Note to the

* extent not prohibited by applicable law Such fees.and casts shall bear: mterest from the date of disbursement at the same rate as

"+ _the principal of this Note - .
' (D) Trusts = - *

o Conveyame of a Borrower’s. interest in: the Property to & trust which. me.ela the requirements of the Secretary, or cotiveyance

: af a trust’s interests'in the Pm;wrty to a Borrowe; shall not be consideréd a conveyance for purposes of this Paragraph. A trust
.shall not be wnmdered an occupant orbe cuns1dered as having a principal remdance for purposes of this. Paragraph |

8. _WAIVERS | " | |
g Borrower waives the nghts of presentment and nance of dishonor. "Presentment™ means the nght to require Lender to demand

paymetit. of amaunts due "Notice of dishonor" meatis the rlght to. require Lender to-givé notice to other persons that amounts due
havenotbeen pald . .

9. GIVING OFNOTICES

. Unless applicable law’ requires a- dlfferant niethod, any notwe that must be given to Borrower under this Nof.e wrll be given by
__ dehvenng it or by: mailing if by first class mail to Borrower at the Praf_;__;__.- Addwss above or at 4 different address if Borrower has

" given Lender a notice of Borrower's different address.

 Any netice that must be given to. Lender under this Note will ‘be gwan by first. class mail to Lender. at the address stated imn

ent address.

R | a. OBLIGATIONS OF PERSONS UNDER THIS NOTE

- If iiore than orie person signs this ‘Note, each petson is fully obﬁgated to keep all of the pronusea made in ﬂnsNete Lender may

-t enforcs its nghts under this Note only throuigh sile of the Property.

TR RELATIONSHIP Tﬂ SECOND NOTE
*' (A) SecondNote
' Sactlon 255(1)(1}(A) af the Natlonal Housmg Act and tha Loan Agraemant, the S_i
Second Note to the Secretary.
- _'(B) Relationship of Secretary Payments to this Note |
‘Payments made by the: Secretary shall not be included mthe debt dne under thrs Note u:nleas

(I) ’[]:us Nate is, assigned to the Secretary;
"(if) The Secretary awepts relmbmaments by the Lender for all payments made by the Secretary.
1 ircumstances-described in (i) or (i) géeur, then all payments by the Secretary, including intere
mcluded 1n the debt.

A : ’. . . . f.';__ "o | |
o T29CDIOs - - R o 200 ”"“m"" "'”"II“ mm Illl

_- has requi Barrawer to grant a
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(C) Eifect on Bormwer

Where there is no assignment or re:mbursement as described in (B)(i) or:(ii), and the Secretary makes payments to Bormwcr 4

then Borrowei shall not:

o 'payments b‘y the S',"

(i) Be required to pay amounts owed. under this Note until the Secretary has required payment in: full of all nutstanding
principal and accrued interest under the Second Note held by the Secret:
Paragraph 7. of'this Note; or

Vs notmthstandmg anything to the -coi

(i) Be obligated to pay: interest or shared appraclahon under this Note at any time, whether acchied before or after the
"__-, and whethet ot not accrued ‘interest has been inchided in the principal balance of this Note,
ral AN Paragraphs 2-or 5 of this Note or-any Allonge to ﬂns Note.

12 .SHARED. APPRECIA'I'ION

"If Borrower has executed a Shared Apprematmn Allcmge, the covenants of the Allonge shall be inco
the covenants of this Nate as if the Allnnge were a part of thls Note,

rporated into-and supplement

BY SIGNING BELOW Borrower accepts and agrees to the terms and covenants contained in this Nnte
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Exhibit B

Attach Loan Agreement



. "HOME EQUITY. CONVERSION LOAN AGREEMENT

R .. FHACsseNo., 011-5700366-952/255
o E ' 3000108452

GREEMENT is made this 15TH day of OCTOBER . ,2007 ~,among

-
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" FINANCIAL FREEDOM SENIOR FUNDING CORPORATION , A SUBSIDIARY OF INDY MAC BANK, F.S.B.

étary; of Housing and Urban Development ("Sec

o 1Y Je

- Article'1 - Definitions

. ("Lender”) and the Se

1:1. . - Expected Average Mortgage Tnterest Rate means thie amount indicated on the attached payment plan (Exhibit 1). Itisa
| constant intérest rate used to calculate monthly. payments to the Borrower throughout the life of the'loan.

12 Loan-Advances means. all funds advanced from or charged to Borrower's account under conditions. set forth in this Loan
© Agreement, whether or not actually paid to Borrower.

“13. -Loan Docuinents means the Note; Secoid Nofe, Security Instrument and Second Seci

1.4.  Maximum Claim Amount means the lesser of the appraised value of the Property or the maximum dollar amount for an area
. " established by the Secretary for a one-family residence under Section 203(b)(2) of the National Housing Act (as adjusted

' where applicable under section 214 of the National Housing Act). Both the apprajsed value and the maximum dollar amount
 for the area shall bé as of the:date the conditional commitmient is issued. Closing costs shall not be taken into account in

15 ‘Note means the promissory note signed by Borrower together with this Loan Agreement and given to Lender to evidence
™ Botrower's promise to repay, with interest, Loan Advances by Lender or Lefiders assignees. -

1.6.  Principal or Principal Balance means the sum of all Loan Advarces made as of a particular date, including interest and
| morfgage insurance premiums.. | |

1.7.  Principal Limiit means the amount indicatsd on the attached payment plan (Exhibit 1) when this Lodn Agreement is
|  executed, and-increases each month. for the life of the loan at arateequal to '-.un&t\welﬁh ofthemartgagemtetest rate i effmt
af that time, plus.one-twelfth of one-half percent per annum. The Principal Limit is calculated using factors provided by the
Secretary, which take into account the age of the youngest Borrower, the mortgage interest rate, and the Maximum Claim
Amount, . | | * .
" '{8. - Principal Residence means the dwelling where the Borrower maintains his o her permanent place of abode, and typically
; spends the majority of the calendar year. A person may have only: one principal residence at any one time. The Property
shall bé considered to be the Principal Residence of any Borrower who is temporarily or permanently in a health care
institution as long as the Property is the Principal Residence of at least one other Borrower who.is not. in & health care
. institution. - * | | .

1.9.  Property means Borrower's property identified in the Security Instrument,
110, Second Note means the promissory note signed by Borrower fogether with this Loan Agreement and given to the Secretary
" to evidence Borrower's promise to repay, with interest, Loan Advances by the Secretary secured by the Second Security

riment means. the morigage, deed of trust, security deed or other sécurity instrument which is signed

" 1L Second Security lustrument means. the mortg d of trust, security deed or ot
" by Borrower together with this Loan Agreement and which secures the Second Note:

112 Security nstrument fieans the mortgage, deed of trust, security deed or other security instrurment which is signed by
" Bofrower together with this Loan Agreement and which secures the Note.

Artlclez - Loan Advances

3.1,  General. Lender agrees to make Loan Advances under the conditions set forth in this Loan-Agreement in consideration of
- the'Note and Security Instrumént given by Borrower ol the same date as this Loan Agreement. ,

22, . initial Advances. .
. 22.1. Loan Advances shall be used by: Lender to pay, or reimburse Borrower for, closing costs listed in the Schedule of

Closinig Costs (Exhibit 2) attached to and made a part of this Loan Agreement, provided that Loan Advarices will
only be used to pay origination fees in an amount not exceeding the greater of $2,000 or 2 percent of the Maximum

Claim.Amount, nor shall the Lender charge the Borrower an mgtnatxonfee in excess of this amount.

e the Tiens on the Property listed ‘in the Schedule of Liens

. 222. Loan Advances shall be used by Lender to dischary ns_on the ry list _
o ~* + (Exhibit 2) attached to and made a part-of this Loan Agreement ' Imllmn [ T T T .
-+ * F F 0O 0 5 6 1
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4 o (EKhlblt 1)

. 224 Initial advances requlred by this Sectlen 2.2. shall be made as soon.as such edvanees are perrnltted by the apphcable
previswns of 12 CFR Part 226 (Truth in Lendmg) governing Borrower's right of rescission, but not before that time,

2.3, Set Asules.

2.31 & Amounts, sét aside from the Principal Lmnt shall be. eenmdered Loan. Advmees to the extent actually . disbursed or
earned by Lender . .

[

232, Lender shall mltially st aside from the Principal Limit the amount indicated on the attaehed payment plan (Exhibit
L 1) for repairs to be'made in aeeerdanee with a Repair Rider attached to end mede 4 ‘part of this Loan Agreernent.
' ;-(Exhiblt 3). - .

23.3 I Lender shall lmtlally set aside from the Prmclpal Limit the e:meunt lndlcated on the attached payment plan (Exhibit
" . 1) fo be:applied to. payments due for fiist year property eharges eens:stmg of taxes, haz:ard insurance, ground rents
. '_end assessments.

© -23.4; Lender shall initially set aside from the Principal Limit the amount indicated on the attached payment pla'ﬂ (Exhibit
S “1)tobe applied to payment due for a. fixed monithly: charge for servicing actwmes of Lender or its setvicer, Such
' servicing activities are necessary to protect Lender’s inteiest in the Pro yerty. A servicing fee set aside, if any, is not

avallable to.the Borrower for any pmpose except to pay for loan sérvicing. 1

- 24, Charges and Fees. Borrnwer shall pay to Lender reasoriable: and -custoniary charges and fees as permitted under: 24 CFR
' - 206.20 7(a) Suich: ameunts shall be eonsldered Loan Advances when actually disbursed by Leénder.

2, Monthly Payments. ' o
2.5.1. Lean Advances paid directly-to the Borrower shall be madein equal monthly payments if requested by Bomwer

2.52. Monthly payments shall be calculated fer elther the term payment plan or the tenure payment plan, as requested by '
Borrower. .

| 2.5.3 Menﬂmly payments under ﬂle term. payment plan are niade only during a term chosen by Borrower and shall be
- L calculated so that the sum ef (i) or (ii) added to (iii), (w), (v) and (vi) shall be equal to-or less than the Principal
. * .- 'Limit at the-end of the térm: ' _ _
(i) Initial Advasices under Section 2.2, plus any initial servicing fee set aside under Subsection 2.3.4, or

(1i) The Prmc1pel Balance at the: tlme of a change in payments under Sections 2:8. and 2.9. plus any remelmng
* servicing fee set aside under Subsection 2.3:44, and

(m) The pertlen of the Principal Limit set aside as-a liné of credit under Section 2 7 , including any set asides for
repalrs (Suhseetlen 2.3.2.) and first year property charges (Subsectlen 2.3.3 ), and |

(iv) All'monthly payments due through the payraent term, mcludmg ﬁmds withheld for payment of prnperly‘ charges
-under Secnen 2.10;, and

(V) All mertgege insurance premmms, er menthly eharges due to the Secretary in lieu of rnertgage msmenee .
premmms, wl:ueh are due ﬂlreugh the payment term (Subsecnon 2.13.), and .

t (w) All mterest threngh the payment term. The Expected Average Mertgage Interest Rate shall be used for this .
- pnrpose

254, enthly payments under the tenure payment plan. shall be eelculmd as in Subsectlen 2.53. as 1f there were a
payment tértn with the number of months in the term equal fo the: sum of 100 minus the age of the youngest -
‘Borrowert mnlnplled by 12, ‘but payments shall continue untll the loan beeernes due and ‘payable as provided in the |
. Loan Documente

2.5 f5 Mﬁnﬁi}' paymens shall be paid to Borrower on the first business day of 2 month.

2.5. 6 - If Botrower has requested monthly payments, payments shall be indicated on the attached payment plan (Exlnblt 1).
+. . The payment plan may ‘be changed by Borrower as prewded in Sections 2.8. and 2.9.

2.6, - Line of Credit without Monthly Payments.

2.6.1. ' Borrower can request Loan Advances under a line of credit payment plan in -amounts and at times determmed by

" - . Borrower, if the Principal Balance of the loan after the Loan Advance is made is less than of equal to the applicable
Principal Limit, excluding any portion -of the. Prin¢ipal Limit set aside under Section 23,2, or 2.3.4. The line of
-;eredlt amount increases at the same rate as the total Prinicipal Limit increases urider Sectlon 1.7.

- 26.2: Lme of credit payrnems shall be paid to Bnrrewer within ﬁve businéss days after Lender has. reeewed a written
." request for payment by Borrower. | > :

er ay specify a form fnr line of credit payment requests.

cn - Page20f6
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2.6.4.

; 2.7-1-

2.7.3.

amount for the line of credit paymen
A+ payments which’ shall be ca]culated under Subsection 2.5.3..or 2.5.4. and (¢) an.amount fora servicing fee set:aside,

3000108452

Lender shall provide Borrower with a statement of the ‘accourit every time a line of credit payment is made. The
statement -shall include: the current interést rate, the prewous Principal Balance, the amount of the current Loan
Advance, the current Principal Balance after ﬂw Loan Advance, and the current Priticipal Linit.

~ +.27. - Lineof Credit with Monthly Payment&

Borrower may receivé monﬂlly payments uﬂder cither a term or tenure payment plan comblned with 4 Hine of credit,

as mdicat'ed on the attached payment plan (Exhibit 1).

If Botrower combines 2 line of credit mth a tB:I'm or tenure paym ent plan, the, Principal Limit is divided into: (a) an
rents, including repair and property charge set asides,: (b) an amouni for morithly,

if mquxred by Lender under Subsection 2.34. Amounts designated for line of credit payments and monthly

" payments increase’ mclependently at the same rate as the total Principal Limit increases under Section 1.7. Bofrower

as:de uﬁdc.r Subsections: 2.3. 2.and 2.3.4.

274,

can request Loan Advances in amounts and at times determined by Borrower, ifthe requested amount is léss than or
equal to the difference between (a) the Priricipal Limit applicable 1o the line of credit set aside and (b) the portion of
the outstandmg Prmcxpal Balance attribiitable to draws on the line of credit, including acerued interest.and mortgage

ance premium or monthly charge due to the Secretiry; but excluding any portion of the Prmclpal ant sef

A-Borrower m:ewmg monﬂlly paymerrts in combination with a-line of credit may prepay the outstanding morigage

i_balance in accordance with ﬂle terms of the Note,

. 28, 'Change in Payments General]y

2.84.-
| reqmred undér Sections 2.5.;2.6, or 2.7.

2.8.5.

Borrower.

‘Whenever the Principal- Balance of the loan is less than the. Pnﬁclpal Limit, Borrowet may change from any
'payment plan.allowable under this Loan Agreement to ancmer

. If Borrower requests. that monthly payments be made aftera change in payment plan, Lender shall recalculate future

mmﬂﬂy payments in accordance with Subsectmns 2.5.3.0r2.54.

Lender may charg ¢ g fee not-to exceed an amount determined by the Secref Ys wheneveér payments are recalculated |
and’in any other circumstances in which Borrower is: required to sign 4 farm ach;owledgmg a. cha:nge in payment

plan as prmrlded in Subséction 2.8.5.

me Advances under a new payment plan shall be paid to Borrower i in the same manner and within the time: penod

Chan ges in the payment plan must be acknowledged by Borrower by signing 2 form containing . the same
ition. as the attached payment plan (Exln’brt 1). Lender shall provide a copy of the completed form to

| .29, Change in Payments Due to Initial Repm's.

292,

. ot make any further payments, except as needed to pay for repai

. 2.10. P&yment of Property “hai

If initial repairs after closing, made in accordance with the Repalt Rldcr are completed ‘without using all of the
repair set aSIde, Lenider shall inform Borrower of the completion and the amount then available to the: Borrower to

be drawn undcr a linie of credit.

If initial repau:s after closing, made in accordance with the Repatr R:lder,, cannot be fully funded from the repair-set

aside, any additional Loan Advances needed 1:9 campleﬁe repairs shall be. made in_the mannér provided under-
Section 2. 16 . 3 |

If initial repairs are not completed when requited by ﬂw Repair Rider, Borrower shall Ilﬂf. request and Lendershall
airs requlred by the Repair Rider and mandatory
Loan Advances under Section 4.5. In order to complete the raqmred repairs; Loan Advances shall be made first
from the repairset asnde and then i in the manner provided under Section 2.16:

. Borrower has. e]ected to require Lender to use Loan Advances to-pay propeity charges. consisting of taxes, hazard
insurance premmms, ground rents and special assessments if indicated on the attached payment plan (Exhibit 1).

. Bomwer may change ﬂns electmn by nanﬂmg Lender and ‘at that time Lender shall pay to Borrower any amounts

2.102. 1f Borrower has reade the election under Subsection 2. 10 1. and Borrowér is receiving monthly payments, Lender

_shall withhold amounts from each monthly payment and use the amounts withheld to make timely payments of
~property charges. The amounts withheld shall be calculated as provided. in Subsection 2. 10.3. Amounts withheld
- from monthly paymerits shall not be treated as Loan Advames and shall not bear interest except to the extent

-actually disbursed by Lender.

Page 3of'6
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2-10.5 If Borrower fails to: pay the pro

2,10:6. Lender shall unmodlately notify aiy Borrower who has made the election und

" by all Borrowers or by check mailed to an address designated by all Bortowers, excep

3000108452

2 10.3 Lendor shall withhold from each monthly payment an amount 10.pay (a) taxes and special assessmonts levied or to .
~be levied against the Property, (b) leasehold paymonts or ground rents on the Property, and (c) premiums for fi

flood and ofher hazard insurance required by the Security Instrument. Each monthly withhiolding for items (a); Cb)

and (c) shall equal one-twelfth of the annual amounts, as reasonably estimated by Lender. The full annual amount

for each itemi shall be paid by Lender before an item would becore delinquent, Lender shall add the amounts: for

items (a); (b) and. (¢) to the Principal Balance when paid. If at any time the withholding for item (a),_, (b) or-(c)
exceeds. the amount of actaal property ‘charges; Lender shall: pay the excess withholding to Borrower and add it to

- the Pnnclpal Balance. If the total-of the withholding for item (a), (h) O (o) is insufficient ta pay the item when due,

the amnount necessaty. to make up the-deficiency on-or before the date the item becomes due shall be paid a5 a Loan

« = Advancein dlemanner provided under Section 2. 16

shall make. Lo
,chmges, provided that no such Loan Advance shall exceed the amount perrmtted by Section 2.6.1.

210,4 If Borroworhas made the election under Subsection 2.10.1 and Borrower is: not receiving monthly payments Lender

_____ erty charges in a timely mannet, and has not elected fo have-Lender make the
payments, Lender shall pay the property charges as a Loan Advance as required urider Section 2.16. If a paitern of
", missed payments ooc.urs, Lender may establish procedures to pay the pr' perty charges from Borrower's funds. as if

;.Borrowor olootod to have Lendet pay the property charges.

; Subsection 2.10.1. whenwor
i Lendor detcrmmos ﬂlat amounts- available from monthly payments or line of credit payments will be insufficient to

Insurance and Condemnation Proceeds. If insurance or- condemnatlon prooeods are paid to Lender, the Principal Balance

shall. be reduced by the amount of the proceeds not applied to restoration or répair of the damaged Property and the available =

loan: funds shall be recalculated. At the same time, the Principal Limit also shall be reduced by the amount. of the: proceeds

‘applied to reduce the Principal Balance.

lnter&t‘.

2. 12.1, Interest shatl be calculated as prowdod in the Loan Documents

| '2.12.2. Interest shall accrue daily and be addod to the Pnnolpal Balance as a Loan Advancc at the end of each month.

_ Mortgage lnsnmnoe Premium (MIP); Monthly Charge.

~ 2.13.1, Monthly MIP shall be calculated as provided in 24 CFR Part 206. If the Security Instmment is hold by the Secretary

orlftheS

makes Loan Advanoos soourod by' the Second Sooumy Instrument, a monthly charge shall be due

*'2.'113;;2,. The fuli amount of monthly MIP or monthly charge, moludmg any portion of the MIP retained by a. Londer under 24.

C.F.R. 206.109, shallheoonmdercdto be.a Loan Advance to Borrower on the later of the first day of the r_nonth or
;ﬂtedayLenderpaysthebvﬂPtotho Secretary, if any MIP is due to-the Secretary.. In the: event that the Note becon

‘due énd payable or the Note is pre:pald" m full after the first day. of the month, Lender may add the aooruod MIP to-' .

- the Prmcrpal Balance of the: Secretary may- add the accrued: monthly charge to the Prmolpal Balarnice.

Mannper of Paymmh For purpases of thls Soctlon *Borrower” shall not include any person who signed this Loan
Agreement but who has a Principal Resrdcnce different from the Property, Only & Borrower has a rlght to receive: Lodn
Advances, Borrowers shall choose to receive Loan. Advances by ¢ither electronic funds transfer to a bank account designated
where all Borrowers agree that
payment should bé made directly to a tlurd pm for the benefit, of the Borrowers Borrowers may change the manner of
payment by notifying Lender. 3

Protection of Pmperty

2.15..1 If Borrowor vacates or abandons the Property or if Bomower is in default under the Security: Instrumont, then
- Lender may make reasonable expenditures to protect and preserve the Property and these. expendltm‘es will be
o ~ considered Loan Advances as required under Section 2.16. -

.2.15.2. If Bortower fails to pay governmental or mumcrpal charges, fines or 1mposmons that are not mcluded in Section

2.10 or if there is a legal proceeding that may significantly affect Lender's rights -in the Property (such as a
ding in bankruptcy, for condemnation.or to enforce laws or regulations), then Lender may do and pay

atever is necessary to protect the value of the Property and Lender's rights in the Property. These expmdrtures

_ wrll be oomlderod Lom Advances: as requlred under Sectlon 2.16.

Unstheduled Paymenﬁ. Loan Advanoos made pursuant to Sections 24 292,293, 2.10.3., 2.10.5,, and 2.15. shall be
madée fiom a line of credit under Section. 2.6. of 2.7, to the extent posslble If no line-of credit suﬂiclent to make the Loan
Advances exists,-any, future monthly payments must be recalculated in acoordance wrth Subsoctron 2.5.3.0r'2.54.10 create a
lme of credit; suﬂ‘lolent to make the Loan Advances.

- DZ41:0306 -« | - Page 40f 6
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R ; | | _-Article 3 - Late Charge |

3.1. | Almunt Due “Lender shall pay a late; charge to: Borrower for-any late payment If Lénder does not mail or clectromcally |
-- transfer 4 scheduled monthly payment to Borrower on the first business day of thi¢ month or.majl or: electronically transfer a
- hne of ¢redit payment to Borrower within 5 business days of the date Lender received the request, the late-charge shall be’ 10
ercent of the entire amount that should have been paid to the Borrower, for that month or as 4 result of that request. For each
addmonal day that Lender fails to make payment, Lender shall pay: interest on the late paym-t at the interest rate stated in
the Loan Documents. 1f the Loan Documents provide for an adjustable interest rate, the rate in effect when the: late charge
first accrues shall be used. In ‘no. event shall the total late charge and interest exceed five hundred dollm Any late charge:
shall be paid from Lendar' s funds and shall not be added to the unpaid Principal Balance. +

. 32 wWawen “The Sectetary may waive a late charge Where the Secretary: determines that the late payment resulted from
C. - clrcunistances beyoud Lender‘s control and that no act or omission of Lendt:r contributed 1o the late paymert. m; the t:me_
Lender requests a waiver, Lender shall inform Borrower that a waiver of late: charge hias been requ sted from the Secretary
and that the late charge will be sent to Borrower if the waiver is denjed. Ifthe Secretary denies the waiver, Lender shall pa'_v-
to Borrowet the late cha.rge and mterest that accrued from the date the payment was late untll the date the. walver WHS

,requasted.

Article 4 - Termination.of Lender's Obligation fo Make Loan Advﬁn ces

4.1, _.Loan Dugé and. Payable Lender shall havé no obligation to- make Loan Advances if Lender has notified Borrower ﬂ1at?
7 immediate payment in full to Lender is required under one or more of the Loan Documents unless and until the notice is
"~rcscmded by Lendﬁ |

42. Loan Advanm by Secretary. If the Security: Insirument has been assi gned tﬂ the Secretary: or-the Secretary notifies Lénder
: and Borrower that Loan Advances are secured by the Second Security Instrument, Lender shall have no further obhganon to

. - make Loan Advances under this Loan Agreement, unlcss the Secretary :accepts later reimbursement by the Lender for all
Loan Advances made, earned or disbursed by the Secretar; . The Secretary may establish procedures for hand]mg requests

for payments: and changes in payient plans-during the mterval between Lender's notification of intent to assign the Seciitity
Instrument to. the Secretary and completion of the assignment. Borrower shall be informed of such prooedures by Lender

and/or the Secretary, and Borrower shall comply mth such procedures.

43. . Lien Status Jeopardized. Lender shall have no cbhgatwn to- make further Loan Advances if the Lender or the Secretar
determines that the lien status of the Security Instrument or the Second Security Insttument is jeopardized under State laws as
describcd in Paragraph 12(a) of the Security Instrument or Second Security Instrument and the lien‘status is not extended in

dance wrthParagraph 12{a)

VI +-Bankruptcy Lender shall have no obhgatwn to makc further Loan Advances on or following the date that a petition for
' - bankruptcy of Borrower & is filed.

4.5. Mandatory Losn Advames. Notwnthstandmg anythinig in Sections. 4.1. through 4.4., all Loan Advgnces under Sections
B 2.10. (property charges), 2.12. (interest), 2.13. (MIP or monthly charge), 2.15. (protection of Property) or 2 3.4. {servicing
fee} shatl be considered mandatory Loan Advances by Lender.

. 46. , "'Prepayment in Fall. Lender shaill not make Loan Advances if Borrower has paid the Note in full (or the Second Note, if the _
T R Sacretary has assumed the Lender's rights and: obhgauons under Aiticle 5).

Article 5 - HUD Obligation

If the Lenderhas no ﬁnﬂler obligation to make payments to Borrower becatise .of Section 4.2 ecretary shall assume the nghts.
and obligations of Lender. urider this Loan Agreement, ex:cept the Secretary shall not assusne any obhganon of paying flood, fire and -
.other hazard inisurance from. Loan Advances: If the Secretary makes Loan Advances to Borrower under. the Second Security
Instiument, the portmn of the Principal Limit avmlable for Lom Advanees shall be the difference betweer *__the curtent Principal Limit
and the: mmbmed Prmmpal Balances on the: Security Instrument less accmed interest and the Second Security Instrument

Artlcle 6 - Miscellaneous:

| .6.1. Farbﬁrance Nnt a Waiver. Any forbea:ance by Lender in exercising any nght or remedy. shall notbea waiver of or pwclude .
the. exerclge of any nght or rcmedy

- - - - - - - - - - L Ll L] ' Ll - -

' 6.3. Notices, Any notice to 'Borrower prowded for in this Loan Agreement shall be given by delivering it or by mallmg it by first
class mail unless applicable law requires use of another method. The notice shall be directed to the property ss shown in

the Secunty Trisrument or any other address all Borrowers jointly designate. Any notice to Lender shall be gwen by first class
mail'to Lénder's address- stated herein or any address Lender dwgnates by notice te Borrower Any riotice to the Secrefary shall

rty of any other place dc51gnated by.the

;:be gwm by first class mail to the HUD Field Office with jurisdiction over the Propent
 Secretary. Any notice provided. for in this Loan Agreement shall be deemed'to have been given to. Borrower, Lender or the
Secretar’ whm givenas provided in this'Section.

DZ42.: 03/06 -’ S Page 50f'6
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6.:4.- Governing Law; Seveuhmty “This Loan Agreement shall be governed by Federal law and the law of the jurisdiction in which -~

_ the Property is located. In the event that any provision or clause of this Losit Agreenient conflicts. with appllcable law, such . . .
 conflict shall not affect other provisions of this Loan Agreement which can be given effect without the conflicting provision. To-

o 66
- v

this end the provisions of this Loan Agreement are declared to be severable.

Copies. Lender, Bomwerandthe Secretary shalleach receive one original executed copy of this Loan Agréement when signed .

When Agreement Becomes Binding: This Loan Agreement shall bind Lender and Borrower when both Lender and Botrower
have signéd; whether or niot the Secretary signs this Loan Agreement: This Loan Agreement shall bind the Secretary only when
and if the Secretary has signed and'a Mortgage Insurance Certificate is issued for the Security Instrument. :

'BY SIGNING BELOW the parties accept and agree to the tetitis contdined in this Loan Agreement and the exhibits:

FINANCIAL FREEDOM SENIOR FUNDING CORPORATION , A
SUBSIDIARY OF INDYMAC BANK, F.SB. *

DZ43:0306 " Page6of6



HOME EQUITY CONVERSION MORTGAGE PAYMENT PLAN

. Daté of Paym ntPIan 10/15/07 .-
FHA Case -‘Number:. - '011-5700366-9521255

' Name of Lende: FINANCIAL FREEDOM éENlOR FUNDIlJG CORPORATION A SUBSIDIARY OF INDYMAC
BANK, F.S.B. S .

' Nameof Barmwer(s) " ,:f- o Bithdate

. BARTON LEAF. = -- . 11/23137 -

—hd e "I-'i'r'.-h.l.. am

2(:)‘2'*-1'0908(10043645*(_) 109/08/2021 08:42:35 AM AGREEMNT 28/46

Expected Average Mnrtgage Interest Rate ?i- — 55700 %

ol h—*—‘-#ﬂ e s e
S .- .. .

1. Prncpa Linit | o © §_118300.00
Clnslhg JCosts .1
‘Discharge of Liens

- Outstanding Balance

(if completed after clasmg)

25,000.00
5,823.45

1_.

Loan Advance . .
. Servicing Fee Set Aside
" Total Deductions from Pnncnpal Limit
{Lmes2+3+4+5+6) T

’ 1‘
_'-i.._u..’.- ii.'lq.".-';.. - al -,-..i'-'.-;..iuq't--q-*':-:-'.- -':-_ﬂ..--.-.';.-.-' N LH ------- - ———— kol e T R N S - AR T lr-"?-r -y e i o e S WA e e o e S g e e e i e b e

77,820 ﬁl]; |

I

. b

- Funds-in Line of Credit: Desugnated for:. A

9. . Repairs - i‘; |

10. . = First Year Prc;perty -Charges

- 11 Outstanding: Balance on Llne of Credlt |
SR from previous payments :

‘ -12  “Total Deductions from Principal L|rmt for

- . LineofCredit(Lines9+10+11)

13 Funds Available to Borrower in Line of

<

-8 Princupal leit for Line of Credit.

'J—d-i;i-iiﬂiiﬁiﬁnti-#iii;;iih-d-ﬁiiiii:-#uhl'i iﬁ-w- -ﬂ*--- --ﬁ;i;{!dpq!ppyq-EA----qu----pq-!---i'

r =
L _E B3

]
- Credit (Lines 8« 12) b S §_7is60 2020

-

_“--__q-—iﬂqi--_-i—-,,--,---np--‘q--ﬁ-qq-bbi--p---h;&-;n--i------h------n--_ti---i-iﬁi-i--iiii--i--—iiiiﬁﬁﬂﬁﬁi#F-iipiﬁdi-p—HHﬁi-Hiihiwupp*---‘-tﬁqqirgi
................................................

...........
o e o " g, T - oy -k g - e e -I'-ﬁ-.-:!-ii--- e e, e o aaam mh  a we g  h fTF E EEE EREOEEEEEEE E

15. Nst Pnncipal Lirnit Avaitable for Monthly Payments I | |
(Lmes14 13) | R * __

6.0 Tem. (Remaming) [] __. Y . Mos

or

17. . Tenure ] (Check only one - Teim or Tenure)
18, Monthly Payment (Total) | | | .. $

19. °  Monthly Withholding (T &1) $NA

20. Net Monthly Payment (Lines 18 - 19) $

(For graduated mon'd'nly payments from aLine of Credlt see attached schedule ).

.

1. VP e e e el a LT L e s e .
e e e E AR R Ry A rA e R AR A A S ey

-

R T T T T . S T
!-_ﬁq---F---—ﬁihﬁ‘#—%---il----npdﬁ-ﬁﬁ------q---q--!‘--!.—EQF!ﬁﬁ?TH!IF--‘A-F!!-_PF‘!-!’_?F?Fﬁr.'QFF-!-!!ﬂ-ﬂﬂhﬁﬁl#-*'ﬂh-#-*hﬂiﬁlﬁ-F‘dbq----iiim-- -----------

‘_ . By sngmng below, the borrower(s) agree(s) that this document 'aecurately clescrlbes the pringipal features of the current |

payment plan chasen by the barrower(s) (

o’ Lodsf | onsir_

BARTON LEAF : | . L .

;  Signature

| DZ36:06/06 © - | Page 1
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. Schedule of Closing Costs

|
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T

* See HUD-1 Settlement Statement for Schedule of Closing Costs. ‘,

'* Schedule of Liens
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Exhibit C

Attach Security Instrument
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Requested by and Return to: o
Title Stream -+ CORPORATION,

615 E. State Hwy 121, Suite 330 k
Coppell, TX 75019
Attn: RECORDIN

This Document Prepared by:

FINANCIAL FREEDOM SENIOR FUNDING CO',' {PORATION,
A SUBSIDIARY OF INDYMAC BANK., F.S.B.

?'GEORG IA 30350

.ATLANTT'.;-{f'f;-;:-.-

__ISpace Above This Line For Recording Data]

State of Alabama ? FHA Case No. 011-5700366-952/255
Loan Numher 3000108452

" THIS MORTGAGE ("Security Instrument™) isgivenon ~ OCTOBER 15, 2007 ' . The grantoris
‘Barton Leaf, a married man .

whose address is 124 CHURCHILL DR, -
MAYLENE, ALABAMA 35114 _ ("Borrower").
This Securlty Instrument is-given to

"FINANCIAL FREEDOM SENIOR FUNDING CORP.RATION A SUBSIDIARY OF . |
- INDYMAC BANK, F.S.B. . , which is

organized and existing under the laws of THE STATE OF DELAV /ARE , and -whose address is
500 NORTH RIDGE ROAD STE, 500, ATLANTA GEORG'___{;;' . 30350 _

("Lender"). Borrower hasagreed to repay to Lender
amounts which Lender is obligated to advance including future advances, under the terms of a Home Equity

 Conversion Loan Agreement dated the samie date as this Security Instrument ("L@an Agreement"). The agreement to

repay is evidenced by Borrower's Note dated the same date as this Security Instrument ("Note"). This Security
- Instrument secures to Lender: {(a) the repayment of the debt evidenced by the Note, with interest at a rate. subject to
-adjustment, and all renewals, extensions and modifications of the Note, up to a maximum principal amount of
TWO HUNDRED SIXTY TWO THOUSAND FIVE HUNDRED AND 00/100 ~~ = - ncmmcccmcdcmccsmne
j(U S.$  262,500.00 ); (b) the payment of all other sums, with interest, advanced under Paragraph 5
~ to protect the security of this Security Instrument or otherwise due under the terms of this Security Instrument; and
(¢) the performance of Borrower's covenants and agreements under this Security Instrument and the Note. The full
debt, including amounts described in (a), (b), and (c) above, if not paid earlier, is due-and payable on

NOV EMBER 23 E 2087 For th 13 purpose, Borrower daes here_ mortgage, grant

located in SHELBY
County, Alabama:

SF37:12/03 | Page |
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See attached Exhibit "A"

which has the address of 124 CHURCHILL DR , ’

- _ (Street]
MAYLENE - ALABAMA 35114 ("Property Address”);
(City] _ [State] [Zip Code] -

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, tegether
with all the improvements now or hereafter erected on the property, and all easements, rights, appurtenances, and
fixtures now or hereafter a part of the property. All replacements and additions shall also be covered by this
'Securlty Instrument. All of the foregmng is referred 10 in this Securlty lmtrument as the "Pmpe"-" v, |

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right
to mortgage, grant and: convey the Property and that the Property is unencumbered. Borrower warrants and will
defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SBCURITY INSTRUMENT eombmes umform covenants fer natmnal use and non—unlferm cevenants

UNIF.RM COVBNANTS Borrower and Lender cevenant and agree as fol Iows

1. Payment of Principal and Interest. Borrower shall pay when due the principal of and interest on; the
-debt ewdenced by the Note,

2. Payment of Pmpe;:ff y Charges. Borrower shall pay all property charges consisting of taxes, ground rents,
flood and hazard insurance premiums, and special assessments in a timely manner, and shall provide evidence of

payment to Lender, unless Lender pays property charges by withholding funds from monthly payments due to the
Borrower or by chargmg such payments to a line of credit as provided forin the Loan Agreement.

3. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the Property,
whether now in existence or subsequently erected, against any hazards, casualties, and contingencies, including
fire. This insurance shall be maintained in the amounts, to the extent and for the periods required by Lender or
the Sectetary of Housing and Urban Development ("Secretary"). Borrower shall also insure all improvements on
the Property, whether now in existence or subsequently erected, against loss by floods to the extent requlred by
~ the Secretary. All insurance shall be carried with companies approved by Lender The insurance policies and any

renewals shall be held by Lender and shall 1nc]u.de Ioss payable clauses in favor of, and in a.form acceptable to,
Lender., - -

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of loss if
" not made promptly by Borrower. Each insurance company concerned is hereby authorized and directed to make
payment for such loss to Lender instead of to Borrower and to Lender Jelntly Insurance proceeds shall be applied
to restoration or repair of the damaged Property, if the restoration or repair is economically feasible and Lender's

. security is not lessened. If the restoration or reparr is not economically feasible or Lender's security would be

08XA:02/02 - Page 2
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~ lessened, the insurance proceeds shall be applied first to the reduction of any mdebtedness under a Second Note
and Second Security [nstrurhent held by the Secretary on the Property and then to the reduction of the
indebtedness under the Note and this Security [n - insurance proceeds over an amount

required to pay all outstandjrg indebtedness urider the Note a:nd thrs Secunty Instrument shall be paid to the entity

legally entitled thereto. - _

In the évent of foreclosure of this Security Instrument or other transfer of title te the Property that extinguishes
the indebtedness, all right, title and interest of Borrower in and to insurance policies in force shall pass to the
purchaser -

‘4. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Appllcatmn'
Leasehnlds. Borrower shall occupy, establish, and use the Property as Borrower's principal residence after the

xecution of this Security Instrument, and Bortower (or at least one Borrower, if initially more than one person are
Borrewers) shall contmue to occupy the Property as Borrower's principal residence for the term of the Security
Instrument. "Ptincipal residence” shall have the same meaning as in the Loan Agreement.

Borrower shall not commit waste or destroy, -damage or substantially change the Property or allow the
-Preperty to deteriorate, reasonable wear and teéar excepted. Bortower shall also be indefault if Borrower, durmg
the loan apphcatlon process, gave materially false or indccurate information or statements to Lender (or failed to
provide Lender with any matenal mfarmatmn) in corinection with the loan evidenced by the Note, including, but
not limited to, representations concetning Borrower's occupancy of the Property as a principal residence. If this
Security Instrument is on a leasehold, Borrower shall comply with the provisions of the lease, If Borrower

acquires fee title to the Property, the 1easehold and fee title shall not be merged unless Lender agrees to the
merger in writing.

5. Charges to Borrower and Protection of Lender's Rights in the Property. Borrower shall pay al]-
_;gevemmental or mumclpal charges, fines and 1mp031t10ns that are not included in Paragraph 2. Borrower shall
pay these obligations on time directly to the entity which is owed the payment. If failure to pay would adversely
affect Lender's interest in the Property, upon Lender’s request Borrower shall promptly furnish to Lender receipts
evidencing these payments. ‘Borrower shall promptly discharge any lien which has priority over this Security
'Instrument in the manner provided in Paragraph 12(c).

If Borrower fails to make these payments or the property charges required by Paragraph 2, or fails to perform _
any other covenants and agreements contained in this Security Instrument, or there is:a legal preceedln g that may
~ significantly affect Lender's rights in the _Preperty (such as a preceedmg in bankruptcy, for condemnation or 1o

‘enforce laws or regulations), then Lender may do and pay whatever is necessary to protect the value of the
Property and Lender’s rights in the Property, including payment of taxes, hazard insurarice and other items
mentioned in Paragraph 2.

To protect Lender's security in the Property, Lender shall advance and charge to Borrower all amounts due to
the Secretary for the Martgage Insurance Premium as defined in the Loan Agreement as well as all sums due to
the loan servicer for servicing activities as defined in the Loan Agrecment. Any amounts disbursed by Lender
anider this Paragraph shall become an additional debt of Borrower as provided for in the Loan Agreement and
shall be secured by this Security Instrument.

6 Inspection. Lender or 1ts agent may enter ont, mspect or make appralsals ef the Preperty m a reasenable'

appralsal spect.__}..f__mg a purpese fer the mspectmn or appratsal whteh must be related to Lenders mterest in the
Property. If the property is vacant or abandoned or the loan is in default, Lender may take reasonable action to
protect and preserve such vacant or abandoned Property without notice to the Borrower,

7. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection
with any condemnation or other taking of any part of the Property, or for conveyance in place of condemnation
shall be paid to Lender. The proceeds shall be applied first to the reductren of any indebtedness under a Second
Note and. Second Security Instrument held by the Secretary on the Property, and then to the reduction of the
indebtedness under the Note and this Security Instrument. Any excess proceeds over an amount required to pay all
_.outstandmg indebtedness under the Nete and this Securt;.-f_‘;k Instrument shall be paid to the entity legally entitled

thereto. _
© 03XA 1 02102 Page3
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8. Fees. Lender may collect fecs and charges authorized by the Secretary.
9 Greunds for Aeceleratmn of Deht

Instrument lf | |

(i) A Borrower dies and the Property is.not the prmclpal residence of at least onée surviving Borrower; or

(i) All of a Borrower's title in the Property (or his or her beneficial interest in a trust owning all or part of

the Property) is sold or otherwise transferred and no other Borrower retains title to the Property in fee

-mmple or retains a leasehold under a lease fornot less than 99 years which is renewable or a lease havmg a

remaining period of not less than 50 years beyond the date of the 100th birthday of the youngest Borrower

or retains a life-estate (or-retaining a beneficial interest in a trust wnth such a@n interest in the Property ).
- -(b) Die and Payable with Secretary Approval. Lender may require immediate payment in full of all
sums secured by this Security Instrument, upon approval of the Secretary, if:

(i) The Property ceases to be the principal residence of a Borrower for reasons other thari death and the

Property is not the principal residénce of at least:one other Borrower; or

(ii) For a period of longer than twelve (12) consecutive months, a Borrower fails to occupy the Pmperty

because of physical or mental illness and the Property is not the principal resadence of at least one other

Borrower; or

(iii) An obligation of the Borrower under this Security Instrument is not performed

(¢) Notice to Lender. Borrower shall notify Lender whenever any of the events listed in this Paragraph (a)
(ii) or (b)-occur. -

(d) Notice to Secretary and Borrower. Lender shall notify the Secretary and Borrower whenever the loan
becomes due and payable under Paragraph 9 (a) (i) or (b). Lender shall not have the right to commence
foreclosure until Borrower has had thlrty (30) days after notice to-either:

(i) Cotrect the matter which resulted in the Security Instrument coming due and payable; or

(ii) Pay the balance in full; or

(iii) Sell the Property for the lesser of the balance or 95% of the appraised value and apply the net

proceeds of the sale toward the balance or -

(iv) Provide the Lender with a deed in lieu of foreclosure.

(e) Trusts. Conveyance of a Borrower's interest in the Property to-a trust which meets the reqmrements of
the Secretary, or conveyance of a trust's interests in the Pmperty to a Borrower, shall not be considered a
conveyance for purposes of this Paragraph 9. A trust shall not be considered an occupant or be considered as
having a principal residence for purposes of this Paragraph 9. -
(f) Mortgage Not Insured. Boirower agrees that should this Secumy Instrument and the: Nete not be
eligible for insurance under the National Housing Act within SIXTY DAYS from the
date hereof, if permstted by appllcable law Lender may,. at its option, require immediate payment in full of
all sums secured by this Security Instrument. A written statement of any authorized agent of the Seeretary
dated subsequent to SIXTY DAYS | from the date hereof, declining to msure this Secunty
Instrument and the Note, shall be deemed conclusive proof of such mellglbnhty f.f--.;_"'Z.f‘iilthstandmg the
foregoing, this option may not be exercised by Lender when the unavailability of insurance is solely due to
Lender's failure to.remit a mortgage insurance premium to the Secretary.

10. No Deficiency Judgments. Borrower shall have no personal liability for payment of the debt secured by
this Security Instrument. Lender may enforce the debt only through sale of the Property. Lender shall not be
permitted to ‘obtain a deficiency judgment against Borrower if the Security Instrument is foreclosed. If this
Security Instrument is-assigned to the Secretary upon demand by the Secretary, Borrower shall not be liable for
any difference between the mortgage insurance benefits pald to Lender and the outstanding indebtedness,
including accrued interest, owed by Borrower at the time of the assignment.

11. Reinstatement. Borrower has a right to be reinstated if Lender has required. immediate payment in full.

This right applies even after foreclosure proceedings are instituted. To reinstate this Security Instrument,

Borrower shall correct the condition which resulted in the requirement for immediate payment in full. Foreclosure
' fees and expenses properly associated with the fereelesure

costs and reasenable anid customary attorneys

04XA : 06/07 Page 4
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proceedmg shall be added to the prmmpa,l balance
the obligations that it secures shall remain in effect as 1f Lender had mt reqmred 1mmed1ate payment in full 3
‘However, Lender is not requiréd to permit reinstatenent if; (i) Lender has accepted reinstatement after the
commencement of foreclosure pmce,edmgs within two years immediately preceding the: commencement of a

- current foreclosure proceedmg, (ii) reinstatement will preclude foreclosure on different grounds in the future, or

(iif) reinstatement will adversely affect the priority of the Security Instrument.

12. Lien Status.
(a) Modification. Borrower agrees to extend this Security Instrument in accordance with this Paragraph
12(a). If Lender determines that the ongmal lien status-of the Security Instrument is jeopardized under state
law (including but not limited to situations where the amount secured by the Security Instrument equals or

exceeds the maximum principal amount stated or the maximum period under which loan advances retain the
same lien priority initially granted to loan advances has expired) and state law permits the original lien status

to be maintained for future Joan advances through the execution and recordation of one or more documents,
then Lender shall obtain title evidence at Borrower's expense. If the title evidence indicates that the Property
is ot encumbered by any liens (except this Security Instrument, the Second Security Instrument described in

Paragraph 13(a) and any subordinate liens that the Lender determines will also be subordinate to any future
loan advances), Lender shall request the Borrower to execute any documents necessary to protect the lien
status- of future loan advances. Botrower agrees to execule such documents. if state law does not permit the
'cmgmal lien status to be extended to future loan advances, Borrower will be deemed to have failed fo have-
performed an obligation under this Security Instrument.

(b) Tax Deferral Programs. Borrower shall not partrcnpatc in a real estate tax deferral program, 1f any

liens created by the tax deferral are not subordinate to this Security Instrument.

() Prior Liens. Borrower shall pmmptly discharge any lien which has priority over this Securlty

Instrument unless Borrower: (a) agrees in wrltmg to the payment.of the obligation secured by the lien in a
manner acceptable to Lender; (b) contests in good faith the lien by, or defends against enforcement of the

lien in, legal proceedings which in the Lender's opinion operate to prevent the enforcement of the lien or

forfeiture of any part of the Property; or (c) secures from the holder of the lien an agreement satisfactory to
Lénder subordinating the lien to all amounts secured by this Security Instrument. If Lender determines that
any part of the Pmperty is subject to a lien which may attain priotity over this Security Instrument, Lender
may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or more of the
actions set forth above within 10 days of the giving of notice.

13. Relationship to Second Security [nstrument.

(a) Second Security Instrument. In order to secure payments which the Secretary may make fo or on
behalf of Borrower pursuant to Section 255(i)(1)(A) of the National Housing Act and the Loan Agreement,.
thé Secretary has required Borrower to execute a Second Note and a Second Security Instrument on the
Propetty.
) Relatmnslnp of First and Second Security Instruments. Paymenfs made by the Secretary shall not be
included in the debt under the Note unless:

(i) This Security Instrument is assigned to the Secretary; or

(ii) The Secretary accepts reimbursement by the: Lender for all payments made by the Secretary.

'If the curcumstances descnbed m (I) or (11) occur, then all payments by the Secreta:y, mcludmg mterest on

the Secre“ y makcs payments to Berrower, then Borrower shall not
(i) Be required to pay amounts owed under the Note, or pay any rents and revenues of the Property under
Paragraph 19 to Lender or a receiver of the Property, until the Secretary has required payment in full of all
outstanding principal and accrued interest under the Second Note; or '
(i) Be obligated to pay interest under the Note at any time, whether accrued before or after the payments
by the Secretary, and whether or not accrued mterest has been ificluded in the _prmcnpal balance under the
Note.
05XA : 06/07 Page 5
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sha,ll net be a waiver of or prec]ude the exerelse ef any i ght or rernedy
15. Successors and Assigns Bound; Joint and Several Llablhty The covenants and agreements of this

Security Instrument shall bind and benefit the successors and assigns of Lerider. Borrower may not assign any

rights or obligations under this Security Instrument or under the Note, except to a trust that meets the
requirements-of the Secretary. Bortower's covenants and agreements shall be joint and several. .

16. Notices, Any notice to. Borrower provided for in this Security Instrument shall be given by delivering it
or by mailing it by first class mail unless applicable law requires use of another method. The notice shall be

directed to the Property Address or any other address all Botrowers jointly designs

nate. Any notice to Lender shall
be given by first class mail to Lender S address stated herem or any address Lender de51gnates by notlee to.
Borrower. Any notice provided for in this Security
Lender when given as provided in this Paragraph 16

17. Gnvernmg Law; Severability. This Secunty Instrument shall be governed by Federal law and the law of
the Jnnsdlctlen in which the Propeij. is located. In the event that any provision or clause of this Security
Instrument or the Note conflicts with appi icable Taw; such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given ¢éffect without the conflicting provision. To this end the provisions of
this Security Instrument and the Note are declared to be severable.

18. Borrower's Copy. Borrower shall be given one conformed copy of the Note and this Security

NON-UNIFORM COVENANTS. Botrower and Lendet ¢ovenant and agree as follows: -

19. Assignment of Rents, Borrower unconditionally assigns and transfers to Lender all the rents and
revenues of the Property. Borrower authorizes Lender or Lender's agents to collect the rents and revenues and

hereby dlrects each tenant ef the Pmperty to pay the t‘ents to Lender or Lenders agents However, prmr to '

[f Lender gwes netrce nf breaeh te lerrower (a) all rents recewed by Bnrrewer shall be held by Berrower as
trustee for benefit of Lender enly, to be apphed to the sums secuted. by this. Securl’_'_}i'-“’ Instrument; (b) Lender shall
be entitled to collect and receive all of the rents of the Property; and {(¢) each tenant of the Property shall pay all
rents due and unpaid to Lender or Lender's agent on: Lendet's written demand to the tenant.

Borrower has not executed any prior assrgnment of the rents and has not and will not perform any act that
would prevent Lender from-exercising its ri ights under this Paragraph 19.

Lender shall not be required to enter upon, take control of or maintain the Property before or after giving
notice of breach to Borrower. However, Lender or a judicially appointed receiver may do so at any time there isa
breach. Any application of rents shall not cure or waive any default or invalidate any other right or remedy of
Lender. This asmgnment of rents of the Property shall terminate when. the debt secured by this Security Instrument
is paid in full. -

20. Foreclosure Procedure. If Lender requires immediate payment in full under Paragraph 9, Lender
may mvoke the power of sale and any other remedies permitted by applicable law. Lender shall be entitled
to coliect all expenses incurred in pursuing the remedies pmwded in this Paragraph 20, including, but not
limited to, reasonable attorneys' fees and costs of title evidence. -

If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in thé manner
~ provided in Paragraph 16. Lender shall publish the notice of sale once a week for three consecutive weeks.
in a newspaper published inSHELBY | County; Alabama, and théreupon shall sell the
Property to the highest bidder at public auction at the front door of the County Courthouse of this County.
Lender shall deliver to the purchaser Lender's deed conveying the Property. Lender or its designee may

_purchase the Property at any sale. Borrower covenants and agrees that the proceeds of the sale shall be

XB69: 02/02 | Page6
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applied in the following order: (a) to all expenses of the sale, including but not limited to, reasonable
attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the person or
persons legally entitled to it.

21. Lien Priority. The full amount secured by this Security Instrument shall have the same priority over any
other liens on the Property as if the full amount had been disbursed on the date the initial disbursement was made,
regardless of the actual date of any disbursement. The amount secured by this Security Instrument shall include all
direct payments by Lendet to Borrower and all other loan advances permitted by this Security Instrument for-any

purpose. This lien priority shall apply notwithstanding any State constitution, law or reg ulation, except that this

lien priority shall not affect the priorty of any liens for unpaid State or local governmental unit special
assessments or taxes. ' o -
22. Adjustable Rate Feature. Under the Note, the initial stated interest rate of 5.1200 % which
accrues on the unpaid principal balance ("Initial Interest Rate") is subject to change, as described below. When
the interest rate changes, the new adjusted interest rate will be applied to the total outstanding principal balance.
Each adjustment fo the interest rate will be based upon the weekly average yield on United States Treasury
Securities adjiisted to :a constant maturity of one year, as made available by the Federal Reserve Board in
Statistical Release H.15 (519) ("Index") plus a margin. If the Index is no longer available, Lender will use as a
new Index any index prescribed by the Secretary. Lender will give Borrower notice of the new Index.
Lender will perfortn the calculations described below to determine the new adjusted interest rate. The interest
rate may change on the first day of JANUARY, 2008 .andon  thatday of each succeeding vear

X' the first day of each succeeding month ("Change Date") until the loan is l‘epaldmtull S
The valueof the Index will be determined, using the most recent Index figure available thirty (30) days before
the Change Date ("Current Index"). Before each Change Date, the new interest rate will be calculated by adding 2

margin to the Current Index. The sum of the margin plus the Current Index will be called the “Calculated Interest
Rate* for each Change Date. The Calculated Interest Rate will be compared to the interest rate in effect
immediately prior to the current Change Date (the "Existing Interest Rate™).

i . (Annually Adjusting Variable Rate Feature) The Calculated Interest Rate ¢annot be more than 2.0%
higher or lower than the Existing Interest Rate, nor can it be more than 5.0% higher or lowet than the Initial
Interest Rate. | - .

X (Monthly Adjusting Variable Rate Feature) The Calculated Interest Rate will never increase above
FIFTEEN AND 120/1000 o ~ percent( 1512000 %). N

The Calculated Interest Rate will be adjusted if necessary to comply with these rate limitation(s) and will be in
effect until the next Change Date. At any Change Date, if the Calculdted Interest Rate equals the Existing Interest

Rate, the interest rate will not change. - . " |
' 23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument without charge to Borrower. Borrower shall pay any recordation costs.

24, Waivers. Borrower waives all rights of homestead exemption in the Property and relinquishes all rights

of curtesy and dower in the Property. - '



T IIIIIlIHI

20071116000526260 8/12 $43

Shelby Cnty Judge of Probate m_
1111642007 11:45:23AM FILED/CERT

20210908000436450 09/08/2021 08:42:35 AM AGREEMNT 38/46

25. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded
together with this Security Instrument, the covenants of each such rider shall be mcorporated into and shall amend
and supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part of this
Security Instrument. [Check applicable box(es).] |

; Condomnmum Rider ~ Shared Appreciation Rider X Plaﬂncd Unit Development Rider
« Other (Specify) -
BY SIGNING BELOW Borrower accepts and agrees {0 the terms contained in this Secunty Instrument and in

any rider(s) executed by Borrower and recorded with it

Witnesses:

4 VA, ‘ )  (Seal)
- Pnsc:lla H. Leaf "~ -Borrower

STATEOF ALABAMA i __
ulie C\u €V 2 pGFRAL

in and for-: said County in sa.ld State, hereby certify that
BARTONLEAF § Prizcilla H. LEAT

whose name: IS signed to the foregoing conveyance, and who IS known to me, acknowledged tfefore
me on this day that, being informed of the contents of the conveyance, HE  executed the same voluntartly on

the day the same bears date. -

Given under my hand this lSTH day of OCTOBER ., 2007 .
This Security Instrument was prepared by: | ~ ( ﬂ(,MM E)(p\ﬂ:S
Name: " * W\

XB71;05/07 Page § of 8
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011-5700366-952/255

3000108452

PLANNED UNIT DEVELOPMENT RIDER
(I .;-ome Equity Conversion Mortgage)

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 15TH day of
OCTOBER, 2007 , and is incorporated into and shall be deemed to amend and supplement_
the Mortgage, Deed of Trust or Security Deed ("Security Instrument”) of the same date gwen by the
‘undersigned ("Borrower") to secure Borrower's Note ("Note") to
FINANCIAL FREEDOM SENIOR FUNDING CORPORATION , A SUBSIDIARY OF INDY MAC
- BANK F S B

| 124 CHURCHILL DR, MAYLENE ALABAMA 35114

{Property Aﬂdi‘ésﬂ
The Property is a part: ofa planned unit development ("PUD") known as:
MAYLENE
[Name of Planned Unit Development}

PUD COVENANTS. In addition to the covenants and agreements made in the Security Instrument, -

Borrower and Lender further covenant and agree as follows:

A. So long as the Owners Association (or equlvalent entnty holding title to common areas a:nd

facilities), actmg as trustee for the homeowners, maintains, with a generally accepted insurance
carrier, 4 "master” or "blanket" policy insuring the property located in the PUD, mcludmg all
- improvements now- existing or heteafter erected on the mortgaged premises, and such policy is

satisfactory to Lender and provides insurance: coverage in the amounts, for the periods, and

against the hazards L.ender or the Secretary require, including fire and other hazards included
within the term "extended coverage," and loss by flood, to the extent. requlred by the Secretary,
“then: (i) Lender waives the prewsmn in Paragraph 2 of this Security Instrument for the

payment of the premium for hazard insurance on the Pmperty_, and ‘(ii) Botrower's obhgatlon '

under Paragraph 3 of this Securlty Instrument to maintain hazard msurance coverage on the
Property is deemed satisfied to the extent that the required coverage is provided by the Owners
Association policy. Borrower shall give Lender pronipt notice of any lapse in required hazard
insurance coverage and of any loss occumng from a hazard. In the event of a distribution of

BZ45 : 10/06 - Page
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' BARTON LEAF

hazard insurance proceeds in lieu of restoration or repair f'@llowmg a loss to the Property or to common areas
and facilities of the PUD, any proceeds jpayable to Borrower are hereby assigned and shall be paid to Lender
for application to the sums secured by this Security Instrument, with any excess paid to the entity legally
entitled thereto -

" B. 'lBarmwer promises to pay all dues and assessments imposed pursuant to the legal instruments creati ng and
:_gevemmg the PUD. | |

C. If Borrower does not pay PUD dues and assessments when due, then Lender may pay them. Any amounts
disbursed by Lender under this Paragraph C shall become additional debt of Borrower secured by the Security:
Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest
from the: date of disbursement at the Note rate.

BZ46:09/07 _ ' Page 2
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3000108452

(Seal)

-Borrower

_. (Seal)

:Borrower

HT41 : 09/07 Page 3
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EWI‘SE“HHQHQE Allf ' Loan # 3030518
Surviving Non-Borrowing Spouse Certification

I hereby agree, acknowledge, and certify that I was'married to and remained married to Barton Leaf, a HECM borrower, at
the time the HECM was originated and throughout the remainder of [his/her] life; or, if, at the time of HECM loan
origination, prohibited from legally marrying the HECM borrower based on the gender of both the borrower and the Non-
Borrowing Spouse, I was engaged in a committed relationship with Barton Leaf, a HECM borrower, at the time the HECM
was originated, but prior to the death of the HECM borrower, I was legally married to the HECM borrower, as determined
by the law of the state in which I and the borrower resided or the state of celebration. I certify that the information provided
in this agreement, acknowledgement and certification is true and accurate. I acknowledge that my spouse’s HECM is
currently eligible to be called due and payable under the original terms of the mortgage contract as a result of [his/her]
death and that the mortgagee is electing to assign my spouse’s HECM to FHA. I further acknowledge and agree that if
assignment 1s accepted, the HECM will not be called due and payable until my death or such time as I cease to be eligible
for a deferral. As a result, I acknowledge that I will be granted a qualified deferral of the obligation to repay the loan,
provided I continue to comply with the terms of this agreement and certification. I further understand and agree that in

order to qualify for a deferral of due and payable status, I must:

Reverse Mortgage Servicing Department
P: 1-866-654-0020 F: 1-888-509-9488

E: NBS@reversedepartment.com
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1. Disclose and provide consent to the verification of my Social Security Number or Taxpayer Identification
Number;
2. Confinue to occupy the property securing my spouse’s HECM as my Principal Residence;

3. Acknowledge and agree that I will not receive any disbursements from my spouse’s HECM;

4. Ensure that all obligations of the HECM borrower continue to be satisfied without reliance on any
disbursement from the HECM, including the obligation to pay property charges and insurance even if the
HECM would have allowed for the payment of these charges from the available proceeds;

5. Ensure the HECM is not and will not become eligible to be due and payable for any reason other than the
death of the last surviving

6. Annually certify that all conditions necessary for assignment are and continue to be met; and

7. Provide any documentation required to evidence my compliance with the requirements of the assignment
and deferral of due and payable status.

I agree and acknowledge that should any of these obligations cease to be met the Deferral Period shall cease, my spouse’s
HECM will immediately become due and payable, and as a result I must satisfy the mortgage in accordance with existing
HUD policy in order to avoid foreclosure of the mortgage and sale of the property.

fZISciea %
Pm Phone Number

¥/,
Signature

|RY CAH o 1L (FLAG BSTER
Mailing Address
If there is a Power of Attorney signing on behalf of the Non-Borrowing Spouse, please use the signature line below.
__as Attorney-in-Fact for .
(Attorney-in-Fact's printed name) . (Printed name
under the Power of Attorney dated
(Signature)

WARNING: Federal law provides that anyone who knowingly or willfully makes or uses a document containing any false,

fictitious, or fraudulent statement or entry may be criminally prosecuted and may incur civil administrative liability.

Filed and Recorded
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