20210616000294020
06/16/2021 01:28:03 PM
MORT 1/9

RECORDATION REQUESTED BY:
BBVA USA
Alabama Precessing Conter
701 South 32nd Street
Blrmingham, AL 38233

WHEN RECORDED MAIL TO:
BBVYA USA
Attn: Corporate Funding
8333 Douglas Avenue, 2nd Floor
Daltas, TX 75225

SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

[ AR AN

*077000300000000000000000AFS0746 *

CONSTRUCTION MORTGAGE
THIS IS A FUTURE ADVANCE MORTGAGE

THIS MORTGAGE dated June 15, 2021 Executed fgl)é! ﬂ, is made and executed between Eric Carter Properties
LLC, whose address is 31 INVERNESS CENTER PKWY STE 400, HOOVER, AL 35242 (referred to helow as
*"Grantor") and BBVA USA, whose address is 701 South 32nd Street, Birmingham, AL 35233 {refeired to below
as "Lendet”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants, bargains, sells and conveys to Lender all of Grantor's right,
title, and interast in and to the following described real property, together with all existing or suhsequently erected or atfixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights {Iincluding
stock In utilities with ditch or irrigation nights); and all other rights, royslties, and profits ra_latin[hto thae road property. inclhuding without |imitation
all minerals, oil, gas. geothermal and similar mattess, {the "Real Property”) located in SHELBY County, State of Alabama:

See the exhibit or other description document which is attached to this Mortgage and made a part of this
Mortgage as if fully set forth herein.

The Real Property or its address is commonty known as 11 INVERNESS CENTER PKWY, HOOVER, AL 35242,

CROSS-COLLATERALIZATION. [n addition to the Mote, this Mortgage secures all obligations, debts and liabilities, plus interast thereon, of
Grantor to Lender, or any one or more of them, as wall as all claims by Lender against Grantor or any one or mors of tham, whather now
existing or herealter arising, whether related or unrelated to the purpose of the Note, wheathar voluntary or otherwise, whether due or not due,
diract or indirect, determined or undetermined. absolute or contingent, liguidated or unliguidated, whether Grantor may be liable individually or
jointly with others, whethor obligated as guarantor, suraty, accommodetion party or otherwise. and whether recovery upon such amounts may
be or hereafter may become barred by any statute of limitations, and whether the ohligation to repay sush amounts may be or hereafter may
become otherwise unenforceable,

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

Grantor presently assigns to Lender all of Grantor's right, title, and interest In and to all present and future feases of tha Property and all Rents
from the Property. In addition, Grantor grants to Lender a Unliorm Commercial Code security Intarest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, 1S
GIVEN TO SECURE {A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE, THIS MORTGAGE, INCLUDING THE ASSIGMMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF GRANTOR'S OBLIGATIONS UNDER
THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN GRANTOR AND LENDER OF EVEN DATE HEREWITH, ANY EVENT OF
DEFAULT UNDRER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO THEREW, SHALL ALSO
BE AN EVENT OF DEFAULT UNDER THIS MORTGAGE, THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otharwise provided in this Mortgage. Grantor shall pay to Lender &ll amounts secured by this
Mortgage as they become due and shall strictly perform all of Grantor's obligations under this Mortgage:

CONSTRUCTION MORTGAGE, This Mortgage is a “construction mortgage® for the purposes of Sections 9-334 and 2A-309 of the Uniform
Commercial Code, as tivose sections have been adopted by the State of Alabama.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agreas that Grantor's possession and use of the Property shall be governed by
the following provisions:

Possassion and Usa. Untidl the occurrence of an Event of Delault, Grantor may {1] ramain in possession and control of the Proparty; (2]
use, operate or manage the Proparty; and (3) collact the Rants from the Propertly.

Duty to Maintein. Grantor shall maintain the Properly in tenantable condition and promptly porform all repairs, replacemants, and
maintenance necessary to preserve s value.

Compliance With Envirclwnental Laws, Grantor rapresents and warrants to Lender that: (1) During the pericd of Grantor's ownership of
the Praperty, there has been no use, generation, manufacture, storage. treatment, disposal, releass or threatened release of any Hazardous
Substance by any person on, under, about or from the Prapeity; (2) Gerantor has no knowledge of, or reason 1o believe that there has
been, except as previously disclosed to and acknowladgaed by Lendar in writing, (a) any breach or violation of any Environmental Laws,
(b} any wse. generation, manufacture, storage, treatment, disposal, release or threatenad releass of any Hazardous Substance on, under,
about or fram the Property by any prior owners or occupents of the Property, or (g) any actual or threatened litigation or claims of any
kinkl by any porson ralating to such matters; and (3] Except as praviousty disclosed to and acknowlsdgad by Lender in writing, {a} neither
Grantor nor any tanant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of
or releass any Hazardous Substance on, under, ahout ar from the Property; and (b) any such activity shall be conducted In compliance
with alf applicable federal, state, and local laws, regulations and ordinances, including without limitation all Environmental Laws. Grantor
authorizes Lendar and its agents to enter upon the Property 10 make such Inspections and tests, at Grantor’s expense. as Lander may deem
appropriate to determine compliance of the Property with this saction of the Mortgaga., Any inspaections or tests made by Lender shall be
for Lendes's purposes only and shall not be construed to create any responsibility or liabllity on the part of Lender to Grantor or to any other
person. The representations and warranties contalned herein are based on Grantor’s due diligence in Investigating the Propesty For
Hazardous Substances. Grantor hereby (1) releasss and walves any future claims againat Lender for indemnity or contribution in the
event Grantar becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify, hold harmless, and defend
Lendor against any and all claims, losses, liabilities, damages, penaltiss, and expenses which Lender may direcity or indirectly sustain or
suffer resulting from a breach ol this section of the Mortgage or as a consequence of any use, gonaration, mapufactura, storaga, disposal,
ralease or threatensd release of a hazardous waste or substance on the Property, or 8 breach or violallon of any environmeéntal laws on the
Proparty, whether or not the same was or should have been known to Grantor. The provislons of thls section of the Mortgage. involving
the obligation to indemnify. hold harmiess, and defoend, shall survive the paymeant of the Indebtedness and the satisfaction and
ravonveyance of the llen of this Mortgage and shall not be affected by Lender's acquisition of any Intarest in the Property, whether by
foreclosure ov otherwise.

Without otherwise limiting Geantor's covenants as provided herein, Grantor shall not without Lender’s prior written consent, remove of
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permit the removal of sand, gravel or topsoil, or engage in borrow pit operations, or use or permit the use of the Propeity as a land fill or
dump, or store, burn or bury or permit the storage, burning or burying of any material or product which may result in contamination of the
Praparty or the groundwater or which may require the issuance of a permit by the Environmental Protection Agency or any slate or |ocal
govarnment agency governing the issuance of hazardous or toxic waste parmils, or request or permit a change & zoning or land use
classification., or cut or remove or suifer tha culting or ramoval of any traes or timber from the Property.

At its sole cost and expense, Grantor shall comply with and shall cause all accupants of the Property to comply with all Erwironmental
Laws with respect to the disposal of industrial refuse or waste, and/or the discharge, processing, manufacture, generation, treatmant,
ramoval, transportation, storage and handling of Hazardous Substances, and pay immediately when due the cost of removal of any such
wastes or substances from, and kesp the Property free of any lien imposed pursuant to such laws, rules, regulations and orders.

Grantor shall not install or permit to be installed in or on the Property, friable asbestos or any substance containing asbestos and deemed
hazardous by federal, state or local laws, rules, regulations or orders respecting such material. Grantor shall further not install or permit the
installation of any machinery, equipment or fixtures containing polychlorinated biphenyls (PCBs} on or in tho Property. With respect to any
such material or materials currently present in or on the Propertly. Grantor shall promptly comply with all applicabls Environmental Laws
regarding the safe removal thereot, at Grantor's sxpense.

Grantor shall indemnify and defend Lendar and hold Lender harmless from and against all loss, cost, damage and expenss {including.
without limitation, attornays' fees and costs incusred in the investigation, defense and settlement of claims] that Lender may incur as a
result of or in connection with the assertion against Lendar of any claim relating to the presence or removal of any Hazardouws Substance, or
compliance with any Environmental Law. No notice from any governmental body has ever been sarved upon Grantor or, to Grantor's
knowledge after due inquiry, upon any prior owner of the Property, claiming a violation of or undar eny Environmental Law or concerning
the environmental state, condition or quality of the Property, or the use thersof, or requiring or calling attention to the need for any worlk,
repaus, construction, removal, cleanup, alterations, demolition, renovation or installation on, or in connaction with, the Property in order to
comply with any Enviranmental Law; and upon raceipt of any such notice, Grantor she¥ take any and all steps, and shall perform any and
all actions necessary or appropriate to comply with the same, at Grantar’s expense. In the event Grantor fails to do so, Lender may declare
this Mortgage to be in default,

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit. permit, or suffer any strippng of or waste on or to
the Propearty or any portion of the Property. Without limiting the genarality of tha toregoing, Grantor will not remove, or grant to any other
party the right to remove, any timber. minerals {including cil and gas). coal, clay, scoria, soil, gravel or rock products without Lendar’s prigor
written consent.

Removal of Improvements. Grantor shall not demolish or rermmove any Improvements from the Real Property without Lender's prior written
consent. As a condition to the remowval of any knprovements, Lender may require Grantor to make arrangements satisfactory 1o Lender to
replace such Improvements with Improvements of at least aqual value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may anter upon the Real Property at all reasonable times to attend
to Lender’s interests and to inspect the Real Praperty for purposes of Grantor's compliance with the terms and conditions of this Martgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental authorities applicable to the use or occupancy of the Property, including without limitation, the Americans
With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeels. so long as Grantor has notified Lender in writing peior to doing so and so lang as, in Lender®s
sole opinion, Lender's interests in the Praperty are not jeopardized. Lender may require Grantor t0 post adequate security or a surety band,
raasonably satisfactory to Lender, to protect Lender's interest,

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do a)l ethar acts, in addition to those
acts set forth abova in this section, which from the character and use of the Praperty ara reasonably necessary ta protect and preserva the
Property.

CONSTRUCTION LOAN. If some or all of the proceeds aof the loan creating the lndebtednass are to be used to construct or complete
construction of any Improvements on the Property, the Improvements shalt be complsted ne later than the matwrity date of the Note (or such
earlier date as Lender may reasonably establish) and Grantor shall pay in full all costs and expenses in connection with the work. Lender may
recuire, among other things. that disbursement requeste ba supparted by receipted bills, expense affidavits, waivers of liens. construction
progress raports, and such other documentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lendar may, at Lender’s option, declare simmediately due and payable all sums secured by this
Mortgage upon the sale or transfer, without Lendes's prior written consent, of all or any part of the Real Property, or any interest in the Raal
Propecty. A "sale ar transfer"” means the conveyance of Real Property or any right, title or interest in the Real Property; whather legal, beneficial
or equitable; whether voluntary or involuntary: whaether by outright sale, deed, installment sale contract, land contract, contract for deed,
leasshold interest with a term greater than thuee (3) years, laass-optian contract, or by sale, assignment. or transfsr of any baneficial interast in
or to any land trust holding title to the Real Property, or by any other method of conveyance of an interest in the Real Proparty. If any Grantor is
a corporation, partnership or limited liability company. transfer alsa includes any restructuring of the legal entity {whether by merger. division or
otherwise} or any change in ownership of more than twenty-five percent (25%) of the vating stock. partnership interests or limited liability
company intarests, as the case may ba, of such Grantar. However, this option shall not be exercised by Lender if such exercise is prohibited by
federal lavw or by Alabama law.

TAXES AND LIEENS. The following provisions relating to the taxes and liens on the Property are part of this Mortgags:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special taxes, assessments, water
charges and sewsr service charges levied against or on account of thwe Property, and shall gay when due all claims for work done on or for
services renderad or matedial furniched to the Property. Grantor shall maintamm the Property free of any hens, except for those liens
specifically agreed to in writing by Lender, and except for the lien of taxes and assesaments not dus as further specifiad in the Right ta
Contest paragraph.

Right to Contest, Grantor may withhald payment of any tax, assessment, or claim in connection with 8 good faith dispute over tha
obligation to pay., so long as Lender's Interest in the Property is not jeopardized. " If a lien arises or is filed as a result of nonpayment,
Grantor shall within fiftesn {15} days after the lien arises or, il 8 lien is filed, within fifteen (195) days aifter Grantor has notice of the fiking,
secure the discharge of the lien. or if requestaed by Lender, deposit with Leander cash or a suificiant corporate surety bond or other security
satisfactory to Lander in an amount sufficient to discharge the Tien plus any costs ard attorneys® fees, or other charges that could accrue
as a result of a foreclosure or sale under the lien. In any contaest, Grantor shall deferxl itself and Lender and shall satisfy any adverse
judgment bafore enforcement against the Property. Grantor shall name Lender as an additional ohligea under any surety bond furnished in
the contest proceedings,

Evidence of Paymeant. Grantor shall upon demand furnish te Lender satisfactory evidence ol payment of the taxes or assessments and shall
authorize the appropriate governmental official to deliver to Lender at any time a wiritten statement of the taxes and assessments agawnst
the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (1%) days bafore any work is cemmenced, any services are furnished, or
any materials aré supplied to the Propearty, f any mechania’s llen, materialmen's liem, or other lian could be asserted on account of the
work, services, or materials. Grantor will upon raguest of Lender furnish to Lender advance assurancas satisfactary to Lender that Grantor
can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following piovisions ralating to insuring the Property are a part of this Portgage:

Maintonance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on
a replacement basis for the full insurable value covering all Improvements an the Real Property in an amount sulficiant to avoid application
of any coinsurance clause. and with a standard mortpagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insiwance in such coverage amounts as Lender may request with Lender being named as additional insureds
in such liability insurance policles. Additionally, Grantor shall maintain such other insurance, including but not limited to hazard, businass
interruption and ho@er insurance as Lender may require. Policies shall be written by such inswrance companies and in such form as may be
reasonably acceptabla to Lender. Grantor shall deliver to Landar certificates of coverage from each insurer containing a stipulation that
coverage will not be cancelled or diminished without a minimum of thirty (30) days' prior written notice to Lender and not cantaining any
disclaimer of the insurer's liability for failure to givae such notica. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired In any way by any act, omission or default of Grantar or any other person. Should the Real
Praoperty be located in an araa designated by the Administrator of the Federal Emergency Management Agency as a special flood hazard
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area, Grantor agreeas to obtain art maintain flood insurance, if available, for the full unpaid principal balance of the kban and any prior liens
on the proparty securing the |loan, up to the maximum policy limits set under the National Flood Insurance Program, Or as otherwise
requirad by Lender, and to maintam such insurance for the term of the loan. Flood insurance may be purchased under the National Flood
Insurance Program, from private insurers providing "private flood insurance” as defined by applicabla fedsaral flood insurance statutes and
regulations, or from another flood inswrance pvovider that is both acceptable to Lender in its sale discretion and permitied by applicable
federal flood inswance statutes and regulatiens.

Application of Proceeds. Grantor shall promptly nolify Lender of any loss or damage te the Property. Lander may male praof of lass if
Grantor fails to do so within fiftaen (16) days of the casuslity. Whether or not Lender’s security is impaired, Lender may, at Lender's
election, recoive and retain the proceeds of any msurance and apply the proceeds to the reduction of the Indebtedness, payment of any len
affecting the Property. or the restoration and repair of the Property. i Lender slocts to apply the praocesds to restoration and sepair, Grantor
shall vepair or replace the damaged or destroyed Improvernents in a manner satistactory to Lender, Lender shall, upon satisfactory proof of
such expenditure. pay or reimburse Grantor from the proceeds for the seasonsble cost of repair or restoration if Grantor is not in default
under this Mortgage. Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. M Lender holds any proceeds
after payment in full of the Indshtedness, such proceeds shall be pakl ¢o0 Grantor as Grantor®s interests may appead.

Unexpired Inswrancea at Sale. Any unexpiréd insurance shall inure 10 the benefit of. and pass to, the purchaser of the Property covered by
this Mortgage at any trustee's sale or othor sale held under the pravisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor's Report on Insuwrance. Upon requaest of Lender, however not more than ance a year, Grantor shall furmish to Lender a report on
each existing policy of insurance showing: {1) the name of the insurer; {2) the risks insured; (3) the amount of the policy; {4) the
property insured, the then current replacement value of such property, and the manner of determining that value; and {8) the expiration
date of the policy. Grantor shall. upon request of Lender, have an independent appraisor satisfactory to Lender determine the cash value
replacement cost of the Property. |

LENDER'S EXPENDITURES. If any action or praceeding is commenced that would materially affect Lender's interest in the Property or if Granlor
fails to comply with any provision of this Mortgage or any Related Documents, including but not limited to Grantor's failure to discharge or pay
when due any amounts Grantor is required to discharge or pay under this Mortgage or any Relatad Documants, Lendar on Grantor's bahalf may
{but shall not be obligated to) take any action that Lender deems appropriate, including but not fimited to discharging or paying all taxes, liens,
security interests, sncumbrances and ather claims, at any time lavied or placed on the Property and paying all costs for insuring, maintaining and
presarving the Property. All such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note, or the maximum rate parmitted by law, whichaver is less, from the date incurred or paid hy Lender to the date of repayment by Grantor.
All such expanses will bacome a part of the Indebtadness ankl. at Lender's option. will {A) be payable on demand: (B) be added to the balance
of the Note and be apportionad among and be payable with any installment payments t0o become due during either (1) the term of any
applicable insurance policy: or (2) the remaining term of the Note: or (C} be treated as a balloon payment which will be due and payable at the
Note’s maturity. The Mortgage also will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to
which Lender may be entitled upon the occurrence of any Event of Default,

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage:

Tithe. Grantor warrants that: (a} Grantor holds good and marketable titla of record to tha Proparty in fea simpla, free and clear of all liens
and encumbrances other than those sat forth in the Real Property description or in any title insurance policy, title report, or final title opinion

issued in favor of, and accepted by, Lender in connection with this Martgage. and {b} Grantor has the full right. power. and authority te
execute and deliver this Mortgage to Lender.

Defense of Tille. Subject to tha exception in the paragraph above, Grantor warrants and will forever defand the title to the Property against
the lawful claims of &ll persons. In the event any action or proceeding is commanced that questions Grantor's title or the interest of Lender
under this Martgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding. but
Lender shall be entitied to pasticipate in the proceeding and to be represented in the proceeding by counssl of Lender's own choice, and
Gra;;tli:wr u;fill deliver, or causa to he delivered, to Londer such instrumonts as Loender may request from time to tinw 1o permit such
participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of tha Property complies with all existing applicable laws,
ordinances, and regulations of governmental authosities.

Survival of Representations and Wamanties. All representations. warranties, and agreements made by Grantor in this Mortgage shall
survive the exacution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full force and sfiect until such time as
Grantor's Indabtedness shall be paid in full.

CONDEMNATION. Tha following provisions relating to condemnation procesdings are a part of this Mortgage:

Notice of Proceedings. Grantor shall immediately notify Lender in writing should all or any part of the Property become subject to any
cordilemnation or expropriation proceedings or other similar procasdings, including without limitation, any condemnation, confiscation,
eminent domain, inversa condemnation or tempoarary requisition or taking of the mortgaged Property, or any part or parts of the Propsrty.
Grantor further agrees to promptly take such steps as may be necessary and proper within Lender's sole judgment and at Grantar’s
expanse, to defend any such condemnation or expropriatian proceadings and abtain the proceeds derived from such proceedings, Grantor
shall not agree to any settlament or compromise or any condemnation ar expropriation claim without Lander’'s prior written consent.

Lender's Participation. Lender may, at Lender's sole option, elect to participate in any such condemnation or exprapriation proceodings anx
be represented by counsel of Lender's choice, Grantor agsees to provide Lender with such documentation as Lender may request to permit
Lernder to 50 participate and to reimburse Lender for Lender's costs associated with Lender's parficipation, including Lender's reasonable
attorpoys’ foes,

Conduct of Proceedings. If Grantor fails to defend any such condemnation or expropriation proceedings to Lender's satisfaction, Lender
may undertake the defense of such a procesding far and on behalf of Grantor. To this end, Grantor irrevocably appoints Lender as
Grantor's agent and attornsy-in-fact, such agency being coupled with an interest, to bring, defend,. adpdicate, settle, or otherwise
compromise such condemnation or expropriation claims; it being understood. however, that, unless one or more Events of Delault [other
than the condemnation or expropriation aof the Praperty} then exists under this Mortgage, Lender will not agree to any final settlement oy
compromise of any such condsmnation or expropriation claim without Grantor’s prior approval, which approval shall not be unreasonably
withheld.

Application of Net Proceeds. Lender shall have the right to receive all proceeds derived or to be derived from the coademnation,
expropriation, confiscation, eminent domain, inverse condemnation, or any permanpent or tampovary requisiticn or taking of the Property, or
any part or parts of the Property ("condemnation procaeeds®). In the evant that Grantor should receiva any such condemnation proceads,
Grantor agrees to immediately turn over and to pay such praceeds to Lendes. AU condemnation proceeds, which are received by, or which
are payable to either Grantor or Lender, shall be appbsed, at Leader's sole option and discretion, and in such manner as Lender may
determina (after payment of all reasonable costs, expensas apd attarneys® feas necessarily paid or incured by Grantor and/or Lendar), for
the purpose of: {a) replacing or restoring the condemned, expropriated, confiscated, or taken Froperty; or (b} reducing the then
outstanding balance of the Indebtedness, together with Interest theraon, with such payments being applied in the manner provided in this
Mortgage. Lender's receipt of such condemnation proceeds and the application of such proceeds as provided in this Mortgage shall not
affect the Nen of this Mortgage.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes,
feas and charges are a part of this Mortgage:

Current Taxes, Feas and Charges. Upon request by Lander, Grantor shall execute such documents in addition to this Mortgage and take
whataever other action is requested by Lender t0 perfect and continue Lender's lien en the Real Proporty. Grantor shall reimburse Lender for
all taxes. as described below, together with all expenses incurred in recording, perfecting or continuing thés Morigage, including without
limitation all taxes, fesas, documeantary stamps, and other charges for recording or registaring this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this typa of Mortgage or upon all or any
part of the Indebtedness secured by this Mortgage; (2] a specific tax on Grantor which Grantor is autharized or required to deduct from
payments on the Indebtedness secured by this type of Mortgage; (3) a tax on this type of Mortgage chargesble against the Lender or the
holder of the Nota; and (4} o specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantor.
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Subseqguent Taxes. I any tax t0o which this section applies is anacted subsequent to the date of this Mortgage, this event shall have the
same effect as an Event of Default, and Lender may exercizse any or all of its available remedies for an Event of Defaulr as provided below
unless Grantor either {1) pays the tax beforé it bacomes delinquent, of [2) contests the tax as provided abova In the Taxes and Liens
section and deposits with Lender cash or a sufficdent corporate surety bond or other secwrity satisfactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as a security agreament are a part of
this Nortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property constitutes fixtures, and
Lender shall have all of the rights of a secured party under the Uniform Commoercial Code as emended from time to time.

Security Intorest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect and continua Lender's
sacurity interest in the Rants and Persanad Propeariy. In addition to recording this Mortgage in the real property records, Lender may, at any
tima and without further authorization from Grantor, file executad countsrparts, copies or reproductions of this Mortgage as a financing
statemeant. Grantor shall raimburse Lender for sll expenses incurred in perfecting or continuing this sacurity interest, Upon default, Grantor
shall not remova, sever or datach the Personal Property from the Property., Upon dafault, Grantor shall assemble any Personal Property not
affixed to the Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available to Lender within three
{3) days after receipt of written demand from Londes to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor {debtor} and Lender (secured pasty] from which information concerning the security interest
granted by this Mortgage may be obtained [each as required by the Uniform Commercial Coda) are as stated on the first page of this

Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of this
Mortgage:

Further Assurances. At any time., and from time to time, upon request of Lender, Grantor will make, execute and deliver, or will cause to
be made, executed or delivered, ta Lender or to Lender’s designae, and whan requested by Lender, cause to be filed, recorded, refied, or
reracorded, as the case may he. ar such times and in such offices arxd places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, secwrity deeds, secwrity agreements, financing statements, continuation statements. instruments of further assurance,
certilicates, and other documents as may, in the sole opinion of Lender, be necassary or desirable in order ta effectuate, complate, perfect,
cantinea, or preserve ({1} Grantor's obligations under the Note, this Martgage. anvd the Related Documents, and {2) the liens and
secwity interests created by this Mortgage as lirst and prior liens on the Property, whether now owned or hareafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantar shall reimburse Lender for all costs and expensss incurred in
connection with tha matters referred to in this paragraph.

Attomey-in-Fact, | Grantor feils to do any of the things referred to in the preceding paragreph, Lender may do so for and in the name of
Grantor snd at Grantor's expense. For such purposes. Grantor hareby irrevocably appoints Lender as Grantor’s attornay-in-fact for the

purpose of making, execuling, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole
opinion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness, including without limitation all advances secured by this Mortgage., when due, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Morigage and suitable statements of termination of any financing statement on file evidencing Londer's sacurity interest in
the Rents and the Personal Property. Grantor will pay, if permitted by applicable law. any reascnable termination fee as determined by Lendex
from time to time.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Daefault under this Mortgage:
Payment Default. Granfor fails to make any payment when due undear the Indebtedness.

Dafault on Other Payments. Failureée of Grantor within the time required by this Mortgage to make any payment for taxes ov insurance, ot
any other payment necessary to prevent filing of or to effect discharge of any lien.

Environmenial Default. Failure of any party to ¢camply with or perform when due any term, obhligation, covenant ar condition cantained In
any environmental agreement executed in connection with the Property.,

Other Defanlts. Grantor fails to comply with or to perform any other term, obligation, cavenant ar condition containad in this Martgage or
in any of the Related Documents or to0 comply with or to parform any term. obligation. covenant or condition contained in any other
agreement batween Lender and Grantor.

Default in Favor of Third Parlies. Should Grantor default under any loan, extansion of credit, security agreament, purchase or sales
agreement, or any other agreement, in favor of any other creditor or person that may materiafly affect any of Grantor's property or
Grantor's ahbility to repay the Indebtedness or Grantor's ability to parfarm Grantor's obligations under this Mortgage or any of the Related
Documents.

Falso Statements. Any warranty, representation ar statement made or furnished to Lender by Grantor or on Grantor's behalf, or made by

Guarantor, or any octher guarantor, sndorser, surety, or accommaodation party, undar this Mortgage or the Related Documents in connection

with the obtaining of the Indebtedness avidenced by the Note or any security document directly or indirectly securing repaymant of the

E:}te is false or misleading in any material raspect, either now or at the time made or furnished or becomes false or misleading at any time
ereafter.

Dofective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and effect {including failura of any
collateral document to create a valid and perfected security interast or lien) at any time and for any reason.

Death ov Insolvency. The dissolution of Grantor's (regardiess of whether election to continue is made), any member withdraws from the
limited liability company, or any other termination of Grantor's existence as a going business or the death of any member, the insolvency of
Grantor, the appointment of a receiver for any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor
workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeitura Proceedings., Commencement of foreclosuwre or forfeiture proceedings, whether by judicial proceeding, self-help,
rapossassion or any other msathod, by any creditor of Grantor or by any governmental agency against any property securing the
Indsbtedness. This includes a gamishment of any of Grantor’s accounts, including deposit accounts, with Lender. However, this Event of
Default sha¥ not apply if there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the
creditor or forfeiture proceeding and if Grantor gives Lender writtan notice of the creditor or farfeitwe proceeding and depoasits with Lander
monies ar a surety bond for the creditor or forfeiture procsseding. in an amount determingd by Lender, in its sole discretion, as being an
adequate raserve or hond for the dispute.

Execution; Attachment. Any execution or attachment is levied against the Property. and such execution or attachment is not set aside,
discharged or stayed within thirty (30) days after the same is lavied,

Change in Zoning or Pubkc Restriction. Any change in any zoning ordinance or regulation or any other public restriction is enacted, adopted
or implemented, that limits or defines the uses which may ba made of the Property such that the present or intendexd use of tha Propsrty.
as specified in the Related Dacuments, would be in violation of such zoning ordinancs or regulation or public raestriction, as changad.

Default Under Other Lien Documents. A default occws under any othar martgage, dead of trust or security agreement covering all or any
portion of the Property.

Judgment. Unless adequately covered by insurance in the opinion of Larder, the entry of a final judgment for the payment of money
involving more than ten thousand dollars ($10,000,00) against Grantor and the failure by Grantor to discharge the sama, or cause it to be
discharged, or bonded off to Lender's satisfaction, within thirty [30) days fram the date of the ordes, decres or process under which or

pursuant 10 which such judgment was enterecl.

Breach of Other Agreoment. Any breach by Grantaor under tho terms of any other agraemant betwenn Grantor and Landar that is not
ramedisd within any grace perind provided therein, including without limitation any agreement concerning any indebtedness or othar
oblgation of Grantor to Lender, whether existing now or later.

Events Affecting Gunrantor. Any of the preceding events occurs with respect to any Guarantor, or any other guarantor, endorser, suraty,
or accommodation party of any of the Indebtedness or any Guarantor, or any other guarantor, endorser, surety, or accommodation party
dies or becomas incompetant, or revokeas or disputes the valdity of, or liability under, any Guaranty of the Indebtadness.
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Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the prospect ol payment or
performance of the Indebtedness is impaired,

nsacurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrance of an Event of Default and at any time thereafter, Lender, at Lender's option, may
axarcise any ona or more of the following riihts and remadias, in addition to any other rights or remedies provided by law:

Acocelerate Indebtedness. Lender shall have the right at its option without potice to Grantor to declare the entire Indebtedness immediately
due and payable, including any prepayment penalty that Grantor would ba required to pay.

UCC Remedies. With respect ta all ar any part of the Personal Property, Lander shall have all the riphts and remedias of a secured party
under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, 1o take possession of the Property and collect the Rents, inchuding
amounts past due and unpaid, and apply the net proceeds, over and above Lender's costs, against the Indebtedness. In furtheranca of this
right, Lender may require any tanant or other user of the Property to make payments of rent or use fees directly to Lender. If tha Rents are
collected by Lender, then Grantor irrevocably dasignates Lender as Grantor's attorney-in-fact to endorse Instruments received in payment
thereof in the name of Grantor and to neagotiate tha same and collect the proceeds. Payments by tenants or other users to Lender in
response to Lender's demand shall satisfy the obligations for which the payments are made, whather or not any proper grounds far the
damand existad. Lender may exercise (ts rights under this subparagraph either in person, by agant, or through a recaivar,

Appoint Reoeiver., Lender shall have the right to have a receiver appaointed to take possession of all or any part of the Property, with the
power to protect and preserve the Property, to oparate ths Praperty preceding foreclosure or sale, and to collect the Rents from the
Property and apply the proceeds, over and above tha cost of the raceivership. against the Indebtedness. The receiver may serve without
bond if permitted by law. Lender’'s right to the appointment of a receiver shall exist whether or not the apparent valwe of the Property
exceoeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a recelver.

Judicial Foreclosure. Laender may ohtain a judicial decree foreclosing Grantor's interest in all er any part of the Froperty.

Nonjudicéal Sale. Llender shall be authorized to take possession of the Property and, with or without taking such possession, after giving
notice of the time, place and terms of sale, tagether with a dascription of the Property to be sokl, by publication once a week for thres {3)
succassive waeks in some newspaper published in the county or counties in which the Real Property to be sold is located, to sell the
Property {or such part or parts thereof as Lender rnay from time to time slact to sell} in front of the front or main door of the courthouse of
the county in which the Property to be sold, or a substantial and material part thereol. is located, at public outcry, to the highest bidder for
cash. If there is Real Property to be sold under this Mortgage in more than one county, publication shall be made in all counties where the
Real Property to be sold is located. If no newspaper is published in any county in which any Real Property to ba sold is locsated, the notica
shall be published in 8 newspaper published in an adjining county for three {3} successive weeks. The sale shall he held hetwean the
hours of 11:00 a.m. and 4:00 p.m. on the day designatad for the exercise of the power of sale under this Mortgage. Lender may bid at
any sale had under the terms of this Mortpage and may purchase tha Property if the highest bidder therefore. Grantor hereby waives any
and all rights to have the Property marshalled. In exercising Lender's rights and remedies, Lender shall be frea to sell all or any part of the
Property together or separataly, in one sala or by separate sales.

Deficiency Judgment. If permitted by apgplicable law, Lender may obtain a judgment for any daficiency remaining in the Indebtedness due
to Lender after application of all amounts received fraom the exercise of the rights providex in this section.

Tenancy at Sufferance. If Grantor remains in possession of the Property alter the Proparty is sold as provided ashove or Lender otherwise
becomes entitled to possassion of the Property upon default of Grantor, Grantor shall become o tenpant at sufferance of Lender or the
purchaser of the Property and shall, at Lender's option, either (1) pay a reasonable rental for the use of the Property, or {2) wvacate the
Property immediately upon the demand of Lender.

Other Remaedies. Lander shall have all other rights and remedies provided in this Mortgage or the Note or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hareby waivas any and all right to have the Property marshalled,
In axarcising its rights and remedies, Lender shall be free to sall all or any part of the Properly together or separately, in one sale or by
separate sales. Lender shall be entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. lLender shall give Grantor reasonable natice of the time and place of any public sale of the Personal Property or of the time
after which any private sale or other intended disposition of the Personal Property is to be made. Reasonable notice shall mean notice
given at least ten {10} days before the time of tha sale or disposition. Any sale of the Personal Property may be made in conjunction with
any sale of the Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not excluede pursuit of any other remedy. and an slection to make
axpenditures or to take action to perform an obligation of Grantor undér this Mortpage, after Grantor's fallure to perform, shall not affect
Lender's sight to declare a dofault and exercise its remedies. Nothing under this Mortgage or otherwise shall he construed so as to limit or
tastrict the rights and remedies available to Lender following an Event of Default, ar in any way to limit or restrict the rights and ability of
Lander to proceed directly against Grantar andfor against any other co-maker, guarantor, surety or endorser and/or to proceed against any
other collateral directly or indirectly sacuring the Indebtedness.

Attomeys’ Fees; Expenses. |If Lender institutes any suit or action to epforce any of the terms of this Mortgage, Lender shall be entitled to
racover suuch sum as the court may adjwige reasonable as attorneys’ feaes at trial and upon any appeal. Whether or not any court actiop is
mvolved, and to the extent not prohibited by law, all reasanable expenses Lenxder incurs that in Lender’s opinion are necessary at any time
far the protection of ita interast or the enforcamant of its rights shall become a part of the Indebtedness payable on demand and shall bear
interest at the Nots rate from the date of the expenditure unt repaid. Expenses coveared by this paragraph include, without himitation,
however subject to any limits under applicable law, Lender's attomeys! fees and Lander’s legal expansas, whathar ar nat there is a lawsuit,
including attorneys’ fees and expenses for hankruptcy procsadings (including edforts to modify or vacate any automatic stay or injunction],
appeals, and any anticipated post-judgment collection services. the cost of saarching records, obtaining title reports {including fereclosure
reports), surveyors' reports. and appraisal fees and title insurance, to the axtent permitted hy applicable law. Grantor also will pay any
court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage. including without limitation any notice of default and any notice of sale shall be
given in writing, and shall be effactive when actually delivered, when actually racelved by telefacsimile (unless otherwise required by law}, when
deposited with a nationally recognized overnight courier, or, if mailed, when depasited in tha United States mail, as fest class, certified or
registered mail postage prepald, directad to the addresses shawn near the beginning of this Mortgage. All copies of notices of foreclosure from
the holder of any lien which has priority over this Mortpage shall be sent to Lendar's address, as shown near the beginning of this Mortgags.
Any party may change i1ts address for notices under this Mortgage by giving formal written notice to the other parties, spacifying that the
purpose of the notica is to change the party's address. For notice purposes, Grantor agrees to keep Lander nformed at all times of Grantor's
current address. Unless otherwise pravided or requwed by law, if there Is moare than one Grantor, any notice given by Lender to any Grantor is
deemed to be notice given to all Grantors.

NON-LIABILITY OF LENDER. The relationship batween Bomrower and Lender created by this Agresment &s strictly a deabtor and creditor
ralationship and not fiduciary in nalure, nor is the relationship to be construed as oreating any partnership ar joint vanture between Lender and
Borrower. Borrower 18 exarcising Borrower's own judgment with respect to Borrower's business. All infermation supplied to Lender is for
Lender's protection only and no other party is entitled to rely on such information. There ix no duty for Lender to review, inspect, supervise o
infarm Borrower of any matter with respect to Borrower's business. Lender and Borrowar intend that Lender may reasonably rely on all

mformation supplied by Borrower and any investigation or fallure ¢o investigate will not diminish Lender’s right to so rely.

AUTHORIZATION TO OBTAIN PAYOFF INFORMATION. Grantor authorize= any other party claiming an interest in the Property to disclose to
Lender both information about that party’s ¢laim to the Proparty and the amount of Borrower's gutstanding indebtednass to that party, including
principal, interest and other fees and charges, that is secured by the Property.

APPLICATION OF PROCEEDS. If Borrower ig in default and Lender proceeds to enfarce its rights hereunder, the proceeds irom any sale or other
disposition of the Property shall be appliad as follows (unless applicable law provides otherwise, in which case the proceeds will be appfied as
raquirad by applicable law): (irst, (o tha expense of advertising, preparing, selling, and conveying the Property, including reasonahle attorney
feas incurred by Lender in enfarcing its rights, including any injunction proceeding, bankruptcy, appeal, or other proceeding challenging the
Lender's nghts: second, to the payment of any amounts expended or that may be necassary to expend to pay insurance, taxes, assessments.
and other tiens and Mortgages or Deeds of Trust: third, in full or partial payment of the Indabtedness in such order as Lender may elect; and
fourth, the balance, if any, to be paid in accordance with the requirements of law.
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AUTHENTICATED DEMANDS AND REQUESTS, i Grantor makes an authenticated demand or 8 request for an accounting, a request regarding
the Collateral, a request raegarding a statement of Grantor's account or a reguest for a terminatiop statement under the Uniform Commercial

Code, Grantor agrees to address the demand gr reguest 10 Lender at the following address: BBVA USA Loan Rasearch Dept., P. O. Box 11830,
Birmingham, Alabama 36202. Grantor agrees that, to the extent permitted by applicable law, Lander has no duty or obligation to respond 1o the

demand or request until Lender receivas it or notice of it at this address.

CONSTRUCTION OF DOCUMENTS. In the avent of any conflict within the provisions of this document or hetween this document and any
Relatad Document, and notwithstanding any othar provision to the contrary in any of the foregoing, the provisions most favorable to Lendear shall
contral. The parties hereto agrea and acknowledgs that no rule of construction permitting or requiring any claimed ambiguities to be resolved
against the drafting party shall be amployed in tha interpretation of this document or any of the Related Documents.

ERRORS AND OMISSIONS. The parties agree that if deamed necessary by Lender or any agent closing the loan evidenced by the Note, Lender
or the agent may correct and adjust this document and any Relatad Documents on bahslf of any other party, as if such other party were making
the correction or adjustment, in order to comrect clarical errors. A clarical error is information in 8 document that is missing or that does not
reflact accurately anather party's agresment with Lender at the time the document was executed. If any such clerical errors are material
changes, the othar parly agrees to fully cooperate n corracting such errors within 30 days of the date of mailing by Lender of a requast to do
that, Any changa in the documents aftar they are signed to yeflact a change in the agreement of the partias is an "alteration" or “amendment,”
which must be in writing and signed by tha party that will be bound by the change.

CONSIDERATION. Grantor represents and warrants ta Lendar that Grantor derivas a substantial benefit from any loan svidenced by the Note and

any services which give rise to the Indebtedness, and there is adequatse consideration inducing Grantor to execute and deliver this agreement
and pledge the Collateral hereunder,

SWAP OBLIGATIONS SECURED. Grantar agreas that {a} without limiting the definition of Indabtednass herein or the Cross-Collataralization
provision (if any} hereof, “Indebtednass” as definad hersin shall include, and this Mortgage shall secure, as add&itional interest, all of Borrower's
obligations under any agreement entered into from time to time between Borrower and Lender or any of Lender’s affiliates with respect to any
cap, floor, collar, swap or similar agreamant relating to all or any portion of the principal of the Note {each a “Lender Swap Agreemeont”), and {b}
the occurrence of a default or termination event under any Lendar Swap Agreement shall constitute an Event of Default hereunder and under
each Related Document. Notwithstanding anything to the contrary contained herein or in any Related Document, no Lender Swap Agreemant
shall constitute a Related Dacument for the purposas of this Mortgage or any other Related Documaent.

ADDITIONAL EVENTS OF DEFAULT. Notwithstanding any other provisions herein to the contrasy, each of the following also shall be an Event of
Default hereunder:

[ any change in the ownership (whather in a sinple transaction or a series of transactions) of twenty-five percent {25%) or more of the
ownearship interests (as defined below]} of Borrowsr, any Guarantor or any Grantor; “ownership interest” of any entity shall mean any direct or

indiract ownership, control or profit intarasts in such antity, including any and all shares, membership interests, general and limited partnership
interests, trust interests or other equivalents (regardless of how designated).

{ii) Any material adversa change in the financial condition of any Guarantoe aor Grantor.

NG ASSIGNMENT. Notwithstandinp any other provisions herein to the contrary, Grantor arnd Borrower agres not to assign any ol their rights or
obligations hereunder.

JURISDICTION / SERVICE OF PROCESS. Any legal action or proceeding brought by Lender, Borrower or Grantor arising out of or relating to this
spreament (a "Proceeding”™) shall be instituted in the federal court for or the state court sitting in the county where Lender’s office {at the
address for Lender first set forth above) s located. provided that. notwithstanding the foregoing, Lender shall have the right to bring any
Proceeding agsinst any party herato or its properties in the courts of any other jurisdiction. With respect to any Proceeding, Borrower and
Grarttor, to the fullest extent permitted by law, each irmevocably: |i) walives any objections that Borrower or Grantor may now or herealtar have
based on venue and/or farum non conveniens in such federal or state court (and agrees not to plead or claim the same}]; (i} submits to the
Jurisdiction of any such federal or state court: [lii} agrees that sesvice of process in any Froceeding may be effected by mailing a copy thereof hy
registered or certified United States mail {or any substantially similar form of Unitad States mpail}, postage prepaid. to the adkiress for Borrower

or Grantor, as applicable, first set forth above; and (iv) agrees that nothing herein shall affect the right to effect service of process in any other
manner permitted by law.

MISCELLANEOUS PROVISIONS. Tha following miscellaneous provisions are a part of this Mortgaga:

Amendmaeants. This Mortgage, together with any Related Documents, constitutes the entire understanding and agreement of the parties as
to the matters sat forth n this Mortgage. No alteration of or amendmaent to this Mortgage shall ba affective unless given in writing and
signed by the party or parties sought to be charged or bound by the alteration or amendment,

Anmnunl Reports. K the Property is used {or purpeses other than Grantoe's residence, Grantor shall fumish to Lender, upon requast, a
cortified statement of net operating income received from the Property during Grantor’s previous fiscal year in such form and detail as
Londer shall require. *Net operating incoms® shall mean all cash receipts from the Property less all cash expenditures made In connection
with the oparation of the Praperty.

Caplion Headings. Caption headings in this Mortgage are for canvenience purposes only and are not to be used to interpret or define the
provisions of this Mortgage.

Governing Law. This Moartgage will be governed by federal law applicable 1o Lender and, to the extent not preempted by federal law, the
laws of the State of Alabama without regard to its conflicts of law provisions. This Mortgage has been accepted by Lender in the State of

Alabama.

No Waiver by Londer. Lender shall not be deamed to have waived any rights under this Mortgage unless such waiver is given in writing
and signed by Lender. No delay or omission on the part of Laender in exarcising any right shall operate as a8 wadver of such right aor any
other right. A waiver by Lender of a provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to
damand strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor any course of dealing
betwaen Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations as to any futurs
transactions, Whenever the cansent of Lender s required under this Mortgage. the granting of such consent by Lendes in any instance
shall not constitute continuing cansent to subsequent instances where such consent is required and in all cases such cansent may be
granted or withheld in the sole discretion of Lender,

Severability. H a court of competant jwisdiction linds any provision of this Mortgage to be dllegal, invalid, or unenforgeable as to any
circumstance, that finding shall nat makae the affanding provision illagal, invalid, or unenforceable as to any other circumstance. If feasible,
the offending provision shall be considered moaodified so that it becomas legal, valid and enforceabls. i the offanding provision cannot be so
maoditied. it shall be considered deleted from this Mortgage. Unlass otherwise required by law, the illegality, invalldity, or unenforceability
of any provisian of this Martgage shall not affact the legality, validity or enforceability of any other provision of this Mortgags.

Non-Liability of Lender, The relationship between Grantor and Lender created by this Mortgage is strictly a debtor and creditor relationship
and not fiduciary in nature, nar is the ralationship to he construed as creating any partnarship or joint venture batwaean Lender and Grantor.
Grantor is exercising Grantor's own judgment with respect to Grantor's business. All information supplied to Lender is for Lender’s
protection only and no other party is entitled to rely on such information. There is no duty for Lender to review, inspect, supervise or
informm Grantor of any matter with reapect to Grantor’s business. Lender and Grantor intend that Lender may reasonably rely on all

information supplied by Grantor to Lender, together with all representations and warranties given hy Grantor to Lender., without
invastigation aor canfirmation by Lander and that any investigation or failure to investigate will not diminish Lender's right to so rely.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interaest or estate in the Property at any
tima held by or for the henefit of Lender in any capacity, without the written consant of Lender.

Sole Discretion of Lender. Whepever Lender's consent or approval is required under this Martgage, the decision as 10 whethar or not to
cansant or appsrove shall be in the sole and exclusive discretion of Lander and Lender's dacision shall be final and conclusive.

Successors and Assigns. Subject to any linwtations stated in this Mortgage on transfer of Grantor's intarest, this Mortgage shall be binding
upon and inure to the benefit of the parties, their successors and assigns. IF ownership of the Property bacomes vested in a person other
than Granlor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the lndebtedness
without refeasing Grantor from the obligations of this Mortgage or Jability under the Indebtedness.

Time is of the Essence. Time is of the assence in the parformance of this Mortgagae.
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Waive Jury. All parties to this Mortgage hercby waive the right te any jury trial in any action, proceading,; or counterclaim brought by any
party agairnst any other party.

Waiver of Hamestead Exemption. Grantar herchy releases and waives il rights and benefits of the homestead exemption laws of the State
of Alabama as to all Indabtedness secured by this IWlorigage.

DEFINITIONS. The following capitalized words and terms shall have the following maanings when uscd in this Mortgage. Unless specifically
stated ta the contrary. all references to dallar amounts shall mean amaunts in lawful money of the United States af America. Wards and terms
used in the singular shall include the plural, and the plural shall include the singular, as the cantext may require. Waords and terms not otherwise
derined in this Mortgage shall have the meanmings attributed 1o such tearms in the Uniform Commercial Code:

Borrower. The warg "BHorrower" means Eric Carter Properties LLC and nicludes ail co-signers and co-makars signing the Note and all their
successors and assigns.

Environmental Laws, The wordgs "Environmental Laws" mean any and all state, federal and loca! statules, reguiations and ordinances
retfating to the protection of human health or the snvironment, including without mitation the Caomprehensive Environmental Rasponse,
Compensation, and L:ability Act of 1880, as amended, 42 U.5.C. Section 9601, et seqg. ("CERCLA"}, the Superfund Amendments and
Reauthorization Act of 1988, Pub. L. No. 89-495 [("SARA"}, the Hazardous Materjals Transpartation Act, 42 U.S.C, Secuon 1801, <1 seq.,
the Resource Conservation and Recovery Act, 42 U.5.C. Section 6901, et seq.. ar other applicable state or fedaral laws, rules, or
regulations adopated pursueant thereto.

Evant of Default, The weards “"Eveni of Defautt" mean individually. collectively, and interchangeably any of the events of default set forth in
this Mortgage in the events ot defaclt section of this Mortgage.

Grantor. The word "Grantor” means Eric Cartar Propserties LLC.

Goarantor. The weord “"Guarantor” means any quarantor, surety, or accommadation party of any or all of the indebtedness, and, in each
case, the successars, assigns, herrs, personal representatves, executors and administrators af any guarantor, surety, or aceomrmuodation

carty.

Guaranty. The word "Guaranty" means tha guaranty from Cuarantor, or any other guarantor, endarser, surety, ar accommodation party to
Lendar, including without imitation a guaranty of all or part of the Note,

Hazardous Substances. The words "Hazardous Substances® mean maiterials that, because of their guantity, concentratian or physicai,
chemical or infectious charactenstics, may cause or pose a present or potential hazard to human health or the environmant when
improperly used. ireated. stored. disposed ol. generated. manufactured. transported or otherwise handled. The words "Hazardois
Substances® are used n their very broadest sense and include without imitation any and all hazardous ar toxic substances, materials or
waste as detined by ar histed under the tovironmental Laws., The term "Hazardous Substances” also includes, withoul imitation, petroleum
and petroleum Ly-products or any fraction thereof and asbestos.

Improvements. The word "Improvements" means all existing and future impravements. buildings. structures, mobile bomes affizxed on the
Beal Property, facilities, additons, replacements and other construction on the Real Proparty.

Indebtedness. The ward “Indebtedness” means alt principal, interest, and other amaounts, costs and expenses nayable under the Mote or
Belated Documerrls, together with all renewals of, extensions ol, modilicaticns of, consolidations of and substitutians for tha Note pr
Related Documcnts and any amounts cexpended or advanced by Lendar to discharge Granior's okligations or expenses incurred by Lender to
enforce Grantor's obbgations under this Mortgage. together with interest on such amounts as provided in this Mortgage. Specifically,
without limitation, Indebtadness incfudes all amounis that may be indirectly secured by the Cross-Collateralization provision of this
Mortgage.

Lender. The word "Lender” means BEBVA WUSA, I1s successors and assigns.
Maoitgae., The word "Mortgage' means this Mortgane hetween Grantor and Lender.

Mote, The word "MNote™ means gach pronussory nole and agrgement axecuted by Borrower(s) evidencing @ promise to pay any sum or
another obligation to Lerndar, including spacifically [but without limitation) the promissory note in the principal amount of £2.896,000.00,
dated June 1&, 2021, together with all renewals of, extensions, modifications, refinarncings, consolidations, and substitutions of 9r each
nate or agreement. Indebtedness "evidenced by the MNate or Belated Documents" or "payable under the Credit Agreament and Related
Documentis." as this phrase is used in the definition of "Indebiedness,” includes amounts indirectly secured by any Cross-Collateralization
provision 0 this document, The maturity date af this Martgage 15 June 1L, 2041,

Personal Froperty. The words “"Personal Property” mean all egquipment, fixturaes, and other articles of personal property now or haraeafter
owned by Grantor, and now ar hereaftar attached or atfixec to the Heal Property; together with all accessions, parts, and additions ta, all
replacements of, and all subsiitutions for, any of such groperty; aod together with all proceeds {including witheut [imitation all ingurance
procaads and refunds nf preminms) from any sale or other dispasition of the Property.

Property. The word "Property” megans golleclively tine Real Property and the Personal Property.
Real Property. The words "Real Property" mean the real property, interasts and rights. as further described in this Morigage.

Related Documents. The words "Helated Dacuments” mean all promissory notes. credit agreements, loan agreements, environmertal
agreements, guaranties, security agreemeants, mortgages, deeds of trust, security deeds, collateral mortgades. and all ather instruments,
agreaments and documents, wnether Nnow or hereafler axisling, execuled i conneclion with the Indebtedness.

Hents. The word "Rents"” means all present and future rents, revenues, income, issues, royalties, profits, and other benafits derived from
the FProperty.

GRANMTOR ACKNOWLEDGES HAVING REABD ALE THE PROVISIONS OF THIS MORTGAGE, ANO GEANTOR AGREES TO ITS TERMS.

THIS MORTGAGE IS GIVFN LINDER SEAL AND IT IS INTENDED THAT THIS MORTGAGE IS AND SHALL CONSTITUTE AND HAVE THE EFFECT
UF A SEALED INSTHUMENT ACCORDING TO LAWY,

- -

v -

d.l' L
e

GRANTOR: /

"g"". e ﬁ#,s‘ﬂ '
"T\ERIC CARTER PROPERTIES LLC

.ﬂ'.
L . F

-~

AT iscal

K

[gli Mermber of Eﬁn‘: “Carter

This Mortgage prepared by

Namae:
Address;
City, State, ZIP:
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MORTGAGE
{Continued) Page 8

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF /ﬂt{"/ - )

S U ) S8
COUNTY OF TS\Q/&K‘C\S% )

I. the undersignad authority, a Notary Public in and for said county in said state, hereby certify that Erie Carter, Managing Member of Eric Cartar
Properiies LLC, a mited liability company. 15 signed te the foregoing Mortgage and who is knewn to me, acknowledged befare moe non this day

that. being informed of the contents of said Martgage, he or,spe, as such memhfr and with full autharity, executed the same voluntarily for and

as the act of said limited liabifity company. [ - -
Given under my hand ar<l official seal this - ~ dayof { ] i"w"'m\_ e » 20 %
{’x‘? /Y—f Z/ //Z/ - Nﬂ'lﬂr"f Puh‘lfi /
My commission expires é L ( ( -
1I- iﬂ ............ -!I -
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EXHIBIT A
LEGAL DESCRIPTION

Unit 100 in Building 11, in Lake Heather Offices at Inverness Phase 3, a Condominium, as
established by that certain Declaration of Condominium of Lake Heather Offices at
Inverness, a Condominium, which is recorded in 201707190000258140, as First amended in
Inst. No. 2019041000118020, and as Second amended in 20210615000290850, in the Probate
Office of Shelby County, Alabama, to which said Declaration of Condominium a plan is
attached and filed for record in Map Book 54, Page 56, in said Probate Office; the By-Laws
of Lake Heather Offices at Inverness as recorded in Exhibit B of said Declaration of
Condominium, together with an undivided interest in the Common Elements assigned to
said Units, by said Declaration of Condominium of Lake Heather Offices at Inverness, a
Condominium, as amended.

Filed and Recorded

\F:}"' < “-5::-;:__ Official Public Records

.:; /ﬂ\"’} Judge of Probate, Shelby County Alabama, County
4| Vs I Clerk

M ,r’ (" Shelby County, AL

QJ_“ 15’ 06/16/2021 01:28:03 PM
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