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This document prepared by and upon
recordation retum to:

Chick-fil-A, Inc.

5200 Buffington Road

Atlanta, Georgia 30349

Attn: Real Estate - Property Management

Please cross-index to:
Volume 234, Page 144

Shelby County, Alabama real property records
and

Volume 235, Page 837
Shelby County, Alabama real property records

AGREEMENT REGARDING RESERVED EASEMENT
(Inverness FSU (0812))

THIS AGREEMENT REGARDING RESERVED EASEMENT (this “Agreement’) 1s made and

entered into as of the 18thday of January , 2021 (the “Effective Date’’), by and between Shops at
River Ridge LLC, an Alabama limited lability company (“Grantor’) and Chick-fil-A, Inc., a Georgia
corporation (“CFA”) (Grantor and CFA are from time to time referred to herein each as a “Party” and
collectively as the “Parties”).

RECITALS:

A. Grantor is the current fee simple owner of that certain parcel of land located in the City of
Birmingham, Shelby County, Alabama, being more particularly described in Exhibit *A” attached hereto
and incorporated herein by reference (the “Grantor Parcel”);

B. CFA 1s the current fee simple owner of that certain parcel of land located in the City of
Bimingham, Shelby County, Alabama, adjacent to the Grantor Parcel on its southern boundary, and being

Parcel”),

C. CFA acquired fee simple title tothe CFA Parcel by virtue of that certain Statutory Warranty
Deed by Key Royal Automotive Company, a Delaware corporation, as grantor (“Seller™), and CFA, as
grantee, dated April 7, 1989, recorded on April 11, 1989, in Volume 234, Page 144 of the Shelby County,

Alabama Real Property Records, and re-recorded on April 26, 1989, in Volume 235, Page 837 of aforesaid
records (the “Vesting Deed”):

D. The Vesting Deed included a section labeled as “The Reserved Easement”, in which Seller
reserved a non-exclusive, permanent easement over and across a portion of the CFA Parcel which was
designated as the “30° Ingress/Egress Easement” (the “Reserved Easement Area”) as shown on the plat
of Key Pointe Subdivision recorded in Map Book 160, Page 36, in the Probate Office of Jefferson County,
Alabama, and re-recorded in Map Book 13, Page 61, in the Probate Office of Shelby County, Alabama,
said easement for the purposes of (1) pedestrian access, ingress and egress, (11) one-way vehicular access in
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a northwesterly direction, and (iii) constructing, installing, using, maintaining, repairing and replacing
underground utility lines, wires, pipes, conduits and drains to serve the Key Pointe Subdivision
(collectively, the “Reserved Easement™);

E. As part of CFA’s intended redevelopment of the CFA Parcel, CFA has made changes to
accommodate said redevelopment, including the alteration of one or more curb cuts, driveways, paved
surfaces, landscaped areas and traffic flow patterns located within the Reserved Easement Area as depicted
on Exhibit “C” hereof {collectively, the “Modifications™);

k. Grantor hereby approves such Modilications, subject to and in accordance with the terms
and conditions hereinafter set forth: and

G. Grantor, as the current fee simple owner of the Grantor Parcel, further desires to agree to

forbear its rights to the Reserved Easement, insofar as the Reserved Eas&meni relates 1o the pedestrian
access, ingress and egress easement and vehicular access easement granted in the Vesting Deed, subject to
and in accordance with the terms and conditions hercinafler set forth.

NOW, THEREFORE, in consideration of Ten Dollars ($10.00) in hand paid, the mutual promises
and agreements contained herein, and for other pood and valuable consideration, the receipt and sufficiency
of which is hereby mutuaily acknowledged, the Parties, intending to be bound, hereby agree as follows:

. IForbearance of Riphts to Reserved Easement. Grantor hercby agrees to forbear its rights
to usc the Reserved Easement, insofar as the Reserved Easement relates to the pedestrian access, INEress
and egress easement and vehicular access easement granted in the Vesting Deed to the extent the
Madifications are located in the Reserved Easement Area, and such forbearance shall terminate, if ever,
upon the occustence of the completion of the Restoration Work as set forth below. Notwithstanding the
foregoing, CFA acknowledges that the Reserved Easement shall continue to exist (i) with respect to the
portion of the Reserved Easement that does not include the Modifications, and (ii) insofar as the Reserved
Easement relates to the rights of Grantor to construct, install, use, maintain, repair and replace underground
utility lines, wires, pipes, conduits and drains to serve the Key Pointe Subdivision (including but not limited
to the Grantor Parcel).

2. Restoration of the Modifications. Eegmnmg on the date that is three (3) years following
the Effective Date, Grantor shall have the right to request in writing that CFA, at CFA’s sole cost, restore
the Reserved Easement Area to essentially the same condition that existed prior to CFA’s commencement
of the Modifications (the “Restoration Werk”), and CFA shall use good faith, commercially reasonabile
efforts to cause such Restoration Work to be completed no later than one (1) year {ollowing the date that
CFA receives such written request from Grantor, subject to force majeure {the “Required Completion
Date”). The Restoration Work is generally depicted on Exhibit “D)” hereto. Following the completion of
the Restoration Work in accordance with Exhibit “D”, this Agreement (including but not limited to
Grantor’s agreement to forbear hercunder) shall automatically terminate. Notwithstanding anything
contained herein to the contrary, CFA shall have the right, at any time following the Effective Date, to
perform the Restoration Work, and upon completion of the Restoration Work, such completion to be
determined in the reasonable discretion of Grantor, this Agreement (including but not limited to Grantor’s
agreement to forbear hereunder) shall automatically terminate.

4838-9361-0888vq
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3. . In addition to all other remedics available at law or in equity, upon the failure of
CFA to cﬂmplete the Restoration Work on or before the Required Completion Date and in the event CFA
does not cure such failure within thirty (30) days after written notice from Grantor, Grantor shall have the
right at any time thereaﬁt:r prinr to the com p!etiﬂn of the Resmratiun Wurk m com piete the Rﬂs‘iﬂraiiun

pmmptly upon dﬂmand all costs and cxpenses mr:un'-eci I:ry Granmr In E{}HHEEIIDI‘I w:th the cnmpieuﬂn of ﬂ“IE
Restoration Work, plus an administrative fee equal to ten percent (10%) of all such costs and expenses
incurred by Grantor in connection with the completion of the Restoration Work.

4. Plan_Approval. Grantor acknowiedges that all plan approval rights with respect to the
Modifications within the Reserved Easement Area, if any, held by Grantor under any other document have
been satisfied, and Grantor likewise acknowledges its approval of the Modifications.

3. No Additional Rights. This Agn:*.ﬂment 1s not intended, and shall not be construed, to create
any right or privileges, either express or impiied, in favor of CFA with respect to the Grantor Parcel.

6. Notice. All notices or requests required or permitted to be given hereunder, or given in
regard to this Apreement by one Party to the other, shall be in writing and the same shall be given and be
deemed to have been served, given and received (a) if delivered by hand, when delivered in person at the
address set forth hereinafter for the Party to whom notice is given, (b) if mailed, three (3) business days
following the date placed in the United States mail, postage prepaid, by certified mail, return receipt
requested, addressed to the Party at the address hereinafler snecified, (¢) if delivered b}r a nationaily
recognized overnight courier, the date when actually delivered (or refused by the addressee). Each Party
may provide notice to the others of its address or thercafter change its address for notices by giving five (5)
days’ advance written notice to the other Party hereto in the manaer provided for herein. The Parties’
respective addresses address for notices and requests hereunder are as foliows:

If to CFA: Chick-fil-A, Inc.
Atti: Existing Restaurants — Real Estate Legal
3200 Buffington Road
Atlanta, Georgia 30349

If to Grantor:  Shops at River Ridge LLC
c/o Terra Equities
Attn: Allen W. Hawkins, 111
2530 Watkins Road
Birmingham, AL 35223

7. Governing Law. This Agreement has been entered into and shall be construed in

accordance with, the laws of the State of Alabama and any applicable federal laws and regulations.

8. No Partnership. Neither anything contained in this Agreement nor any acts of the Parties
hereto shall be deemed or construed by the Parties hereto, or any of them, or by any third person, 1o create

the miatmnship or principal and agent, or of partnership, or of joint venture, or of association between any
of the Parties to this Agreement.

4838-9363-9888v4
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9. Severability. If any term, provision or condition contained in this Agreement shall, to any
extent, be invalid or unenfnrceablﬂ the remainder of this Agmemﬂnt (or the application of such term,
provision or condition to persons or circumstances other than those in respect of which it is invatid or
unenforceable) shall not be affected thereby, and each term, provision or condition of this Agreement shall
be valid and enforceable to the fullest extent permitted by law provided that such deletions can be made
without materially changing the basic agreement between the parties. 1f such deletions cannot be made
without materiatly changing the basic agreement between the parties, then the parties agree to amend, or to
permit the court to amend, this Apreement to accomplish essentially the same transaction without said
illegal, invalid or unenforceable provisions.

10. Time is of the Essence. Time is of the essence for purposes of this Agreement.

11, Exhibits. All exhibits referred to herein and attached hereto shall be deemed part of this
Agreement,

12. Entire Aereement; Amendment. This Agreement, including the attached Exhibits, contains
the entire Agreement between the parties and all of the terms and conditions to which the parties have
agreed and supersedes all prior oral or written agreements or understandings concerning the subject matter.
This Agreement may not be amended, modified, terminated or rescinded except in writing executed by
CFA and Grantor, or their respective successor and assigns.

13. Counterparts. This Agreement may be executed 1n or two or more counterparts, each of
which is an original, and all of which, taken together, shall be one and the same instrument.

{Signatures Begin on Following Page]

48318-0363-9888v4
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[GRANTOR SIGNATURE PAGE TO AGREEMENT REGARDING RESERVED EASEMENT - INVERNESS
FSU (0812)]

IN WITNESS WHEREOF, Grantor and CFA have executed this Agreement as of the date(s) of the
acknowledgments below, but to be effective as of the Efféctive Date.

“Grantor”

SHOPS AT RIVER RIDGE LLC,
an Alabamallmlted liability company

Name AIIEH W Hawklns ]’]] ...........................
Title: Operating Member

STATE OF _
) SS

RN YR/ TE N, a notary public in and for the State aforesaid, DO HEREBY
CERTIFY THAT Allen W Hawkms lll the Operating Member of SHOPS AT RIVER RIDGE LLC, an
Alabama limited liability company, personally known to me to be the same person whose name is subscribed
to the foregoing AGREEMENT REGARDING RESERVED EASEMENT, appeared before me this day in
person and acknowledged that he signed and delivered the said document on behalf of the trust and as his free
and voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and seal, this St

My COm ln i SS iﬁrl 6Kpi reS: e R e u*‘
o -y _.-_"' el (S E AL)

4838-9363-9888v4
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G RESERVED EASEMENT

[CFA STONATURE PAGE TO AGREEMENT REGARDI:

(0812)]
'L f“‘ I;‘A"

CHICK-FIL-A, INC..
1 Georgla corporation

[3y:
Name;
T ]e:

(CORPORATE SEAL)

STATE OF GEORGIA )
COUNTY If] FFULTON

([/CN M‘%" f unty m T;h%: State aloresaid, [0
HEREBY CERTIFY THAT AShA0E Audl ECS O of CHICK-
FIL-AL INC,, a fmnmm Lumﬁr.-,illm“l rn‘.::ram'mll kl“innn 1 l“:n., 'm I*:f.: ha: same I“JL’EH-[“!]"J. whn% name 15 subscribed
1 the foregoing AGREEMLENT REGARDING RESERVED EASEMENT, appeared belire me this day in
person and acknowledged that he/she signed and delivered the said document on behalt of the COrporation and
as lnsther free and voluntary act, for the uses and purposes therein set forth.

- . ¥
a » F o o g Al ol
. - . ] i Wl ool - PR U k S |
C 3 iy - ARyl Cr. il T e ek rm e rm e em s renrerrems s s

CGEVEN under my hand and seal. 1111&.

My Comnussion expires: 7;;2 57

e )

JH AN AG AR R 0
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EXHIBIT *A”
LEGAL DESCRIPTION OF GRANTOR PARCEL

All that tract or parce] of land, hyang and bemng 3 thwest One-quartes Une-quartes

Townstup lES&u&.R&ug&IW&ﬂ,M&yCﬂm ﬂhhmmdh&mintlﬁa:mdmghihei&yﬁmh%mgﬂﬁﬂﬂ
being a Resqurvey of Lots 3 and 4 of Key Pointe Shopping leerm mcmﬁedmhhpﬂmk 19, Page 93 in the Office of the Judge
of Probate, Skelby County, Alabama 2nd being more particuta 5 i

-omunence at the Southwest comer of the Northwest One-quarter of the Northwe e—quarter of Section 36, Township 18, South,
Hﬂﬂgei'ﬂmtﬂmemmaﬂmmmmmwfﬂmgfmwﬁmm ﬁnndumnflﬁﬂ.lﬂfeﬂ
to the POINT OF BEGINNING, thence conbnue along Iast described conrse a distance of 327 00 feet to the Sonranester]
way of US. Highway 280; thence tem an indenor ansle to the leRt of 62 deprees 23 miomtes 20 seconds and ron in a |
direction along sﬂﬂn@!ufmfﬂadﬂmufﬁ? 01 feet; shence turn on extericr angle to the night nf?ﬂdegmﬂﬁmmﬁ
seconds ond num m ¢ Nertkeasterty direction nl:mgﬂnﬂ%hmfwyfmu listance aﬂﬂﬂl f&! to a poant of & curve to the night
having o radms of 2230.00 feet and a central pagle of 05 degrees 49 m: 3 35 secands, an interiot uﬂgle t0 ﬂ:e IE.E to the ch-nrdﬂf
said curve of 86 degrees 52 mmutes 16 seconds and o Ehﬁn‘!d.lm nfﬂﬁﬂ &ﬂ; &mremnmn Souhea
the arc of said curve for a distance of 22698 feet; thence leaving said nght of way, tum an mtenior angle to ﬂte Ieﬂ nfﬂl &Fm
57 mimutes 11 seconds from the chord of last described curve and run in o Sonthwes erly direction for 2 distanee of 308.80 feet:
thence tum an interior angle to the left of 90 degrees 16 munntes 84 seconds and o io 2 Northwestetly direction for a distonce of
83.09 feet to the POINT OF BEGINNING. Said parcel contasming 56 810 square feet or 130 acres more or less.

Exhibit A
4838-9363-9884vd
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EXHIBIT "B”

LEGAL DESCRIPTION OF CFA PARCEL

PP ‘ ' 9 t . o . , F. P
3¢ Book 1591. m&p;% in t«h& Probate ﬂf‘f‘im of Jarfarm

&wnth Alabama, and re-racorded in Map Book 13, page 61, in the Probate
Offloe of Shelbdy Gounty. mm

Exhibit B
4818-9161-URRRv4
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THE MODIFICATIONS

See Attached

Exhibit C
4838-9363-9888v4
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EXHIBIT "D

RESTORATION WORK

See Attached

Exhibit D
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Exhibit D
Rastoration Work
Page 2of 2
404 COURTLAND STREET
=UITE 10D
| ORLAMDO, FL 32804
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December /, 2020

Reference: Chick-fil-A #812 - Inverness
IP # 2020.0901
Access Easement Changes

To whom it may concern:

» Restorahon of access easement area to 2019 conditions.

» Removed parking within the access easement.

« Restonng of previously existing landscape island between Cahaba River Road and
Chick-fil-A access road.

« Proposed two-way access to retail neighbors’ site to the North-west and Key Dr.

» South-East driveway onto Key Drive to be closed.
see agitached Exhibit A for visual reference.,
Please feel free to contact me if you have any questions or require additional information. |f |

am not available, Richard Scott, the Civil Project Engineer will be abie to answer your
cuestions.

Sincerely,
INTERPLAN LLC

Sear %E?ngw

Sean Hickman

e Copi Filed and Recorded

NN Tl Official Public Records

_i..""f /:N.:} Judge of Probate, Shelby County Alabama, County
- b ' Clerk

¥ ,l’ |t Shelby County, AL
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