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MORTGAGE AND SECURITY AGREEMENT
STATE OF ALABAMA )
JEFFERSON COUNTY )

KNOW ALL MEN BY THESE PRESENTS: That the undersigned, BARP NOVEMBER

2015, LLI.C, a Delaware limited liability company (¢ ‘Mortgdgcr”)a whose address is 790 Montclair
Road, Suite 215, Birmingham, Alabama 35213, for and in consideration of the indebtednoss as

hetein recited he;reby GRANTS, BARGAINS, SELLS, CONVEYS, MORTGAGES and
WARRANTS to SOUTHPOINT BANK, an Alabama state banking corporation (“Morigagee’),
whose address is 3501 Grandview Parkway, Birmingham, Alabama 35243, its successors and
assigns, the real property located in Jefferson and Shelby Counties, State of Alabama, more
particularly described in Exhibit “A” attached hereto and made a part hereof as if specifically set
out herein (the “Real Estate”), subject to the matters set forth on Exhibit “B” attached hereto and
made a part hereof (the “Permitied Encumbrances’).

Together with all rights, hereditaments and apputtenances i anywise appertaining -or
belonging thereto; and together with all buildings and improvements now or hereafter located on
the Real Bstate and all crops growing or to be grown or timber to be cut on the Real Estate (and
products or proceeds thereof), equipment, fixtures and articles of personal property now or
hereafter attached to or used in and about the building or buildings, including, but not limzited to,
all screens, awnings, shades, blinds, curtains, drapeties, carpots, rugs, furniture and furnishings,
heating, Hghting, plumbing, ventilating, air conditioning, refrigerating, incinerating and elevator
equipment, switchboards, sfoves, ranges, vacuum cleaning systems, gatrbage disposals,
refiigerators, dishwashers, hot water heaters, trash compactors, othetr appliances, paging systems,
alarm systems, generators, sprinkler systems and other fire prevention and extinguishing apparatus
and all other goods, maierials, motors, machinery, pipes, equipment, inventory, fitlings and
fixfures now or hereafter atfixed to or located on the Real Estate, and other improvements (such

building or buildings and etherimprovements being hereinafter ealled the Project) now or heroafter
erected, constructed or developed on the Real Estate which are necessary or useful for complete
and comfortable use and occupancy of the Project for the purposes for which they were or are to
be erected, constructed or developed, or which are or may be used in or related to the planning,
developnient, financing or the operation thereof] all renewals or replacetnents thereof ot articles
in substitution therefor, whether or not the same are or shall be attached to the Project in any
manner; all building materials and equipment now ot hereafter delivered to the Project and
intended to be installed therein including but not limited to all lumber and lumber products, bricks,
building stones and building blocks, sand and cement, roofing material, paint, doors, windows,
hardware, nails, wires and witing, plumbing and plumbing fixtures, air-conditioning and heating
equipment and appliances, elecirical and gas equipment and appliances, pipes and piping,
ornamental and decotrative fixtures, and in general, all building material and -equipment of every
kind and character used or useful in connection with said improvements; all plans and
specifications for the Project; all contracts and subcontracts relating to the Project, all deposits
(including tenant’s security deposits), funds, accounts, contract rights, instruments, documents,
general intangibles (including trademarks, trade names and symbols used in connection therewnh),
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and notes or chattel paper arising from or by virtue of any transactions related to the Project; all
permits, licenses, franchises, certificates, and other rights and privileges obtained in connection
with the Project; all proceeds arising from or by virtue of the salo, lease or other disposition of any
of the real or personal propetrty or interest therein described herein; all proceeds (including
premium refunds) payable or to be payable under vach policy of insurance relating to the Project;
all proceeds ariging from the taking of all or a part of the Real Estate or any rights appurtenant
thereto, including change of grade of sfrects, cutb cuts or other rights ol access, for any public or
quasi-public use under any law, or by right of eminent domain, or by private or other purchase in
licu thereof; all good will and books and records relating to the business or businesses operated on
the Real Bstate; and all other interest of every kind and character which Mortgagor now has or at
any time hereafter acquires inh and to the above-described real and personal property and all
property which is used or useful in connection therewith, including rights of ingress and egress,
easements, licenses, and all reversionary rights or interests of Mortgagor with respect to such
property, unto Mortgagee, its successors and assigns forever. It is agreed hereby that to the extent
permitted by law, the foregoing petsonal property and fixtures are 10 be deemed and held to be a
part of and affixed to the Real Estate, The foregoing-described real and personal property, and
interests in real and personal property are hereinafter collectively called the “Mortgaged Property™.

TO HAVE AND TO HOLD, said Mortgaged Propetty, unto Mortgagee, its successors and
assigns forever,

This Mortgage is made to securc and cnforce the following described indebtedness,
obligations and liabilities (herein called the “Secured Debt”):

(i) Payment of a certain promissory note (the “Note”) in the principal sum of
FIVE MILIION, FIRTY-ONE THOUSAND, SIXTY AND NO/100 DOLLARS (85,051,060.00)
of even date herewith, executed by Mortgagor, payable to the order of Mottgagee, bearing interest
as provided in said Note, and any and all renewals, extensions, modifications, substitutions or
increases of said Note, or any part thereof;

(i}  Payment of all funds hereafter advanced by Mortgagee putsuant to the Note
or to or for the benefit of Mortgagor, pursuant to any covenant or provision herein contained;

(iii) Payment of all other indebtedness (including future advances) now or
hereafter owed by Mortgagor to Mortgagee, whether such indebtednoss is pritnary or secondary,
direct or indirect, contingent or absolute, matured or unmatured, as guarantor or otherwise, joint

or several, and otherwise seeured or not;

(iv) Complete and full performance of each and every obligation, covenant, duty
and agreement of Mortgagor contained in this Mortgage;

(v) Complete and full performance of all obligations of Mortgagor under any
other instrument evidencing, seouriﬂg or pertaining to the Secured Doebt, or cvidencing any renewal
or extension or modification or increase of the Secured Debt, or any part thereof, and Mottgagor’s
punctual and proper performance of all of Mortgagot’s covenants, obligations and liabilities undet
any -other security agreement, mortgage, deed of trust, collateral pledge agreement, contract,
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assighment, loan agreement or any other instrument or agreement of any kind now or hereafter
existing as security for, executed in connection with or related to the Secured Debt, or any part
thereof (hereinafter referred to as the Loan Doournents).

All Secured Debt shall be payable to Mortgagee at Mortgagee’s address specified
above, ot at such other address as may be designated by Mortgagee from time to time; and, unless
othetwise provided in the instrument evidencing or creating such indebtedness, shall bear interest
al the same rate per annum as the Note bears, from the date of accrual of such indebtedness until
paid. If any Secured Debt shall be collected by legal proceedings, whether through a probate or
bankruptey court or otherwise, or shall be placed in the hands of an attorney for collection after
maturity, whether matured by the expiration of time or by any option given to Mortgagee to mature
same, Mortgagor agrees to pay Morigagee’s reasonable attorneys’ and collection fees, whether suit
be brought or not, and such fees shall be a part of the Secured Debt. This Mortgage shall also
secure all renewals, extensions, modifications, substitutions and increases of any of the Secured

Debt,

This conveyance is intended to operate and is to be construed as a Mottgage and Security
Agreement and is made under those provisions of existing laws of the State of Alabama.

And for the purpose of further securing the payment of said Secured Debt Morigagor
covenants and agrees as follows:

1. MORTGAGOR’S WARRANTIES OF TITILLE. That Mortgagor is lawfully
seized in fee and possessed of said Morigaged Property, and has a good right to convey the same
as aforesaid, that Mortgagor will warrant and forever defend the title against the lawful claims of
all perdons whomsoever, and that said propetty is free and clear of all encurmbrances, eagements
and restrictions, except the Permiited Encumbrances.

2. PAYMENT AND PERFORMANCE, Mortgagor will pay all of the Secured
Debt, together with the interest thereon, when the same shall become due, in accordance with the
terms of the Note and the Loan Documents.

3. MORTGAGEE’S RIGHT TO PERFORM. Upon Mortgagor’s failure to make
any payment or perform any act required by the Note of Loan Documents, then af any time
thereafter, and without notice to or demand upon Mortgagor, Mortgagee may (but shall not be
obligated to) make such payment or perform such act for the account of and at the expense of
Mottgagor, and shall have the right to enter the Mortgaged Property for such purpose and to take
all such action thercon as Mortgagee may deem necessary or appropriate.

4, ORGANIZATION AND POWER OF MORTGAGOR. Mottgagor i8 a duly
organized Delaware limited liability company, quailed to do business as a foreign limited liability
company in the State of Alabama, is validly existing under applicable state laws, and the
transaction conteinplated hereby is within Mortgagor’s powers, has been duly authorized by all
requisite action and is not in contravention of law or the articles of organization or operating
agreement of Mottgagor.
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5. EXISTENCE OF MORTGAGOR. Mortgagor will preserve and 1{661’_) in full
force and effect its existence, rights, franchises, and trade names.

0. INSURANCE., Mortgagor shall keep or cause to be kept the Mottgaged Property
ingured against loss or damago by fire, extended coverage perils, vandalism, malicious mischief,
and any such other hazards, casualties, or other contingencies as from time to time may be required
by Mortgagee in such manner and in such companies and amounts as Morigagee may approve,
All such policies shall name Mortgagee as a named insured and provide that any losses payable
thereunder shall (pursuant to loss payable-clauses, in form and content acceptable to Morigagee,
to be attached to each policy) be payable to Mortgagee to the extent of the Secured Debt, and
provide that the insurance provided thereby, as to the interest of Mortgagee, shall not be invalidated
by any act or neglect of Mortgagor, nor by the commeticement of any proceedings by or against
Morttgagor in bankruptey, insolvency, receivership ot any othet proceeding for the reliel of a
debtor, nor by any foreclosure, repossession or other proceedings relating to the property insured,
hot by any occupation of such properly or the use of such property for purposes more hazardous
than permitted in the policy. All such insurance shall be roplacement cost coverage rather than
actual cash value coverage, Mortgagor shall cause duplicate originals of any and all such insurance
policies to be deposited with Mortgagee. At least fifteen (15) business days prior to the date the
premiums on each such policy or policies shall become due and payable, Mortgagor shall furnish
to Mortgagee evidence of the payment of such premiums, Mortgagor will cause each insurerunder
each of the policies to agree (either by endorsement uporn such policy or by letter addressed to
Mortgagee) to give Mortgagee at least thirty (30) busincss days’ prior written notice of the
cancellation of such policies in whole orin part or the lapse of any coverage thereunder. Mortgagor
agrees that Mortgagor will not take any action or fail to take any action, which action or inaction
would result in the invalidation of any insurance policy required hereunder. Mottgagor shall give
immediate notice in writing to Mortgagee of any loss or damage to the Mortgaged Property caused
by any easualty. If Mortgagor fails to keep the Mortgaged Property insured as above specilied,
Mortgagee may at its option arnd sole discrelion, and at Mortgagor’s expense, insure the Morigaged
Property for ifs insurable value against loss by fire, wind and other hazards as specified above for
the sole benefit of Mortgagee. -

Mortgagee is hereby authorized, but not required, on behalf of Mortgagor, to collect for,
adjust or compromise any losses under any such insurance policies and to apply, at its option, the
loss proceeds (less expenses of collection) on-the Secured Debt, it any ordet and amount, and
whether or not due, or hold such proceeds as a cash-collateral reserve against the Seoured Debt, or
apply such proceeds to the restoration of the Mortgaged Property, or to release the same to
Mortgagor, but no such application, holditg in reserve or telease shall cure ot waive any default
by Mortgagor. In the event of foreclosure of this Mortgage or other transfer of title to the
Mortgaged -Property in extinguishment of the Secured Debt, all right, title and interest of
Mortgagor in and to any insurance policies then in force shall pass to the purchaser or grantee. If
the Mortgaged Property or any part thereof is located within an area that has been, or should such
arca at any time be, designated or identified as an area having special flood hazards by any
governmental authority having jurisdiction, then Mortgagor will obtain such insutance as 1is
required by such governmental authority in amounts required by Mortgagee.
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7. TAXES AND ASSESSMENTS., Mortgagor will pay all taxes and assessments
against or affecting the Mortgaged Property as the same shall become due and payable, and, if
Mortgagor fails to do so, Mortgagee may pay them, fogether with all costs and penalties thereon,
at Mortgagor’s expense, Notwithstanding the foregoing, Mortgagor may in good faith by
appropriate proceedings contest the validity of such taxes and assessments and, pending such
contest, Mortgagor shall not be deemed in default hereunder due to such nonpayment if (i) prior
to delinquency of the asserted tax or assessment, Mortgagor furnishes Motrtgagee an indemnity
bond, conditioned that such tax ot assessment with interest, cost and penalties be paid as hetrein.
stipulated secured by a deposit in cash, or security acceptable to Mortgagee, or with surety
acceptable to Mortgagee, in the amount of the tax or assessment being contested by Mortgagor,
and a reasonable additional sum to pay all possible costs, interest and penalties imposed or incutred
in connection therewith, and (ii) Mortgagor prompfly pays any amount adjudged by a court of
competent jurisdiction to be due, with all costs, penalties and interest thereon, before such
judgment becomes final,.

8. CONDEMNATION, All judgments, decrees and awards for injury or damage.to
the Mot‘tgagcd Proporty, and all awards pursuant to proceedings for condemnation thereof, are
hereby assigned in their entirety to Mortgagee, who may apply the same to the Secured Debt in
such manner as it may elect; and Mortgagee is hereby authorized, in the name of Mortgagor, to
execute and deliver valid acquittances for, and to appeal from, any such award, judgment or decree,
Immediately upon its obtaining knowledge of the institution or the threatened institution of any
proceedings for the condemnation of the Mortgaged Property, Mortgagor shall notify Mortgagee
of guch fact, Mortgagor shall then, if requested by Mortgagee, file or defend its claim thereunder
and prosecute same with due diligence to its fihal disposition and shall cause any awards or
settlements to be paid over to Mortgagee for digposition pursuant to the terms of this Mortgage.
Mortgagee shall be entitled to participate in and to control same and to be represented therein by
counsel of its own choice, and Mortgagor will deliver, or cause to be delivered, to Mortgagee such
instruments as it may request from time to titne to permit such participation. In the event
Mortgagee, as a result of any such judgment, decree, or award, believes that the paymont or
performance of any obligation secured by this Mortgage is impaired, Mortgagee may, without
notice, declare all of the Secured Debt immediately due and payable.

9. MORTGAGOR’S INTEREST IN THE MORTGAGED PROPERTY. If
while this Mortgage is in foree, the interest of Mortgagor or the lien of Mortgagee in the Mortgaged
Property hereby conveyed or any part thereof, shall be subjected to adverse claims to title, directly
or indirectly, and if Mortgagor is not defending said claims or otherwise protecting the lien.of this
Mortgage, Mortgagor hereby authorizes Mortgagee, at Mortgagot’s expense, to take all necessary
and proper steps for the defense of its interest, including the employment of counsel, the
prosecution or defense of litigation and the compromise or discharge of c¢laims made against its

interest,

140, TAXES ON NOTE OR MORTGAGE, Ifat any time any law shall be enacted
imposing or authorizing the imposition of any tax upon this Mortgage, or upon any rights, titles,
liens or security intetrests created hereby, or upon the Note, or any part thereof, Mortgagor shall
immediately pay all such taxes; provided that, in the event it is unlawful for Mortgagor to pay such
taxes or to legally reimburse Mortgagee for payment of such taxes, as determined by Mortgagee
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in its sole discretion, an Event of Default shall exist and Mortgagor immediately shall pay the
entire Secured Debt.

11. STATENMENTS BY MORTGAGOR. Mortgagor shall, at any time and from time
to time, furnish, promptly upon request, a written statement or affidavit, in such forn1 as may be
requirted by Motrtgagee, stating the unpaid balance of the Note and that there are no offsets or
defenses against full payment of the Note, or if thete are any such offsets and defenses, specifying
them. Mortgagor waives any claim against Mortgagee for such offsets or defenses if not specified
as provided herein and agrees to hold Mortgagee harmless therefor.

12. MORTGAGETL’S EXPENSES, If, in pursuance of any covenant contained herein
ot in any other instrument executed in connection with the loan evidenced by the Note or in
connection with any other Secured Debt, Mortgagee shall ¢xpend any money chargeable to
Mortgagor or subject to reimbursement by Mortgagor under the terms of such covenant or
agreement, Mortgagor will repay the same to Mortgagee immediately at the place where the Note
or other Secured Debt is payable, together with interest thereon at the rate of interest payable on
account of the Note or such other indebtedness in the event of a default thereunder from and after
the date of Mortgagee’s making such payment, The sum of each such payment shall be added to
the Secured Debt and thereafter shall form 4 part of the same, and it shall be secured by this
Mortgage and by subrogation to all the rights of the person or entity receiving such payment.
Mortgagee may tmake advances, but shall not be obligated to do so, for any of the following: (1)
insurance, (ii) payment of taxes or any part thereof, (iil) repair, maintenance and preservation of
the Mortgaged Property, or of any buildings or other structures thereon, including fixtures, (iv) for
the discharge of any liens or encumbrances on the Mortgaged Property, (v) for perfecting the title
thereto, (vi) for enforeing collection of the Secured Debt, (vil) for any water, gas or electric charge
imposed for any services rendered to the Mortgaged Property, (viii) for the protecting or preserving
of any use being made of the Mortgaged Property, (ix) for advances to any trustee or receiver of
the Mortgaged Property, and (x) for any additions or improvements to the Mortgaged Property or
to any buildings or other structures thereon, including fixtures, considered desirable by Mortgagee
while it or any receiver or frustee is in possession thereof, Mortgagee may make and is hereby
authorized to pay any payment horein, according to any bill, statement or-estimate without inquity
into the accuracy of the bill, statement or estimate or into the validity thereof. Mortgagee in
making any payment herein authorized, relating to any apparent or threatened adverse title, lien,
statement of lien, encumbrance, mortgage, claim or charge, shall be the sole judge of the legality

or validity of same,

13. WASTE, DEMOLITION, ALTERATION, REPLACEMENT OR REPAIR
OF MORTGAGED PROPERTY, Mortgagor shall cause the Mottgaged Property and every part
thereof to.-be maintained, preserved, kept safe and in good repair, and in good working condition.
Mortgagor shall not commif or permit waste thereon, Mortgagor shall not remove, demolish or
alter the design or structural character of the Project or the Mortgaged Property now or hereafter
erected on the Real BEstate without the express prior wriften consent of Mortgagee. Mortgagor
shall comply with all laws and regulations of any governmental authority with reference to the
Mortgaged Property and the manner and use of the same, and shall from time to time make all
necessary and proper repairs, renewals, additions and restorations thereto so that the value and
efficient vse thereof shall be fully preserved and maintained. Mortgagor will discharge all claims

2928715.2



20210106000008480 01/06/2021 08:25:33 AM MORT 8/40

County Division Code: AL039 Inist. # 2021001004 Pages: 8 of 40

for labor performed and material furnished therefor, and will not suffer any lien of mechanics ot
materialmen to attach to any part of the Mortgaged Property. Mortgagor agrees not to remove any
of the fixtures or personal property included in the Project or the Mortgaged Property without the
express prior written consent of Mortgagee and unless the same s immediately teplaced with like
property of at least equal value and utility.

Mortgagee and other persons authorized by Mortgagee shall have access to and the right
to enter and inspect the Project and the Mortgaged Property at all reasonable times, and upon
recasonable notice to Mortgagor, including monthly inspections if decmed necessary by Mortgagee.
In the event Mortgagee finds that Mortgagor 1s not maintaining the Mortgaged Property as
referenced herein, Mortgagee shall notify Mortgagor in writing of the needed repaits and
Mortgagor shall have ten (10) business days to make satisfactory arrangements to bring the
Mortgaged Property back to good condition. If after such time, satisfactory arrangements have
not been made to bring the Mortgaged Property back to good condition as determined by the sole
discretion of Mortgagee, Mortgagee shall have the right to make the repaits required at the expense
of Mortgagor as previously enunciated in this Mortgage, or shall have the right to declare the
Indebtedness Secured Hereby to be at once due and payable under the terms of this Mortgage.

i4. IMPAIRMENT., Mortgagor will not do, or omit to do, any act or thing which
would impair the security of this Mortgage. |

15. SALE, OF MORTGAGED PROPERTY. Mortgagor shall not convey, .dssign,
sncumber, grant a security interest in or options with respect to, or otherwise dispose of all or any
part of the Mortgaged Property (other than items of personalty which have become obsolete or
worn beyond practical use and which have been replaced by adequate substitutes having a value
equal to or greater than the replaced items when new) whether by operation of law or otherwise
without the prior written consent of Mortgagee. If Mortgagee should, in its discretion, consent to
any sale, conveyance ot encumbrance of the Mortgaged Property, such consent may be conditioned
upon one or more of the following: (1) the transferee’s express agreement in writing to assume the
payment of the Secured Debt; (ii) the transferee’s express agreement in writing that the title and
rights of such transferee are and shall remain unconditionally subject to all of the terms of this
Mortgage for the complete fulfillment of all obligations of Mortgagor hereunder; (iii) payment of
a transfer fee or (iv) a change in the interest rate or term of the Note. Mertgagor shall not grant
any ecasement whatever with respect to any of the Mortgaged Propetty without the joinder therein
of Mozrtgagee, of rent or lease any of the Mortgaged Propetty for any purpose whatever for a period
longer than one year without the prior written consent of Mortgagee. The provisions of this
Par agraph 15 shall apply to any and all sales, transfers, conveyances, exchanges, leases,
assignments or other dispositions by Mortgagor, its successors and assigns, and any subsequent
owners of the Mortgaged Property, or any part thercof,

16. SUCCESSORS. If the ownership of the Mortgaged Property or any part thereof
becomes vested in a person other than Mortgagor, Mortgagee may, without notice to Mottgagor,
deal with such successor or successors in interest with reference to this Mortgage and to the
Secured Debt in the same manner as with Mortgagor without in any way vitiating ot discharging
Mortgagor’s liability herounder or upon the Secured Debt. No sale of the Mottgaged Property,
and no forbearance on the part of Motrtgagee, and no extension of the time for the payment of the
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Secured Debt, given by Mortgagee, shall operate to release, discharge, modify, change or affect
the original liability of Mortgagor or the Hability of-any guarantors or sureties of Mortgagor, either
in whole ot in part,

17. SUBSEQUENT EASEMENTS, The purchaser at any foreclosure sale hereunder
may disaflirm any casement granted, orrental, lease or other contract hereafter made, without the
express written congent of Mottgagee or in violation of any provision of this Mortgage, and may
take immediate possession of the Mortgaged Property free from, and despitc the terms of, such
grant of easement and rental or lease contract.

18. SUBORDINATE MORTGAGES., Mortgagor shall not execute or deliver any
pledge, security agreement, mottgage or deed of trust covering all or any portion of the Mortgaged
Property without the prior written consent of Mortgagee.

19. USE OF PROCEEDS; PAYMENT OF PRIOR LIEN, Mortgagor shall use the
proceeds of the loan represented by the Note solely to finatnce the cost of construction of
improvements on the Mortgaged Property. To the extent that proceeds of the Note are used to pay
any outstanding lien, charge or encumbrance against or affecting the Mortgaged Property, such
proceeds have been advanced by Mortgagee at Mortgagor’s request, and Mortgagee shall be
subrogated to all rights, interests and liens owned or held by any owner or holder of such
outstanding lens, charges or encumbrances, irrespective of whether such liens, charges or
encumbrances are released of record.

20,  LIMITATION ON INTEREST. If any payments required to be made hereunder
or under the Note or any of the Loan Documents shall be in excess of the amount allowed by law,
such payments shall be reduced to the maximum amounts allowed by law, and if any interest
receivod by Mortgageo under the Note or this Mortgage or otherwise is in an amount that would
exceed the highest lawful rate, such amount that would be excessive interest shall be applied to
the reduction of the principal amount owing under the Note or on account of the othet Secuted
Debt and not to the payment of interest, or if such.excessive interest exceeds the unpaid balance
of principal of the Note and such other indebtedness, such excess shall be refunded to Mottgagot.
All sums paid or agreed to be paid to Mortgagee for the use, forbearance, or detention of the
Sceured Debt shall, to the extent permitted by applicable law, be amottized, prorated, allocated
and/or spread throughout the full term of such indebtedness until payment in full to the end that
the rate of interest on account of such indebtedness never exceeds the maximuim lawful rate at any
time in effect and applicable to such indebtedness. The terms and provisions of this patragraph 2.0
shall control and supersede every other provisions of all agreements between Mortgagor and

Mortgagee.

21, SECURITY AGREEMENT AND FINANCING STATEMENT., With respect
to any portion of the Mortgaged Propetty that constitutes personal property or fixtures governed
by the Uniform Commerecial Code of the State of Alabama (hereinafter called. the “Code”), this
Mortgage shall constitute a security agreement between Mortgagor, as the Debtor, and Mortgages,
as the Secured Party, and Mortgagor hereby grants to Mortgagee a security interest in such portion
of the Morigaged Property. Cumulative of all other rights of Morigagee hereunder, Mortgagee
shall have all of the rights conferred upon secured parties by the Code. Mortgagor will execute
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and deliver to Mortgagee all financing statements that may from time to time be required by
Mortgagee to establish and maintain the validity and priority of the security interest of Mortgagee,
or aity modification thereof, and all costs and expenses of any scarches reasonably required by
Mortgagee. Mortgagor hereby authorizes Mortgagee to execute and file, without Mottgagor’s
joinder, any and all financing statements or continuation statements necessary or desirable to
perfect or maintain the validity and priority of Mortgagee’s security interest. Mortgagee may
exercise any or all of the remedies of a secured party available to it under the Code with respect to
such property, and it ig expressly agreed that if upon default Mortgagee should proceed to dispose
of such property in accordance with the provisions of the Code, five (5) business days’ notice by
Mortgagee to Mortgagor shall be deemed to be reasonable notice under any provision of the Code
requiring such notice; provided, however, that Mortgagee may at its option dispose of such
property in accordance with Mortgagee’s rights and remedies with respect to-the Real Estate
pursuant to the provisions of this Mortgage, in lieu of proceeding under the Code.

Mortgagotr shall give advance notice in writing to Mortgagee of any proposed change in
Mortgagor’'s name, identity or structure and will execute and deliver to Mortgagee, prior to or
concurrently with the occurrence of any such change, all additional financing statements that
Mortgagee may require to establish and maintain the validity and priority of Mottgagee’s security
inferest with respect to any Mortgaged Property described or referred to herein.

Some of the items of Mortgaged Property described herein are goods that are or are to
become fixtures related to the Real Estate, and it is intended that, as to those goods, this Moertgage
shall be effective as a financing .statement filed as a fixture filing from the date of its filing for
record in the real estate records of the county in which the Mortgaged Property is situated.
Information concerning the security mterest created by this instrument may be obtained from
Mortgagee, as secured party, at the address of Mortgagee stated above. The mcnlmg address of

Mortgagor, as debtor, is ag stated above,

22 FINANCIAL STATEMENTS., Mortgagor shall deliver to Mortgagee such
financial statements as Mortgagee reasonably may request,

23, NOTICE OF LITIGATION. Mortgagor consents and agrees that it will give
notice to Mortgagee of any litigation in which Mortgagor becomes involved and will continue to
thereafter provide to Mortgagee periodic statements of the status and progress of such litigation ag
may be requested by Mortgagee. '

24, CHANGE OF ZONING, Mottgagor covenants and agrees not to request or
congent to any change in the zoning of ot restrictive covenants affecting the Mortgaged Property
without the prior written consent of Mortgagee.

25. COMPLIANCE WITH LAWS. The Mortgaged Property, and the use thereof by
Mortgagor, shall comply with all laws, rules, ordinances, regulations, covenants, conditions,
restrictions, otrders and decrees of any governmental authority or court applicable to Mortgagor,
the Mortgaged Property, and its use, and Mortgagor shall pay all fees or charges of any kind in
connection therewith. Mortgagor will not use or occupy or allow the use or occupancy of the
Mortgaged Property in any manner which violates any applicable law, rule, regulation or order or
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which constitutes a public or private nuisance or which makes void, voidable or subject to
cancellation any insurance then in force with respect thereto.

20. HOLD HARMILIESS. Mortgagor will defend, at its own cost and expense, and
hold Mortgagee harmless from, any proceeding or claim affecting the Mortgaged Property. All
costs and expenses 1incurred by Mottgagor in protecting its interests hereunder, including all court
costs and reasonable attorneys’ fees, shall be borne by Mortgagor.

27, FURTHER ASSURANCES., Mortgagor, upon the request of Mortgagee, will
execute, acknowledge, deliver and record such further instruments and do such further acts as may
be necessary, desirable or propér to carry out the purposes of any of the Note, Mortgage and Loan
Documents and to subject to the liens and security interests created thereby any property intended
by the terms thereof to be covered thereby, including specifically but without limitation, any
renewals, additions, substitutions, replacements, improvements, or appurtenances to the

Motrtgaged Propetty.

28, . CONSENT., In any instance hereunder where Mortgagee’s approval or consent is
required or the cxercise of Mortgagee’s judgment is required, the granting or denial of such
approval or consent and the exercise of such judgment shall be within the sole discretion of
Mortgagee and Mortgagee shall not, for any reason or to any extent, be required to grant such
approval or consent or exercise such judgment in any particular mannet. -

29. NO PARTNERSHIP. Nothing contained herein is intended to create any
partnership, joint venture or association between Mortgagor and Mortgagee, or in any way make
Mortgagee a co-principal with Mortgagor with reference to the Mortgaged Property, and any
inferences to the contrary are hereby expressly negated.

30, NO PLEDGE OR CHANGE OF OWNERSHIP INTEREST. The Members of
Mortgagor shall neither sell, pledge nor assign all or any portion of their metbership interest in
and to Mortgagor without the prior written congent of Mortgagee, Notwithstanding the foregoing,
the Members of the Mortgagor shall be allowed to transfer up to, but not greater than, twenty-five
percent (25%) of their mombership interest to other individuals without the prior written consent
of Mortgagee (“Allowed Transfers); provided, however, any such transfers of membership
interests to any individual or entity that would be violative of either (1) Mortgagee’s internal
lending policies or (ii) any state of federal banking regulations are prohibited. The Members of
Mortgagor must deliver written notice to Morfgagee of any Allowed Transfers within ten (10)
business days of such transfer(s) of membership interest.

31, NOTICLES BY GOVERNMENTAL AUTHORITY, FIRE, AND CASUALTY
LOSSES, ET'C., Mortgagor shall timely comply with and promptly furnish to Mortgages troe and
complete copies of any official notice or ¢laim by any governmental authority pertaining to the
Mottgaged Property. Mortgagor shall promptly notify Mortgagee of any fire or other casualty or
any notice or taking of eminent domain action or proceeding affecting the Mortgaged Property.

32, TRADE NAMES., At the request of Mortgagee, Mortgagor shall execute a
certificate in form satisfactory to Mortgagee listing the trade names under which Mortgagor
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intends to operate the Mortgaged Property, and representing and warranting that Mortgagor does
business under no other trade names with respect to the Mortgaged Property. Mortgagor shall
immediately notify Mortgagee in writing of any change in said trade names, and will, upon request
of Mortgagee, execute any additional financing statements and other certificates tequired to reflect
the change in trade names and will execute and file any assumed name certificate required by
applicable laws.

33. RECORDING AND FILING. This Mortgage and all applicable L.oan Docutents
and all amendments, supplements and extensions thereto and substitutions therefor shall be
recorded, filed, rerecorded and refiled in such manner and in such places as Mortgagee shall
reasonably request, and Mortgagor will pay all such recording, filihg, rerecording and refiling fees,
title insurance premiums, and other charges.

34, MINERAL RIGHTS. Subject to existing rights of other parties holding mineral
interests, without written consent of Mortgagee there shall be no drilling or oxploring for, or
extraction, removal or production of minerals from the surface or subsurface of the Mortgaged
Property. The term “minerals” as used herein shall include, without limiting the generality of such
term, oil, gas, casinghead gas, coal, lignite hydrocarbons, methane, carbon dioxide, helium,
uranium and all other natural elements, compounds and substances, including sand and gravel.

35. DEFHEASANCE, If Mortgagor shall: (A) pay in full (i) all of the Secured Debt
including but not limited to all sums (principal, interest and charges) payable under the Note and
any and all extensions and renewals of the same (including future advances); and (ii) all sums
becoming due and payable by Mortgagor under the terms of this Mortgage and the Loan
Documents, including but not limited to advancements mado by Mortgagee pursuant to the terms
and conditions of this Mortgage; and (B) have kept and performed each and every obligation,
covenant, duty, condition and agreement herein imposed on or agreed to by Mortgagor; then this
conveyance and the grants and conveyances contained herein shall become null and void, and the
Mortgaged Property shall revert to Mortgagor, and the entire estate, right, title and interest of
Mortgagee will thereupon cease; and Mortgagee in such case shall, upon the request of Mortgagor
and at Mortgagor’s cost and expense, deliver to Mortgagor proper insttuments acknowledging
satisfaction of this Mortgage; otherwise, this Mortgage shall remain in full force and effect.

36. EVENTS OF DEFAULT. The happening of any of the following events or
conditions, or the happening of any other event of default as defined elsewhere in this Mottgage
(hereinafter collectively refetred to as “Events of Default”) shall constitute a default under this

Mortgage:

(A)  any representation or warranty made herein or in the Loan Documents
related to any of the Secured Debt shall prove to be false or misleading in any material respect; ot

(B)  any report, certificate, financial statement or other instrument furnished 1h
conriection with any of the Secured Debt or any Loan Document shall prove to be false or
misleading in any material respect; ot
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(C)  default shall be made in the prompt payment (within any applicable grace
periods) of the principal of and interest payable on the Note or any of the other Secured Debt, as
and when due and payable; or

(D)  default shall be made with respect to any indebtedness (other than the
Secured Debt) of Mortgagor when due or the performance of any other obligation incurred in
connection with any indebtedness for borrowed money of Mortgagor, if the ¢ffoct of such default
1s to accelerate the maturity of such indebtedness or to permit the holder thereof to cause such
indebtedness to become due prior to its stated maturity; or any such indebtedness shall not be paid

when due; or

(E)  default shall be made in the due observance or performance of any other
covenant, condition or agreement on the part of Morfgagor to be observed or performed pursuant
to the terms of any Loan Document or any other cvent of default shall occur under this Mortgage
or any Loan Document; ot - -

(F) Mortgagor or any maker, endorser, surety or guarantor of the Note
(Mortgagor and any such maker, endorser, surety or guarantor being hereinafter individually called
an “Obligor™) shall (1) apply for or consent to the appointment of a receiver, trustee, liquidator or
custodian of any such Obligor or of any of such Obligor’s propetrties or assets, (ii) admit in writing
any such Obligor’s inability to pay such Obligor’s debts as they mature, (iii) make.a general
assignment for the benefit of creditors, (iv) have an order for relief entered against such Obligor
in any proceeding under the federal Bankruptcy Code, or (v) file a voluntary petition in bankruptcy,
or a petitioh or an answer seeking reorganization or an arrangement with creditors, or to take
advantage of any banlruptcy, reorganization:, insolvency, readjustment of debt, dissolution or
licuidation law or statute, or if a petition filed against such Obligor in any proceeding under any
such law or statute which petition ig not dismissed within forty-five (45) days of the date-of filing,
or if corporate, partnership or other action shall be taken by any Obligor for the purpose of effecting
any of the foregoing; or | | .

(@)  apetition shall be filed, without the application, approval or consent of any
Obligor in any court of competent jurisdiction, seeking reorganization, rearrangement, dissolution
or liquidation of such Obligor or of all or a substantial part of the properties or assets of such
Obligor, or sceking any otherrelief under any law or statute of the type referred to in clause (v) of
paragraph (F) above against such Obligor, or the appointment of a receiver, trustee or liquidator
or custodian of such Obligor, or of all or a substantial part of such Obligor’s properties or assets,
and such petition shall not be dismissed within forty-five (45) days after the filing thereof, or

(H)  a final judgiment for the payment of money in excess of an aggregate of.
$10,000 shall be rendered against Mortgagor, and the same shall remain undischarged for a period
of thirty (30) days during which execution shall not be effectively stayed by appeal or otherwise;
or |

(1) the interest of Mortgagee in the Mortgaged Property shall become
endangetred by reason of the enforcement of any prior lien or encumbrance theteon; ot
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(J) default shall be made in the prompt payment of any advances for insurance,
maintenance, repairs, taxes, liens, inspections, assessments or any other advances made by
Mortgagee that are called for under this Mottgage; or

(K)  if'title to all or ahy patt of the Mortgaged Property (other than obsoletc or
worn personal property replaced by adequate substitutes equal or greater in value than the replaced
items when new) shall become vested in any party other than Mortgagor, except as permitted
herein, whether by operation of law or otherwise without the prior written consent of Mottgages,
which may be withheld. arbitrarily in Mortgagee’s sole discretion; or

(L)  if the holder of any lien or security interest on the Mortgaged Property
institutes foreclosure or other proceedings for the enforcement of its remedies thereunder, or if
there 1s any default under any such lien or security interest or the debt secured thereto.

| (M)  The death of any of the guarantors of the Mortgagor, or the dissolution of
Mortgagor, |

Acceptance by Mortgagee of any payment of less than the full amount due on the Secured
Debt shall be deemed acceptance on account only, and the failure of Mortgagor to pay the entire
arnount then due shall be and continue te constitute an Event of Default, and at any time thoreafter
and until the entire amount due on the Secured Debt has been paid, Mortgagee shall be entitled to
exercise all rights conferred on it by the terms of this Mortgage in case of the occurrence of an
Event of Default, Notwithstanding the foregoing, Mottgagee agrees to give Mortgagor thirty (30)
days' notice of non~tonetary defaults prior to exercising any of the foregoing rights contained in
this Paragtaph 36. During said thirty (30) day period, Mortgagor shall have the right to cure any
such default, If such default is one which by its nature cannot be cured within a thirty (30). day
period, then Mortgagoi’s right to cure such default-may be extended for such period as may be
reasonably necessary to cure such default; provided that, Mortgagor commences to cure
itnmediately and prosecutes such cure to completion within a reasonable time,

37, REMEDIES OF MORTGAGLEE. UPON DEFAULT.

(A)  Acceleration of Indebtedness. Upon occurtence of an Event of Default or
at any time thereafter, Mortgagee may at its option and without demand or netice to Mortgagor,
declare all or any part of the Secured Debt immediately due and payable whereupon all such
Sccured Debt shall forthwith become due and payable without presentment, demand, protest or
further notice of any kitd, all of which are hereby expressly waived by Mortgagor and Mortgagcee
may immediately enforce payment of all such amounts and may exercise any or all of its rights
and remedies under this Mortgage, the Note and any of the other L.odn Documents and applicable

law.

(B) Operation of Property by Mottgagee., Upon the occurtence of an Event of
Default, or at any time thereafter, in addition to all other rights herein conferred on Mortgagee,
Mortgagee (or any person, firm or corporation designated by Mortgagee) may, but shall not be
obligated to, enter upon and take possession of any or all of the Mortgaged Property, exclude
Mortgagor therefrom, and hold, use, administer, manage and operate the same to the extent that
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Mortgagor could do so, without any liability to Mortgagor resulting therefrom; and Mortgagee
may collect, receive and receipt for all proceeds aceruing from such operation and management,
malke repairs and purchase needed additional property, and exercise every power, right and
privilege of Mortgagor with respect to the Mortgaged Propetty.

(C) Judicial Proceedings; Right to Receiver., Upon the occurrence of an Event
of Default, Mortgagee, in licu of or in addition to exercising the power of sale hereinafter given,
may proceed by suit to foreclose its lien on, security interest in, and assignment of, the Mortgaged
property, to suec Mortgagor for damages on account of or arising out of said default or breach, or
for specific performance of any provision contained herein, or to enforce any other apptropriate
legal or equitable right or remedy. Motigagee shall be entitled, as a matter of right, upon bill filed
or other proper legal proceedings being commenced for the foreclosure of this Mortgage, to the
appointment by any competent court or tribunal, without notice to Mottgagor or any othet party,
of a receiver of the rents, issues and profits of the Mortgaged Property, with power to lease and
control the Mortgaged Property and with such other powers as may be deemed necessary.

(D) Power of Sale. Upon the occurrence of any Event of Default, or at any time
thereafter, this Mortgage shall be subject {o foreclosure and may be foreclosed as now provided
by law in case of past due mortgages, and Mortgagee shall be authorized, at its option, whether or
not possession of the Mortgaged Property is taken, after giving notice by publication once a week
for three consecutive weeks of the time, place and terms of each such sale by publication in some
newspaperpublished in the county wherein the Mortgaged Property or any part thereof is located,
to sell the Mortgaged Property (or such part or parts thereof as Mortgagee may from time to time
clect to sell) in front of such county’s courthouse door, at public outery, to the highest bidder for
cash. Mortgagee, its successors and assigns, may bid at any sale or sales had under the terms of
this Mortgage and may purchase tho Mortgagoed property, or any part thercof, 1f the highest bidder
therefor. The purchaser at airy such sale or sales shall be under no obligation to see to the proper
application of the purchase money. At any foreclosure sale, any part or all of the Mortgaged
Property, real, personal or mixed, may be offered for sale in parcels or en masse for one {otal price,
the procecds of any such sale en masse to be accounted for in one account without distinction
between the items included therein or without assighing to them any propottion of such proceeds,
Mortgagor hereby waiving the application of any doctrine of marshalling or like proceeding. In
case Mortgagee, in the exercise of the power of sale herein given, elects to sell the Mortgaged
Propetty in parts or parcels, sales thereof may be held from time fo time, and the power of sale
granted herein shall not be fully exetcised until all of the Mortgaged Property not previously sold
shall have been sold or all the Secured Debt shall have been paid in full.

(E)  Personal Property and Fixtures. On the happening of any Event of Default
or at any time thereafter, Mortgagee shall have and may exercise with respect to the personal
property and fixtures included in the Mortgaged Property (sometimes referred to as the
“Collateral”) all rights, remedies and powers of a secured party under the Code with reference to
the Collateral or any other items in which a security interest has been granted herein, including
without limitation the right and power to sell at public or private sale or sales or otherwise dispose
of, lease or utilize the Collateral and any patt or parts thereof in any manner to the fullest extent
authorized or permitted under the Code after default hereundet, without regard to preservation of
the Collateral or its value and without the necessity of a court order. Mortgagee shall have, among
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other rights, the right to take possession of the Collateral and to enter upon any premises where
the same may be situated for the purpose of repossessing the same without being guilty of trespass
and without liability for damages occasioned thereby and to take any action deemed appropriate
or desirable by Mortgagee, at its option and its sole discretion, to repair, restore or otherwise
prepare the Collateral for sale, lease or other use or disposition. At Mortgagee’s request,
Mortgagor shall assemble the Collateral and make the Collateral available to Mortgagee at any
place designated by Mortgagee, To the extent permitted by law, Mortgagor expressly waives any
notice of sale or any other disposition of the Collateral and any rights or remedies of Mortgagee
with respect to, and the formalities prescribed by law relative to, the sale or disposition of the
Collateral or to the exercise of any other right or remedy of Mortgagee existing after default. To
the extent that such notice is required and cannot be waived, Mortgagor agrees that if such notice
is given to Mortgagor in accordance with the provisions of Paragraph 38 below, at. 1east five (5)
business days before the time of the sale or other disposition, such notice shall be deemed
reasonable and shall fully satisfy any requirement for giving said notice,

Mortgagor agrees that Mortgagee may proceed to sell or dispose of both the real and
personal property comprising. the Mortgaged Property in accordance with the rights and remedies
granted under this Mortgage with respect to the Real Estate covered hereby, Mortgagor hereby
orants Mortgagee the right, at ils option after default hereunder, to transfer at any time to itself or
its nominee the Collateral or any part thereof and to receive the monies, income, proceeds and
benefits attributable fo the same and to hold the same as Collateral or to apply it on the Sccured
Debt in such order and amounts and manner ags Mortgagee may elect. Mortgagor covenants and
agrees that all recitals in any instrument transferring, assigning, leasing or making other disposition
of the Collateral or any part thereof shall be full proof of the matters stated therein and no other
proof shall be required to establish the legal propricty of the sale or other action taken by
Mortgagee and that all prerequisiies ofsale shall be presumed conclusively to have been performed
or to have occurred.

(F) Assignment of Leases and Rents. All of the rents, royalties, issues, profits,
revenue, income and other benelits derived from the Mortgaged Property or arising from the use
or enjoyment of any portion thereof or from any lease or agreement pertaining thereto, whether
paid or accruing before or after the filing by or against Mortgagor of any petition for relief under
11 U.S.C. §§ 101 et. seq. (hereinafter called the “Rents and Profits®) are hereby absolutely and
unconditionally assigned, transferred, conveyed and set over to Mortgagee to be applied by
Mortgagee in payment of all proper charges and expenses including the just and reasonable
compoensation for the services of Mortgagee, 1tg attorneys, agents, and others employed by
Mortgageeo in connection with the operation, management and control of the Mortgaged Property
and the conduct of the business thereof, and such further sums as may be sufficient to indemnify
Mortgagee from and against any lability, loss or damage on account of any matter or thing done
in good faith in pursuance of the rights and powers of Mortgagee hereunder, Mortgagee may, at
its option, credit the remainder of the payment of the principal and interest and all other sums
payable on the Note and ofher Secured Debt, Prior to the occurrence of any default hereunder,
Mortgagor shall collect and receive all Rents and Profits for the benefit of Mortgagee and
Mortgagor, and Mortgagor shall apply the funds so collected first to the payment of the principal
and interest and all other sums payable on the Note and in payment of all other Secured Debt and
thereafter, so long as no default hereunder has occurred, the balance shall be distributed to the
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account of Mortgagor, Mortgagor will not (1) execute an assignment of any of its rights, title or
interest in the Rents and Profits, or (ii) except where the lessee 18 in default thereunder, terminate
or consent to the cancellation or surrender of any lease of the Mortgaged Property or any part
thereof, now or hereafter existing, having an unexpired term of one year or motre except that any
lease may be canceled, provided that promptly after the cancellation ot surrender thereof a new
lease is entered into with a new lessee having a credit standing, in the judgment of Mortgagee, at -
least equivalent to that of the lessee whose lease was canceled, on substantially the same terms as
the terminated or canceled lease, or (iii) modify any lease of the Mortgaged Property or any part
thereof so as to shorten the unexpired term thereof or so as to decrease the amount of the rent
payable thereunder, or (iv) accept prepayments of any installments of rent to become due under
any of such leases in excess of one month, except prepaymonts in the nature of security for the:
performance of the lessee thereunder, or (v) in ahy other mannher impair the value of the Mortgaged
Property or the security of this Morigage. Mortgagor will not execute any lease of all or any
substantial portion of the Mortgaged Property except for actual occupancy by the lessee
thereunder, and will at all times promptly and faithfully perform, or cause to be performed, sach
covenant, condition and agreement contained in each lease of the Mortgaged Property now or
hereafter existing, on the part of lessor thercunder to be kept and performed. Mortgagor shall
furnish to Mortgagee, within ten (10) business days after a request by Mortgagee to do so, a written
statement containing the nhames of all lessees of the Mortgaged Property, the terms of their
respective leases, the spaces occupied and the rentals payable thereunder.,

(@)  Foreclosure Deeds. Mortgagor hereby authorizes and empowers Mortgagee
or the auctioneer at any foreclosurc sale had hereunder, for and in the name of Mortgagor, to
execute and deliver to the purchaser or purchasers of any of the Mottgaged Property sold at
foreclosure good and sufficient deeds of conveyance or bills of sale thereto.

- (ED)

of the Mortgaged Propetty, or any part thereof, as well as any and all amounts realized by
Mortgagee in connection with the enforcement of any right or remedy under or with respect to this
Mortgage, shall be applied by Mortgagee as follows: (i) to the payment of all necessary expenses
incident to the execution of any foreclosure sale or sales or other remedies under this Mortgage,
including reasonable attorneys’ fees as provided herein, (ii) to the payment in full of any of the
Secured Debt that is then due and payable (including without limitation principal, accrued interest,
advances and all other sums sscured hereby) and to the payment of attorneys’ fees as provided
herein and in the Note, (iif) any other sums that might be due under this Mottgage, the Note or the -
Loan Documents, which have not otherwise been contemplated in (i) and (ii) above, and (iv) the
remaindet, if any, shall be paid to Mortgagor or such other person or persons as may be entitled
thereto by law, after deducting therefrom the cost of ascertaining their identity.

Application of Proceeds. All payments received by Mortgagee as proceeds

() Multiple Sales. Upon the occurrence of any Event of Default or at any time
thoreafter, Mortgagee shall have the option to proceed with foreclosure, either through the courts
or by proceeding with foreclosure by power of'sale as provided for in this Mortgage, but without
declaring the whole Secured Debt due. Any such sale may be made subject to the unmatured part
of the Secured Debt, and such sale, if so made, shall net in any manner affect the unmatured patt
of the Secured Debt, but as to such unmatured part of the Secured Debt shall remain in Lull force
and effect as though no sale had been made under the provisions of this paragraph. Several sales
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may be made under the provisions of this paragraph without exhausting the right of sale for any
remaining part of the Secured Debt whether then matured or unmatured, the purpose hereof being
to provide for a foreclosure and sale of the Mortgaged Property for any matured part-of the Secured
Debt without exhausting any power of foreclosure and the power to sell the Mortgaged Property
for any other part of the Secured Debt, whether matured at the time or subsequently maturing.

(J) Waiver of Appraisement Laws. Mortgagor waives, to the fullest extent
permitted by law, the benofit of all laws now existing or hereafter ena.cled providing for (i) any
appraisement before sale of any portion of the Mortgaged Property (commonly known as
appraisement laws), ot (i) ahy extension of time for the enforcement of the collection of the
Secured Debt or any creation or extension of a period of redemption from any sale made in
collecting the Secured Debt (commonly known as stay laws and redemption laws).

(K)  Prerequisifes of Sales, In case of ahy sale of the Mortgaged Property as

authorized by this Paragraph 37, all prerequisites to the sale shall be presumed to have been
performed, and in any conveyance given hereunder all statements of facts, or other recitals therein
made, as o the non~-payment of any of the Secured Debt or as to the advertisement of sale, or the

time, place and manner of sale, or s to any other fact or-thing, shall be taken in all courts of law
or equity as prima facie evidence that the facts so stated or recited are true.

38. NOTICE AND ADDRESSES FOR NOTICES. All notices or other written
communications hereunder shall be deemed to have been properly given (i) upon delivery, 1f
delivered in person or by facsimile transmission, (ii) one (1) Business Day (defined below) after
having been deposited for overnight delivery with any reputable overnight courier service, or (iif)
three (3) Business Days after having been deposited in any post office or mail depository regularly
maintained by the U.S. Postal Service and sent by registered or certified mail, postage prepaid,
return receipt requostod, addressed as follows:

If to Assignor: BARP NOVEMBER 2015, LLC |
c/o RTO I, LI.C - -
ATTENTION: Robetrt F. Ashms,t |
790 Montclair Road, Suite 215

Birmingham, Alabama 35213

With a copy to: McGlinchey Stafford PLL.C
505 North 20th Street
Financial Center — Suite 800
Birmingham, Alabama 35203 -
Attention: Christopher P, Couch, BEsq.

If to Assignee: SouthPoint Bank
3501 Grandview Parkway
Birmingham, Alabama 35243
Attention: Mr. Rob Richardson
Facsimile: 205-503-5099
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With a copy tor Stephen P. Leara, Esq.
- QGalloway, Scott & Hancock, LI.C
2200 Woodcrest Place — Suite 310
Birmingham, Alabama 35209
Facsimile: 205-949-558&81

or addressed as such party may from time to time desighate by written notice to the other parties.
Either party by notice to the other may designate additional or different addrosses for subsequent
notices or communications, “Business Day’ shall mean a day upon which commercial banks are
not authorized or required by law to close in Alabama.

39. PARTIAL RELEASE AND ADDITIONAL SECURITY. Any part of the
Mortgaged Property may be released by Mortgagee without affecting the lien, security interest and
assignment hereof against the remainder, The lien, security interest and other rights granted hereby
shall not affect or be affected by any -other security taken for the same indebtedness or any part
thercof. The taking of additional security, or the extension or rencewal of the Secured Debt or any
part thereof, shall not release or impair the lien, security interest and other rights granted hereby,
or affect the liability of any endorser, guarantor or surety, or improve the right of any permitted
junior lienholder; and this Mortgage, as well as any instrument given to secure any renewal or
extension of the Secured Debt, or any part thoreof, shall be and remain a first and prior lien, except
as otherwise provided herein, on all of the Mortgaged Property not expressly released until the
obligations and Secured Debt are completely paid, porformed and discharged.

440. WAIVER. To the extent that Mortgagor may lawfully do so, Mortgagor agrees
that Mortgagor shall not assert and hereby expressly waives, any right under any statute or rule of
law pertainitig to the marshalling of assets, valuation and appraisement, the exemption of business
or residential homestead, the administration of estates of decedents, dower and cutlesy, the rights
and remedies of sureties or other matter whateverto defeat, reduce or affect the right of Morigagee,
unider the terms of this Mortgage, to sell the Mortgaged Property for the collection of the Secured
Debt (without any prior or different resort for collection) orthe right of Mortgagee, under the terms
of this Mortgage, to the payment of such Secured Debt out of the proceeds of sale of the Mortgaged
Property in preference to every other person and claimant whatever (only reasonable expenses of
such sale being first deducted).

41. NO WAIVER AND SEVERABILITY. No waiver of any default on the pdrt of
Mortgagor or breach of any of the provisions of this Mortgage or of any other instrument executed
in connection with the Sccured Debt shall be considered a waiver of any other or subsequent
default or breach, and no delay or omission in exercising or enforeing the rights and powers herein
granted shall be construed as a waiver of such rights and powers, and likewise no exercise or
enforcement of any rights or powers hereunder shall be held to exhaust such rights and powers,
and every such right and power may be exercised from time to time. If any provision of this
Mortgage is held to be illegal, invalid or unenforceable under present or future laws effective while
this Mortgage is in effect, the legality, validity and enforccability of the remaining provisions of
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this Mortgage shall not be affected thereby, and in licu of each such illegal, invalid or
unenforceable provision there shall be added automatically as a part of this Mortgage a provision
as similar in terms to such illegal, invalid or unenforceable provision as may be possible and be
legal, valid and enforceable, If any of the liens, security interests or assignment of rents created
by this Mortgage shall be invalid or unenforceable, the unsecured portion of the Secured Debt shall
be completely paid prior to the payment of the remaining and secured portion of the Secured Debt
and all payments made on account of such indebtedness shall be considered to have been paid on
and applied first to the complete payment of the unsecured portion of such indebtedness.

42, REMEDIES CUMULATIVE. In addition to and notwithstanding and without
modifying the other remedies provided herein and without limiting the rights of Mortgagee to
exercise such remedies, Mortgagee i1s given the additional right to enforce the covenants,
agreements, and obligations of Mortgagor hereunder, by the securing of equitable remedies,
including that of temporary and permanent injunction and specific performance, without the
necessity of Mortgagee filing any bond or other security which would otherwise be required by
the statutes of the State of Alabama or the. Alabama Rules of Civil Procedure in seeking such
cquitable remedies, the requirement for filing of any such bond or other security being hereby

expressly waived.

| - 43. AMENDMENTS. No amendment, modifieation or cancellation of this Mortgage
shall be valid unless in writing and signed by the party against whom enforcement is sought.

44,  HEADINGS. The Paragraph. and Subparagraph headings hereof are inserted for
cotrivenignee and reference only and shall not alter, define, or be used in construing the text-of such

Paragraphs or Subparagraphs.

45, GOVERNING LAW, This Mortgage shall bo governed and consirued undct the
laws of the State of Alabama except to the extent any law, rule or regulation of the federal
government of the United States of America may be applicable, in which case such federal law,
rule or regulation shall control. -

4.0, COPILS. Mortgagor acknowledges receipt of a true and correct copy of this
Mortgage. .

47. MEANING OF PARTICULAR TERMS. Whenever used, the singular number
shall include the plural and the plural the singular, and pronouns of one gender shall include all
genders; and the words “Mortgagor” and “Mortgagee’ shall include their respective heirs, personal
representatives, successors and assigns. The term “Mottgagor” as used in this Mortgage refers to
each of the undersigned, jointly and severally, whethet one or more natural persons, partnerships,
corporations, associations, trusts or othet entities or organizations.
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48. ENVIRONMENTAL PROTECTION.

(A) Mottgagor represents and covenants that (i) Mortgagor has not caused or
suffered to occur and Mortgagor will not hereafter cause or suffer to oceur, a discharge, spillage,
uncontrolled loss, seepage or filtration of oil or petroleum or chemical liquids or solids, liquid or
gaseous products. or hazardous waste (a “spill””) or hazardous substance as those terms are used in
the Comptrehensive Bnvironmental Responsc, Compensation and Liability Act of 1980
(“CERCLA’), as amended by the Superfund Amendments and Reauthorization Act of 1986
(“SARA™) at, upon, under or within the Mortgaged Property or any contiguous real estate which
has been incltuded in the property description of the Mortgaged Property within the preceding three
years; (11) neither Mortgagor nor, to the best of Mortgagor’s knowledge, any other party has been,
is ot will be involved in opcrations at ot near the Mortgaged Property which could lead to the
imposition on Mortgagot or any other owner of the Mortgaged Property of liability or the creation
of a lien onh tho Mortgaged Proporty under CERCLA, SARA or the Resource Conservation and
Recovery Act of 1976 (“RCRA) (collectively, the “Acts’) or undet any similar applicable laws
or regulations; and (ii1) Mortgagor has not permitied and will not, to the best of Mortgagor’s
knowledge, permit any tenant or occupant of the Mortgaged Property to engage in any activity that
could lead to the imposition of liability on such tenant or occupant, Mortgagor ot any other owner
of any of the Mortgaged Property, or the creation of a lien on the Mortgaged Property under the
Acts or any similar applicable laws or regulations; '

(B)  Mortgagor shall comply strictly and in all respects with the requirements of
the Acts and related regulations and with all similar state and local applicable laws and regulations
and shall notify Mortgagee promptly in the event of any spill or hazardous substance upon the
Mortgaged Property, and shall promptly forward to Mortgagee copies of all orders, notices,
permits, applications or other communications and reports in connection with any such spill or any
other matters relating to the Act or related regulations or any similar applicable laws or regulations,
as they may affect the Mortgaged Property.

(C) In the event of (1) a change in the use of the Mortgaged Property, (i1) any
material revision to any of the Acts or similar laws or tegulations or (1il) any event giving
Mortgagee reasonable grounds to believe further environmental study of the Mortgaged Property
is appropriate, Mortgagor, promptly upon the written request of Mortgagee, shall provide
Mortgagee with an environmental site assessment or environmental audit repott, or an update of
such an asgessment or report, all in scope, form and content satisfactory to Mortgagee.

(D)  Mortgagor shall indemnify Mortgagee and hold Mortgagee harmless from
and against all loss, liability, damage and expense, including attorneys’ fees, suitered or incurred
by Mortgagee, whether as holder of this Mortgage, as mortgagee in possession or as successor in
interest to Mor{gagor as owner of the Mortgaged Property by virtue of foreclosure or acceptance
of a deed in lieu of foreclosure: (1) under or on account of the Acts or related regulations or any
similar applicable laws or regulations, including the assertion of any lien thereunder; (1i) with
respect to any spill or hazardous substance affecting the Mortgaged Property whether or not the
same originates or emanates from the Mortgaged Property or any such contiguous real estate,
including any loss of value of the Mortgaged Proporty as a result of a spill or hazardous substance;
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and (ii1) with respect to any other matter affecting the Mortgaged Property within the jurisdiction
of any equivalent agency or depattment of the State of Alabama or any subdivision thereof,

(E)  In the event of any gpill or hazardous substance affecting the Mottgaged
Property, whether or not the same otiginates or emanates from the Mortgaged Property or any such
contiguous real estate, or if Mortgagor shall fail to comply with any of the requirements of the
Acts or related regulations or any other environmental law or regulation, Mortgagee may at {ts
election, but without the obligation so to do, give such notices and/or cause such work to be
performed at the Mortgaged Property and take any and all other actions as Mortgagee. shall deem
necessary or advisable in order to remedy said spill or hazardous substance or cure said failure of
compliance and any amounts paid as a result thereof, together with interest thereon at the Default
Interest Rate (as specified in the Note) from the date of payment by Mortgagee, shall be
immediately due and payable by Mortgagor to Mortgagee and until paid shall be added to and .
become apart of the Secured Debt shall have the benefit of the lien hereby created as a patt thereof.

IN WITNESS WHEREOQOF, the undersigned Mortgagor has hereunto set its sighature and
seal, as of the 23rd day of December 2020, ‘

MORTGAGOR:

BARP NOVEMBER 2015, LLC,
a Delaware limited liability company

. Prs s # .
%.,_.;. ' : -
i ’ Aﬂ‘f .~ ol

By 2 20 . | .
RTO I, LLC, an Alabama limited liability -
company
It Manager

By: Robert F, Ashurst

Its; Manager
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STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned, a Notary Public in and for said County and State, hereby certify that
Robert F. Ashurst, whose name as a Manager of RTO I, LLC, an Alabama limited liability
company, Manager of BARP NOVEMBER 2015, LI.C, a Delawate limited liability company, is
signed to the foregoing instrument, and who is known {o me, acknowledged before me on this day
that, being informed of the contents of said instruiment, he, as a member and with full authority,
executed the same voluntatily for and as the act of said limited liability company.

Given under my hand and official seal this 'Z‘CL “of December, 2020.

| Notary Public ' R
[INOTARIAL SEAL] My comimission expires: /(,’7 //LZ// 7,/(
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Exhibit A
1o
Mortgage and Security Agreement
between
BARP November 2105, LL.C and SouthPoint Bank

L.egal Description of the Property:

THE LAND REFERRED TQ HEREIN BELOW IS SITUATED IN THE COUNTY OF JEFFERSON, STATE OF
ALABAMA AND IS DESCRIBED AS. FOLLOWS:

Parcel 1: 106 BERECHWOOD 31-00-25-1-003-003.000 Allocation Amount $80,500.00

LOTS 4 AND 5, BLOCK 1, ACCORDING TO THE SURVEY OF WESTWOOD GARDIENS IN
HUEYTOWN, AS RECORDED IN MAP BOOK 6, PAGE 33, IN THE PROBATE OFFICE OF JEFFERSON
COUNTY, ALABAMA.

Parcel 2; 113 Latrd Avenue 30-00-30-3-001-003.000 Allocation Amoaut $98,000.00

Commence at the Northeast corner of the Northeast Quarter of the Southwest Quarter of Section 30, Township
18 South, Range 4 Waest Jetferson County, Alabama, thence West 156 feet to the point of beginuing; thence

- South 200 feet parallel with the East boundary of said parcel of land, thence right 91 degrees, 19 minutes, 102
feet; thence right 88 degrees, 41 minutes, 200 feet to the Noxth boundary of said parcel of land, thence LLast 102
feet along the North boundary of said parcel of land to the point of beginning. Foxcept a strip 20 feet wide across
the North side of the Kast 54 feet of land herein deseribed for a roadway and except a strip 30 feet wide across
the North side of the West 48 feet of the langd herein desceribed reserved for a roadway and except a strip 24 feet
wide off the INast side of the land herein described for a roadway.

Parcel 3; 129 NW 12th Court 13-00-25-1-008-~005,000 Allocation Amount $65,800.00

Lot 22, aceording to the Survey of Berkeley Hills, as vecorded in Map Book 17, Page 44, in the Probate Office
of Jetferson County, Alabama.

Parcel 4: 217 Park Place 30-00<09-2-011-027,000 and 30-00-09-2-011-006.000 Allocation Amount $105,000.00

PARCEL 1: LOT 5, BLOCK 1, ACCORDING TO THE SURVEY OF PLEASANT FOREST, FIRST
SECTOR, AS RECORDED IN MAP BOOX 15, PAGE 37, IN THE BESSEMER DIVISION OF THE OFFICE
OF THE JUDGE OF PROBATE OF JEFFERSON COUNTY, ALABAMA, PARCEL 2: LOT 25,
ACCORDING TO THE MAP AND PLAT OF W. L, COOK'S SUBDIVISION, AS RECORDED IN MAP
BOOK 8, PAGE 50 AND MAP BOOXK 9, PAGE 45, IN THE BESSEMER DIVISION OF THY QFFICE OF
THE JUDGE OF PROBATE OF JEFFERSON COUNTY, ALABAMA. LESS AND EXCEPT ALL THAT
PART OF SAID LOT 25 WHICH I8 INCLUDID WITHIN LARKIN ROAD, AND WITHIN THE LINES OF
ILOT 33, AS SHOWN BY THE MAP AND PLAT OF A RESURVEY OF LOTS 11, 16, 17, 18, 19, 20, 21, 22,
23, 24,25 AND 33 OF' W, E, COOK'S SUBDIVISION, THE MAT OF SAID RESURVEY BEING RECORDED

IN MAP BOOK 9, PAGYE 88, IN THE BESSEMER DIVISION OFF SAID PROBATE OFFICE,
Parcel 5; 245 Sam Pate Drive 13-00-25-3-003-037.000 Allocation Amount $88,200.00

A part of the SW 1/4 of the SW 1/4 of Section 25, Township 16, Range 2 West, and being more particularly
described as. follows: Contmence at the SE corner of said 1/4-1/4 section; thence North along the Ilast line of
same a distance of 685.0 feet to the Point of Beginning of tract therein described; thence continue along the last
named course a distance of 284,41 feet; thenee 112 degirees 26 minutes {o the left in a2 Southwesterly direction a
distance of 406.30 feet to a point on a curve to the right having a central angle of 39 degrees 28 minutes a radius
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of 230.31 fcet; thence in a Southeasterly direction along the arc of said curve a distance of 157.74 feet; thence
North 88 degrees 28 minutes East a distance 0f 305.63 feet to the Point of Beginning, L.ying and being situated
in Jefferson County, Alabama.

Parcel 0; 406 Balcourt Drive 23-00-01-3-009-002,000 Allocation Amount $115,500.00

Part of Lot 36, according to the Map and Survey of First Addition to Roebuck Springs, as recorded in Viap
Book 8, Page 99, in the Office of the Judge of Probate of Jefferson County, Alabama, being more particularly
described as follows: Begin at the Southwest corner of Lot 30, thence run Southeasterly along the line dividing
Lots 36 and 37 for 150,00 feet o a point which is a comumon corner for said Lots 36, 37 and 35; thence 108
degrees 03 minutes left and run Northeasterly for 100,20 feef; thence 71 degrees 00 minutes left and run
Norvthwesterly for 142.00 feet to a point on the Southeasterly ling of Balcourt Drive; thence run Southwesterly
running along the Southeasterly line of Balcouxt Drive and running along the arc of a curve to the right, said
curve having a radius of 325.5 feet to a distance of 100.00 feef to the Poiut of Beginning., Less and excep( that
portion conveyved to Mary Vida Burdette Searcy as deseribed in Yolume 4247, Page 290, in the Probate Qifice
of Jefferson County, Alabama,

Parcel 7: 428 21st Avenue NE 12-00-17-2-011-018,000 Allocation Anount $69,300.00

Lot 12, Block 3, according to the Survey of Woodland Iistates, Second Sector, as recorded in IMap Bool 90,
Page 63, in the Probate Office of Jefferson County, Alabama,

Parcel 8: 457 Westchester Diive 13-00-12-1-004-031.000 Allocation Amount $91,000.00

LOT 14, IN BLOCIK 10, ACCORDING TO THI SURVEY OF YALLEY BROOEK, THIRD SECTOR, AS.
RECORDED IN MAP BOOK 101, PAGYE 95, IN THE PROBATEL OUFICE OF JEFFERSON COUNTY,

ALABANMA.,
Parcel 9: 8508 277th Ave NW 13-00~12-4-003-004,000 Allocation Amount $84,000,00

L.ot 83, according to the map and survey of Iilldale Second Sector, as recorded in Viap Book 54, Page 78, in
the Probate Office of Jeflferson County, Alabama,

Parcel 10; 823 Timber Ridge Drive 21-00-01-1-000-027.000 Allocation Amount $84,000.00
LOT 1, BLOCK 3, ACCORDING TO THE MAP AND SURVEEY OF TIMBER RIDGE, FIRST SECTOR, AS
RECORDED IN MAP BOOK 105, PAGE 72, IN THE PROBATE OFFICE OF JEFFERSON COUNTY,
ALABANA. .

Parcel 112 533 Zinnia Lane 13-00-25-4-006-011.000 Allocation Amount $53,900.00

Lot 14, Block 10, according to the Survey of Roebuck Garden Estates, Second Sector, as recorded in Map Book
44, page 33, in the Probate Office of Jefferson County, Alabama,

Parcel 12: 5306 Willow Lane ;24-00-06-1-008-007,000 Allocation Amount $129,500,00

TRACT 2, ACCORDING TO THE SURVEY OF V.¥. POWELL'S ADDITION TO BIRMINGHANM, AS
RECORDED IN MAP BOOX 62, PAGE 56, IN THE PROBATE OXFICLE OF JEFFERSON COUNTY,

ALABAMA,
Parcel 137 713 Martinwood Road 12-00-31-2-012-016,000 Allocation Amount $76,930.00

Part of Lot 1, according to the Map of Huffman Farm Estates, as recorded in Map Book 25, Page 61, in the
Probate Office of Jefferson County, Alabama, being move particularly described as follows: Begin at the
Northeast corner of said Lot 1; thence South along the Itast line of said L.ot a distance of 170 feet; thence run
West parallel with the North line of said lot a distance of 100 feets thence North parallel with the Bast line of
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said Lot a distance of 170 feel o the North line of said Lot} thence Kast along said North line a distance of 100
feet to the point of beginning.

Parcel 14: 877 Dunwoody Lane NW 13-00-23-1-008-019.000. Allocation Amount $108,430.00

Lot 13, Block 4, according to the Survey of Garner & Grabowski’s Second Addition to Sun Valley, as recorded
in Map Book 121, Page 27, in the Probate Office of Jefferson County, Alabama.

Parcel 15: 1108 Pleasant Grove Road 30-00-09-4-003-002,002 Allocation Amount $105,000,00

PART OF THE SW 1/4 OF SE 1/4 OF SECTION 9, TOWNSIIIP 18 8, RANGE 4 W, JEFFERSON COUNTY,
ALABAMA, MORL PARTICULARLY DESCRIBED A&: BEGINNING AT THE NW CORNER OF SAID
SW 1/4 AND RUN IN AN EASTERLY DIRECTION ALONG THE NORTII BOUNDARY LINE OF SAID
QUARTER-QUARTER SECTION A DISTANCE OF 210 FEET; THENCE TURN RIGHT AN ANGEL OF
45 DEGREES 15 MINUTES IN A SOUTHEASTERLY DIRECTION A DISTANCE OF 205.8 FEET TO THE
POINT OF BEGINNING; THENCE CONTINUE LAST DESCRIBED COURSE FOR A DISTANCE O191.9
FEET; THENCE TURN RIGHT AN ANGLE O 44 DEGREES 08 MINUTES 15 SECONDS IN A
SOUTHERLY DIRECTION A DISTANCE OT 132.0 FERT; THENCT, TURN RIGHT AN ANGLI OF 90
DEGREES 36 MINUTES 45 SECONDS IN A WESTERLY DIRECTION A DISTANCE OF 208.0 FEET;
THENCE TURN RIGHT AN ANGLE OF 86 DEGREES 48 VMINUTES IN A NORTHERLY DIRECTION A
DISTANCE OF 196.5 FEET; THENCE TURN RIGHT AN ANGLT OF 93 DEGREES 00 MINUTES IN AN
BASTERLY DIRECTION A DISTANCE OF 1457 FELT, MORE OR LESS, TO THE POINT OF

BEGINNING.
Parcel 106: 1113 3rd Avenue 30-00-09-3-004-005.000 and 30-00-09-3~-004-005.001 Allocation Amount
$108,500.00

Lots 13 and 14, in Block 5, according to the Survey of Woodland Forest Estates, First Sector, as recorded in
Map Book 19, Page 28, in the Probate Office of Jefferson County, Alabama, Bessemer Division,

Parcel 17: 1221 Linwood Street 13-00-25-1-007-006.000 Alloeation Amount $49,000.00

Lot 79 and the North 15 fee{ of Lof 78, according to the Survey ﬂfBérkIey Hills, as recordad in Map Book 17,
Page 44, in the Probate Office of Jefferson County, Alabama.

Parcel 18: 1240 Frances Streef 25-00-19-1-005-011,000- Allocation Amount $119,000.00

Lot 6, Bleck 9, according to the Survey of Cahaba Hills Subdivision, as recorded in Map Book 45, Page 16, in
the Probatie Office of Jefferson County, Alabama.

Parcel 19: 1313 Stonchedge Drives 12-00-29-4~001-037.000 Allocation Amount $133,000.00

Lot 3, Block 2, according to the Survey of First Addition to Stonehedge, as recorded m Map Book 111, Page 79,
in the Probate Office of Jefferson County, Alabama.

Parcel 20: 1447 4th Way NW 13~00-24-4-016-001.000 Allocation Amount $98,000.00

Lot 13, Block 7, according to the Survey -of Windsor Forest Estates, Sth Sector, as recorded in Map Book 76,
Page 18, in the Probate Office of Jefferson County, Alabama.

Parcel 21 1613 Sims Street 25-00-16-4-007-005,00 Allocation Amonnt $136,500,00

Lots 1 and 2, Block 3, of the Lee-Spruicll Land Company's First Addition to Leeds, as recorded in Map Book
7, Page 53, in the Probate Office of Jefferson County, Alabama. Also that part vacated alley descxiption as
follows: Begin at the NE corner of Lot 1; thence 5 feet South 100; thence West 8 feety thence Noxth 100 feet to
the point of beginning,
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Parcel 22: 1701 5th Street NW 13-00-24-1-007-022.000 Allocation Amount $84,000.00

LOT 1, BLOCK 3, ACCORDING TO THE SURVEY OF BRIDLLEWOOD FOREST ESTATES, 5TH
SECTOR, AS RECORDED IN MAP BOOK 97, PAGE 64, IN THE OFFICE OF THE JUDGE OF PROBATE
OF JEFFERSON COUNTY, ALABAMA. -

Parcel 23: 2605 Cirele Drive 30-00-32-3-021-004.000 Allocation Amount $63,000,00

Lot 3, Block 1, according to the Survey of Bessemer Gardens, as yecorded in Map Book 3, pages 14 and 15, in
the Probate Office of Jefferson County, Alabama, Besscemer Division,

Parcel 24: 3146 Sleepy Hollow Drive 12-00-05-2-000-023.000 Allocation Amount: $84,000,00

Lot 4, according to the Survey of First Addition to Sleepy Hollow, First Sector, as recorded in Map Book 114,
Page 57, in the Probate Office of Jefforson County, Alabama.

Parcel 25: 5816 34th Street N 22-00-01-4-002-018,000 Allocation Amount $49,000.00

Lot 188, according to the Survey of Grayson’s Third Addition to Lewishurg, as recorded in Map Book 44, Page
806, in the Probate Office of Jefferson County, Alabama.,

Parcel 26: 3883 Southwood Pkwy 38-00-36-3-004-052.000 Allocation Amount $84,300,00

Lot 168A, according to the Survey of Resurvey of Southwood Commons, Sector 2, as recorded in Map Book
40, Page 25, in the Probate Office of Jefferson County, Alabama, Bessemer Division,

Parcel 27; 6109 Shady Lanc 21-00-06-2-001-008.005 Allocation Amount $59,500,00

EOT 5, ACCORDING TO THE SURVLEY OF SHADY ACRES, AS RECORDED IN MAP BOOK 118, PAGE
10, IN TEHE PROBATE OFFICE OF JEFFERSON COUNTY, ALABAMA.

Parcel 28: 9268 Briarmont Drive 23-00-03-2-008-008.000. Allocation Amount $91,000,00

Y0t 19, according to the Survey of Briarmont, as recorded in Map Book 71, Page 64, in the Probate Office of
Jefferson County, Alabama,

Parecel 29: 9764 Virginianna Drive 13-00-35-3~001-092.000 Allocation Amount $45,500.00

Lot 9, according to the Survey of Foster’s Addition to Belmar EFstates, as recorded in Map Book 56, Page 27, in
the Probate Qifice of Jefferson County, Alabama, |

Parcel 30: 103 Yox Hill Court 12-00-07-3~007-003,000 Allocation Amount $95,900,00

LOT 2 BLOCK 2 ACCORDING TO THE MAP AND SURVEY OF FOX HILL FIRST SECTOR AS
RIECORDED IN MAP BOOX 92 PAGE 34 IN THE PROBATE OFFICE OF JEFFERSON COUNTY

AT ABAMA,
Parcel 31: 1042 Mesa Prive 12-00-20-4-005-026.000 Allocation Amount $91,000.00

LOT 9, IN BLOCK 5, TANGLEWQOD, AS RECORDED IN MAP BOOK 77, PAGI 37, IN THE PROBATE
OFFICE. OF JEFFERSON COUNTY, ALABAMA, AND CORRECTED BY MAP RECORDED IN MAP

BOOK 81, PAGK 37,
Parcel 32; 1214 25th Avenue Noxth 38-00-06-4-010-050,000 Allocation Amount $80,500,00

29257152
27



20210106000008480 01/06/2021 08:25:33 AM MORT 28/40

County Division Code: ALO039 Inst. # 2021001004 Pages: 28 of 40

LOT 6, ACCORDING TO THE SURVEY OF PINE FOREST ESTATES, RECORDED IN MAP BOOK 21,
PAGL 99, IN THE PROBATE OFFICE OF JEFFERSON COUNTY, ALABAMA.

Parcel 33: 1244 Rose Lynn Lane 13-00-25-2-001-016,000 Allocation Amount $67,900.00

Lot 19, according to the Survey of Lynn Acres, as recorded in Map Book 45, Page 51, in the Probate Office of
Jefferson County, Alabama,

Parcel 34: 1324 Hudson Ave 38-00-29-2-009-008.000 Allocation Amount $38,500,00

The Northweslerly 10 feet of Lot 2 and the Southwesterly 50 feet of Lot 3, according to the Survey of Pete
Harduvel Subdivision, as recorded in Map Book 7, Page 17, in the Probate Office of Jefferson County,
Alabama, Bessemer Division, belng more particularly described as followys:

Commeoenge at the Southwest corner of Lot 1 of Pete Harduvel Subdivision as recorded in Map Book 7, Page 17,
in the Bessemer Division of the Probate Office of Jefferson County, Alabama; run thence in an Kasterly
direction along the Southern Boundary lines of Lots 1, 2,and 3, in said Survey 270 feet to a point-of beginning;
thence i a Westerly divection along the Southerly boundary line of Lots 2 and 3 in said Survey 60 feetl; thence
turn an angle of 90 degrees o the right for 200 feet to the Northerly boundary line of said Lot 2; thenco turn
right 90 degrees and proceed in an Easterly direction along said North boundary line of said Lots 2 and 3 for
60 feet; thence turn right 90 degrees and proceed in a Southerly direction along Western boundary of parcel
previously sold to Julian D, Baswell, 200 feet, more or less, to the point of beginning.

Parcel 35: 1733 Brewster Road 12-00-21-2-001-015.000 Allocation Axnount $77,000.00

LOT 1IN BLOCK 1 ACCORDING TO THE SURVEY OF GRUEN HILL FOREST AS RECORDED IN MAP
BOOK 88 PAGE 60 IN THE PROBATI: OFFICE OF JEFFERSON COUNTY ALABAMA,

Parcel 36: 1794 Bradford Liane 38-00-32-2-003-002,055 Allocation Amount $129,500,00

Lot 64, according to the Survey of Rosser Cove, Phase 3, as recorded in Map Bool: 41, Page 75, in the Probate
Office of Jefferson County, Alabama, Bessemer Division.

Parcel 37: 1928 Poplar Dr, 14-00-02-4-007-019,000 Allocation Amount $112,000.00

Lot 21, Block 3, according to Briarwood Estates, Second Sector, as recorded in Map Book 48, Page 71, in the
Probate Office of Jefferson County, Alabama,

Parcel 38: 204 20th Avenue NW 12-00-18-3-003-018.000 Allocation Amount $80,500.00

Lot A, according to a Resurvey of Lots 10 and 11, Block 2, Sun Valley, as recorded in Map Book 112, Page 47,
in. the Probate Office of Jefferson County, Alabama,

Paxcel 39: 2436 4th Street NW 13~00-12-4-013-031.000 Allocation Amount $70,000,00

LOT 4, BLOCK 3, ACCORDING TO THE SURVEY OF YALLEY VIEW ESTATES, RECORDED IN MAP
BOOK 53, PAGT 82, IN THE PROBATE QIFFICE OF JEFFERSON COUNTY, ALABANA.,

Parcel 40; 259 87th Place South 23-00-11-1-002-010.000 Allocation Amount $42,000.00

L.ot 14, according to the Map of B.G. Brasher's Resurvey of Part of Parcel "A" of Margaret B, Moore Survey
and part of Lot 7 of Boulevard Addition to Roehuck Springs, as recorded in Map Book 39, Page 14, in the

Probate Office of Jefferson County, Alabama.

Parcel 41: 2757 Wood Drive 12-00-07-1-002-019.,007 Allocation Amount $89,600.00.
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Lot 6, according to the Survey of River Oaks, as recorded in Map Book 147, Page 21, in the Probate Office of
Jefferson County, Alabama.
Parcel 42; 2817 Wesley Avenue SW 29-00~17-2-018-004.000 Allocation Amount $28,000.00

Lot 8, Block 1, according to the Survey of Jefferson Park Estates, as recorded in Map Book 43, Page 17, in the
Probate Office of Jefferson County, Alabama,

Parcel 43: 3077 Teresa Ave 13-00-19-2-005-009,000 Allocation Amount $102,900,00

LOT 300, ACCORDING T0O THE SURVEY OF TOWN AND COUNTRY ESTATES, SECOND ADDITION,
AS RECORDED IN MAP BOOK 76 PAGE 41, IN THE PROBATE OFFICE OF JEFFERSON COUNTY,

ALABAMA.
Parcel 44: 313 Glynn Drive 13-00-35-1-001-044.000 Allocation Amount $45,500.00

Lot 4, Block 1, according to the Survey of Cloverdale Iistates, First Addition, as recorded in VMap Book 45, Page
63, in the Probate Oftice of Jefterson County, Alabama,

Parcel 45: 5153 Lamplighter Dr. 09-00-21-2-000-001.055 Allocation Amount $101,500.00

L,OT 36, ACCORDING TO THE SURVEY OF CARRIAGE HILLS, FIRST SECTOR, AS RECORDED IN
MAP BOOK 117, PAGE 77, IN THE PROBATE OXFICT OF JEFFERSON COUNTY, ALABAMA, AS

AMENDED BY MAP BOOXK 118, PAGI 2,
Parcel 46: 337 Orchid Road 13-00-25-4-002-003.000 Allocation Amount $64,400.00

LOT 4, BLOCK 12, ACCORDING TOTHE SURVLEY OF ROEBUCK GARDIEIN ESTATES, AS RECORDED
IN MAP BOOK 40, PAGE 74, IN THE PROBATE OIFICE OF JEFFERSON COUNTY, ALABAMA,

Parcel 47: 5730 Dorchester Way 24-00-32-2-000-052.000 Allocation Amount $140,000.60

I.ot 15, Block 3, according to Hampton Place, First and Secoitd Sectors, as recorded in Map Book 110, Page. 70,
in the Probate Office of Jefferson County, Alabama,

Parcel 48: 5781 Walnut Grove Road 13-00-01-2-001-024,000 Allocation Amount $80,500.00

LOTS 21, 22 AND 23, ACCORDING TO THE SURVEY OF PINSON HEIGHTS FIRST SECTOR, AS
RECORDED IN MAFP BOOK 51 PAGE 9, IN THE PROBATE OFFICE O JEFFERSON COUNTY,

ALABAMA.
Parcel 49; 6 Glasgoyy Road 30-00-06-1-001-006.001 Allocation Amount $131,600.00

A ONE LOT SUBDIVISION LOCATED IN THL NW 1/4 OF THE NE 1/4 OF SECTION 6, TOWNSHIP 188,
RANGE 4 W, JEFFERSON COUNTY, ALABAMA, DESIGNATED AS LOT 1, ERNEST GLASGOW
SUBDIVISION, AS RECORDED IN MAP BOOXK 28, PAGE 41, IN THE PROBATE OFFICE OF

JEFFERSON COUNTY, ALABAMA.,
Parcel 50; 6012 Old Tuscaloosa Hwy 43-00-01-2-006-030,000 Allocation Amount $53,200.00

A part of Lot 3, according to the Survey of C.I., Waldrop -Subdivision, as recorded in Vap Boolk 6, Page 19, in
the Bessemer Division, Judge of P'robate Office, Jefferson County, Alabama, more particularly described as
follows: Begin at the NW corner of said Lot 3, sald point being on the Southeasterly right of way line of Old
U.S, #11 Highway, and run in a Northeasterly direction along said lot line and right-of-way line of said Highway
a distance of 45 feel; thence turn right an angle of 90 degrees 00 minutes in a Southeasterly direction a distance
af 210.6 feety thence twrn right an angle of 90 degrees 00 minutes in a Southwesterly directlon a distance of 45.0

2925715.2 |
29



20210106000008480 01/06/2021 08:25:33 AM MORT 30/40

County Division Code: ALO39 Inst. # 2021001004 Pages: 30 of 40

feet to a point on the Southwest line of Lot 33 thence turn right an angle of 90 degrees 00 minutes and run in a
Northwesterly direction and along said lot line a distance of 210.6 feet to the point of beginning.

Parcel 51: 631 Pinewood Avenue 31-00-13-4-000-017.000 Allocation Amount $119,000,00

BIEGIN AT THE NORTHWEST CORNER OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF
SICTION 13, TOWNSHIP 18 SOUTII, RANGIE 5 WESTY; THENCE RUN EAST ALONG NORTH LINI: OFF
SAID SOUTHEAST 1/4 OF SOUTHEAST 1/4 A DISTANCE OF 382.50 FEEY, TURN RIGHT AN ANGLE
OF 90 DEGREES 10 MINUTES AND RUN SOUTH PARAILLEI, WITH WEST LINE OF SAID
SOUTHEAST 1/4 OF SQUTHEAST 1/4 A DISTANCE OF 101629 FEXLT FOR POINT OF BEGINNING;
THENCIE CONTINUE SAID COURSE A DISTANCE OF 256,50 FEET TO NORTHEAST RIGHT-OF-WAY
BOUNDARY OF RAVINE ROAD; TURN LEFT AN ANGLE OF 55 DEGREES 09 MINUTES RUN
SOUTHLASTERLY ALONG SAID RIGHT-OF-WAY BOUNDARY A DISTANCE OF 53,0 FELET; THENCYE
TURN LEET AN ANGLIE OF 90 DEGREES AND RUN NORTHEASTERLY A DISTANCE OF 187.50 FEIET;
THENCE TURN AN ANGLE OF 73.DEGREES 12 MINUTLES 25 SECONDS AND RUNNORTHWESTERLY
A DISTANCE OF 168.69 FEET; THENCE TURN LEFT AN ANGLE OF 51 DEGREES 38 MINUTES AND
RUN WESTERLY A DISTANCE O 45,45 FEET TO POINT OF BEGINNING; BEING IN SOUTHEAST
1/4 OF SOUTHEAST 1/4 OF SECTION 13, TOWNSHIP 18 SOUTH, RANGE 5 WEST, JEEFERSON

COUNTY, ALABAMA.

Parcel 52; 6405 Kimberly Loop 09-00-34-2-000-136,000' Allocation Amount $84,000.00

L.OT 110, ACCORDING TO THE AMENDED MAP OF COSBY HILILS, TIRST ADDITION, AS
RECORDED IN MAP BOOK 120 PAGE 19 A & B, IN THE PROBATE OFFICE OF JEFFERSON COUNTY,

ALABANVIA.
Pareel 53: 700 14th Avenue NW 13.00-24-3-008-031,000 Allocation Amauant $77,000.00

LOT 14, BLOCK 11, ACCORDING TO THIE SURVEY OF SECOND SECTOR, QUEENSBURY EAST, AS
RECORDED IN MAP BOOK 127, PAGE 15, IN THE PROBTE OFFICE OF JEFFERSON COUNTY,

ALADAMA.
Parcel 54: 7016 Briarwood Lane 25-00-19-4-010-038.,000 Allocation Amount $140,0600,00:

The West % of Lot 7, Block 2, according to the Survey of Greenbrier Acres, as recorded in Map Bool 45, Page
104, in the Probate Office of Jefferson County, Alabama,.

Paycel 35: 861 Springville Drive 12-00-30-1-001-079,000 Allocation Amount $49,000.00

Lot 18, according to the Map and Survey of Spring ILake Garden Ifomes, being a Resurvey of Lot 34 of
Davenports Townhouse, as recorded in Map Book 160, Page 38, in the Probate Office of Jefferson County,

Alabama,
Parcel 50: 929 N Martinwood Drive 12-00~-31-2-008-020.000 Allocation Amount -$94,500,00

LOT 1-A, IN BLOCK 5, ACCORDING TQO THE SURVEY OF IDLEWOOD, AS RECORDED IN MAP
BOOK 40, PAGE 11, IN THE PROBATY. OFFICE OF JEFFERSON COUNTY, ALABAMA.,
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THE LAND REFERRED TO HERFIN BELOW IS SITUATED IN THE COUNTY OF SHELBY, STATE OF
ALABAMA AND IS DESCRIBED AS FOLLOWS:

Parcel 57: 528 Overhill Road 13-1-11-4-001-044,000 Allocation Amount $112,000.00

LOT 8, BLOCK 4, ACCORDING TO THE SURVEY OF OAKX MOUNTAIN ESTATES, SECOND SECTOR,
AS RECORDED IN MAP BOOK 5, PAGE 76, IN THE PROBATY, OFFICE OF SHELBY COUNTY,

ALABAMA,
Parcel 58: 600 Cahaba Manor Lane 13-1-12-2-004-011,000 Allocation Amount $94,500,00

LOT 1, ACCORDING TO THE SURVEY OF-CAHABA MANOR TOWN HOMES, THIRD ADDITION, AS
RECORDED IN MAP BOOX 7, PAGE 158, IN THE PROBATE OFFICE OF SHELBY COUNTY,

AL ABAMA.,

END
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Exhibit B
to
Mortgage and Security Agreement
between
BARP November 2015, LL.C and SouthPoint Banlg

Permitted Exncumbrances

1. Taxes for the year 2021 and subsequent years are not yet due and payable,
2. Title to all minerals within and undexlying the premises, together with all mining rights and other
rights, privileges and immunities relating thereto, including release of damages are not insured herein,
3. - Rights of others as to any unrecorded leases.
Parcel 1
4. Title to all minerals within and underlying the premises, together with all mining rights and other

riglits, privileges and immunities relating thereto, including release of damages, are not insured herein
and in Voliune 4356 Page 300.

5, . Building lines, setbacks and casements as shown on that certain Plat Map recorded in Map Bool 6,
Page 33, in the Probate Office of Jefferson County, Alabama.
Parcel 2

6. Any portion of subject propexty lying within the road right of way.

Parcei 3

7. Building lines, setbacks and cagsements as shown on that certain Plat Map recoxrded in Mayp Book 17,
Page 44, in the Probate Office of Jefferson County, Alabama,
Paxcel 4

8. Title to all minerals within and underlying the premises, together with all mining rights and other
rights, privileges and immunitics relating thereto, including release of damages, are not insured herein
and In Real Volume 50 Page 929 (Paxcel 1), | '

9.. Building lines, setbacks and easements as shown on that certain Plat Map recorded in Map Book 15,
Page 37 and Map Book 8, Page 50, in the Probate Office of Jefferson County, Alabama, Bessemer

Division.
10.. -  Restiictions recorded in Real Voluine 5 5 Page 962, in the Probate Office of Jefferson County, Alabama,
Bessemer Division. (Parcel 1) .

11, Right-of-Way granted fo Alabama Power Company and Southern Bell Telephone & Telegraph
Company recorded in Real Yolume. 318 Page 644, in the Probate Office of Jefferson County, Alabama,

Bessemer Division, (I'arcel 1)
12, Right of Way to Alabama Power Company recorded in Deed Volume 948 Page 156, in the Probate
Office of Jefferson County, Alabama, Bessemer Division, (Parocel 2)
Parcel 8
13. That part of the subject property lying ox being in the xight of way of a public road,
Parcel 6
14, Building lines, setbacks and easemciits as shown on that certain Plat Map recorded in Map Book 8,
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Page 99, in the Probate Office of Jefferson Courity, Alabama,

15, Right of way granted to Alabama Power Company as recorded in Volume 5594, Page 428, in the
Prohate Office of Jefferson County, Alabama,

1.6, L.ess and except any portion of subject property lying within the road right of way,
Paxcel 7

17, Building lines, sethacks and easements as shown on that certain Plat Map recorded in Map Book 90,
Page 63, in the Probate Offico of Jefferson Connty, Alabama,
Parcel 8

18. Building Iines, sethbacks and easements as shown on that certain Plat Map recorded in Map Book 101,

Page 95, iu the Probate Office of Jefferson County, Alabama,

Parcel 9

19, Building lines, setbacks and easements as shown on that certain Plat Map recorded in Map Book 54,
Page 78, in the Probate Office of Jelfferson-County, Alabania,
Parcel 1{

20, Title to all miverals within and underlying the premises, together with all mining rvights and other
rights, privileges and immunities relating thereto, including release of damages, are not insured herein
and in Real Volume 1273 Page 771, Building lines, setbacks and easements as shown on that certain
Plat Map iecorded in Map Book 108, Page 72, in the Probate Office of Jetfexrson County, Alabama,

Z1, Restrictions as recorded in Real Volume 1236 Page 723, in the Probate Office of Jefferson County,

Alabama.

22, Releases of Damages as recorded in Real Volume 832 Page 684, in the Probate Office of Jefferson
County, Alabama. |

.. 23, Agreement with Jefferson County Department of Health regarding septic tank system a8 recorded In

Real Volume 1133 Page 254, in the Probate Office of Jeffersori County, Alabama.

Parcel 11

24, Restrictions appearing of record in Volume 5510, Page 504, in the Probate Office of Jefferson County,
Alabama,
TParcel 12

25, Building lines, setbacks and easements as shown on that certain Plat Map recorded in Map Book 02,
Page 56, in the Probate Office of Jefferson County, Alabama,
Parcel 13

2.0. Right of Way granted to Alabama Power Company by hustrument(s) recorded in Volume 0528, ’age

2778 and Real Volume 1474, Pdago 743.

27. Right of Way granted to the City of Birmingham, as recorded iu Real Volume 959, "ages 333, 337, 343
and 345,
Parcel 14

28. Restrictive Covenants as rceorded in Real Volume 1808, Page 28, in the Probate Office of Jefferson
County, Alabama,

29, Any loss, cost, claim or damage arising from Rising Tide, LLC, grantee in deed recorded in Book
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LR201418, Page 206807, not being one and the same as Rising Tide Homes, LLC,
Paycel 15

30, L.ess and except any portion of subject property lying in the road right of way.

31, Fasement to Alabama Power Company recorded in Book LIR201262 Page 26272, in the Probate Office
of Jefferson County, Alabama,
Parcel 16

32, Building lines, setbacks and easements as shown on that certain Plat Map recorded in Map Book 19,
Page 28, in the Probate Office of Jeftferson County, Alabama, Bessemer Division,

33. Agreement as to sanitary sevwer system as recorded in Real Volume 270, Page 477 ,' in tho Probate Office
of Jefferson County, Alabama,

34, Any loss, cost, claim or damage arising from Rising Tide, LLC, grantec in deed recorded in Book
.R201418, Page 15722, not being one and the same as Rising Tide Homes, LLC,
Parcel 17

35. Building lines, setbacks and easements as shown on that certain Plat Map recorded in Map Book 17,

Page 44, in the I'robate Office of Jefferson County, Alabama.

36, Joint Driveway Agreement as recorded in Real Volume 358, Page 942, in the Probate Office of
Jefferson County, Alabama, -

Parcel 18

37, Building lines, setbacks and easements as shown on that certain Plat Map recorded in Wlap Book 45,
Page 16, in the Probate Office of Jefferson County, Alabama.

38. Covenanty, conditions and restrictions recorded in Volume 5586, Page 575, in the Probate Office of
Jefferson County, Alabama,

39, Easement to Alabama Power Company as recorded in Volume 5533, Page 524, in the Probate Office

of Jefferson County, Alabama.

44, Title to all oil, gas and minerals within and underlying the premises, togetlier with all oil and mining
rights and other rights, privileges and immunities r¢lating thereto, together with any release of liability
for injury or damage to persons or property as a result of the exercise of such rights as recorded in

Volume 1756, Page 162,

Parcel 19

41. Building lines, setbacks and easements as shown on that certain Plat Map recorded in Map Book 111,
Papge 79, in the Probate Office of Jefferson County, Alahama.

472, Covenants, conditions and restrictions recorded in Real Volume 1391, Page 927, in the Probate Office
of Jefferson County, Alabama,

43, Lasement/Right of Way granted to Alabama Power Company and Southern Bell Telephone and

Telegraph Company as set forth in Real Volume 1405, Page 575; Real Volume 2844, Page 454; Real
Volume 3078, Page 317; Real Volume 3078, Page 325 and Real Volume 4826, Page 2606, in the Probate

Office of Jefferson County, Alabama,

44, Right of Way granted to Birmingham Water Works Board as recorded in Real Volume 1413, Page
609, in the Probate Office of Jefferson County, Alabama,
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Parcel 20

45, Building lines, setbacks and easements as shown on that certain Plat Map recorded in Map Book 776,
Page 18, in the Probate Office of Jefferson County, Alabama,
Parcel 21

46, Building lines, setbacks .and easements as shown on that certain Plat Map recorded {n Map Book 7,
Page 53, in the Probate Office of Jefferson County, Alabama,
Parcel 22

47, Building lines, setbacks and easements. as shdwﬂ on that certain Plat Map recorded in Map Book 97,
Page 64, in the Probate Office of Jefferson County, Alabama.

48. Agreement with Jetferson County Department of Health regarding septic tank system as recorded in
Real Volime 896, Page 412, in the Probate Office of Jefferson County, Alabama,
Parcel 23

49, Building lines, setbacks and easements as shown on that certain Plat IMap. recorded in Map Book 3,
Pages 14 and 15, in the Probate Office of Jefferson County, Alabama, Bessemer Division.

50, Restrictions appearing of record in Volume 682, Page 47; Volume 632, Page 1 and Voluime 374, Page
448, in the Probate Cffice of Jefferson County, Alabama,

Parcel 24

51, Building lines, setbacks and easements as shown on that certain Plat Map recorded in Map Book 114,
Page 87, in the Probate Office of Jefferson County, Alabama
Parcel 25

82 Building lines, séthbacks and easements as shown on that certain Plat Map recorded in Map Book 44,

Page 86, in the Probate Office of Jefferson County, Alabama.
53, Covenants, conditions and restrictions recorded in Volume 5528, Page 442, in the Probate Office of
Jefferson County, Alabama, :

54, -- Right of Way granted to Alabama Power Company as sel forth in Volume 5598, Page 532, in the
Probate Office of Jefferson County, Alabdama,

55, Any loss, ¢cost, claim or damage arising from Rising Tide, LLC, grantee in deed recorded in Book
LR201418, Page 26804, riof being one and the same as Rising Tide Homes, LLC,

Parcel 26

50, Building lines, setbacks and easements as shown on that certain Plat Map recorded in Map Book 40,
Page 25, in the Probate Office of Jefferson County, Alabama, Besgemer Division,

57. Covenants, conditions and restrictions recorded in Instrument No, 200464/1610, in the Probate Offire
of Jeflerson County, Alabama,
Parcel 27

58. Building lines, setbacks and easements as shown on that certain Plat Map recorded in Map Book 118,

Page 10, in the Probate Office of Jefferson County, Alabama.
59, Agreement with Jefferson County Department of Health as recorded in Real 1668 Page 42, in the
Probate Office of Jeffexrson County, Alabama.

60. Right of Way granted to Alabama Power Company and Southern Bell Telephone and Telegraph
Company recorded in Real 1715 Page 20, in the Probate Office of Jefferson County, Alabama,
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61. Restrictions appearing of record in Real 1726 Page 949, in the 'robate Office of Jefferson County,
Alabama,
Parcel 28

62, Mineral and mining rights and rights incident thereto recorded in Volume 59, Page 690.

03. Agreement as recorded in Real Volume 1137, Page 908.

64. Right of Way to Southern Natural Gas Company as recorded in Yolume 2187, Page 32 and Volume
3942, Page 282,

65, Restrietions appearing of record in Volume 51, Page 341, in the Probate Office of Jeffersox County,
Alabama,. |

60, Right of way to Alabama Power Company and Southern Bell Telephone and Telegraph Company, as
recorded in Volume 55, Page 135,
Paxcel 29

67, Right of Way to Alabama Power Company and Southern Bell Telephone and Telegraph Company as
" yecorded in Volume 6210, Page 10 and Volume 6271, Page 457, in the Probate Office of Jefferson

County, Alabama,
Parcel 30

63, Building lines, setbacks and easements as shown on that certain Plat Map recorded in Map Book 92,
Page 34, in the Probate Office of Jefferson County, Alabama,

69, Rights of Way to Alabama Power Company and Southern Bell Telegraph Company in Volume 6599,
page 959 and Yolume 6681, page 885.

70, Right of Way Southern Nafural Gas in Volume 2382, page 241.
Parcel 31

71, Building lines, setbacks and easements as shown on that ceriain Plat Map recorded in Map Book 77,
Page 37 and Map.Book 81 Page 37, in the Probate Office of Jefferson County, Alabama,
Paxcel 32

72 Building lines, setbacks and casements as showu ont that certain Plat Map recorded in Vap Book 21,
Page 99, in the Probate Office of Jefferson County, Alabama.

73. Easement to Alabanra Power Company and Southern Bell Telephone and Telegraph recorded in Real
Volume 400 Page 67 and Real Volume 501 Page 453, in the Probate Office of Jetferson County,

| Alabama, _

74. Right of Way (o the City of Bessemer racorded in Volume 379 Page 8006, in the Probate Office of

Jefferson County, Alabanza,

75. Fasement to Southern Bell Telephione and Telegraph recorded in Real Volume 404 Page 417, in the
Probate Office of Jefferson County, Alabama,

70. Fasement to Alabhama Power Company recorded in Volume 746 Page 147, in the Probate Office of
Jefferson County, Alabama.

Parcel 33

77. Building lines, sethacks and easements as shown on that certain Plat Map recorded in Map Book 45,
Page 51, in the Probate Office of Jefferson County, Alabama,

78. Right of Way granted to Alabama Power Company as set forth in Volume 3280, Page 117, in the
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Probate Office of Jefferson County, Alabama,

79, Right of Way granted to Alabama Power Company and Southern Bell Telephone and Telegraph
Company as set forth in Yolume 5596, Page 103 and Volume 5616, Page 426, in the Probate Office of

Jetferson County, Alabama.
Parcel 34

80. Building lines, setbacks and easements as shown on that certain Plat Map recorded in IMap Book 7,
Page 17, in the Probate Office of Jefferson County, Alabama, Besseier Division.

81, Covenants, conditions and restrictions as set forth in Bessemer Volume 326, Page 260 and Bessemer'
Volume 326, Page 481, in the Probate Oflice of Jefferson County, Alabama,
Parcel 35

82. Building lines, setbacks and easements as shown on that cextain Plat Map recorded in Map Book 88,
Page 00, in the Probate Office of Jefferson County, Alabama.
Parcel 30

83, Building lines, setbacks and easemeitts ag shown on that certain Plat Map recorded in Map Book 41,
Page 75, in the Probate Office of Jefferson County, Alabama, Bessemer Division,

84, Covenants, conditions and restrictions recorded in Book LR200661, Page 11708 and Book X.R200704,
Page 6960, in the Probate Office of Jefferson County, Alabama.

85. Right of Way granted to Alabama Power Company as set forth in Book LIRZ00708, Page 20637, ix the
Probate Office of Jefferson County, Alabama.

Parcel 37

36, Building lines, setbacks and easements as shown on that'certain Plat Map recorded in Map Book 48,
Page 71, in the Probate Office of Jefferson County, Alabama.

87. . IZasement granted to Alabama Power Company as recorded in Volume 5757, Page 528, in the Probate
Office of Jefferson County, Alabama.

88, Covenants, restrictions and conditions as set ouf in Real Volume 422, Page 958 and Real Volume 839,

Page 623, in the Probate Office of Jefferson County, Alabama,

Parcel 38

89. Right of Way granted to Alabama Power Company by instrument recorded in Volume 4654, Page 503,
in. the Probate Office of Jefferson County, Alabama.

Parcel 39

Q0. Building lines, sethacks and easements as shown on that certain ¥lat Map recorded in Map Book 53,
Page 82, in the Probate Office of Jefferson County, Alabama.
Parcel 40

91, Building lines, sethacks and easements as shown on that certain Plat Map recorded in Map Book 39,

Page 14, in the Probate Office of Jelferson County, Alabama,

92, Covenants, conditions and restrictions recorded in Volume 5199, Page 252, in the Probate Office of
Jefforson County, Alabama,

93, Right of Way granted to City of Birmingham as sef forth in Real Volume 2155, Page 847, in the Probate
Office of Jefferson County, Alabama.

94, Right of Way granted to Birmingham Railway Light & Power as set forth in Volume 1131, Page 31, in
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the Probate Office of Jefferson County, Alabama,
Parcel 41
95. Building lines, sethacks and easements as shown an that ¢ertain Plat Map recorded in Map Book 147,
Page 21, in the Probate Office of Jefferson County, Alabama,
Parcel 42
Q6. Building lines, setbacks and easements as shown on that certain Plat WMap recorded in Map Book 43,
Page 17, i the Probate Office of Jefferson County, Alabama,
Parcel 43
7. Building knes, setbacks and easements as shown on that certain Plat Map recorded in Vap Book 75,
Page 41, in the Probate OQffice of Jefferson County, Alabama.
Parcel 44

08, Building lines, setbacks and easements as shown on that certain Plat Map recorded in Map Book 45,
Page 63, in the Probate Office of Jefferson County, Alabama.

AV Covenants, conditions and restrictions recorded in Volume 5603, Page 548, in the Probate Office of
Jefferson County, Alabama,

100. Right of Way granted to Alabama Power Company and Southern Bell Telephone and Telegraph
Company as set forth in Volume 5622, Page 378, and Volume 5689, Page 249, in the Probate Office of

Jefferson County, Alabama.
Parcel 45

101, RBuilding lines, sethacks and easements as shown on that certain Plat VMap recorded in Map Book 117,
Page 77 and Map Book 118 Page 2, in the Probate Office of Jefferson County, Alabama,
Pareel 46

102, -+ Building lines, setbacks and easements as shown on that certain FPlat Map recorded in Map Book 40,
Page 74, in the Probate Office of Jefferson County, Alabama.
Parcel 47

103, Building lines, setbacks and easements as shovwn on that certain Plat Map recorded in Map Book 110,
Page 76, in the Probate Office of Jefferson County, Alabama.,

104. Restrictions appearing of record in Real Volume 1356, Page 869
108, Sanitary Sewer Agreement as recoxrded in Real Volume 1357, Page 891.

1086, Title to afl mineraly within and underlying the property, together with all mining rights and other
rights, privileges, immunities and release of damages relating thereto, as recorded in Yolume 46, Page
14, and any damages relating to the exercise of such rights or the extraction of such minerals,

107, Easement to Alabama Power Company as recorded in Volume 3049, Page 58,

108. X.asement to Alabama Power Company and South Central Bell as recorded in Real Volume 1410, Page
537.

Parcel 48

109, Building lines, sethacks and easements as shown on that certain Plat Map recorded in Map Book 51,
Page 9, In the Probate Office of Jefferson County, Alabama,
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Parcel 50

110, Building lines, setbacks and easements as shown on that certain Plat WMap recorded in Map Book 6,
Page 19, in the Probate Office of Jefferson County, Alabama, Bessemer Division,

111, Right of Way granted to Alabama Power Company as set forth in Bessemer Real Volume 151, Page
52, in the Probate Office of Jefferson County, Alabama.

112, Right of Way granted to Southern Bell Telephone and Telegraph Company as set forth in Bessemer
Volume 307, Pagos 216 and 217, in the Probate Office of Jefferson County, Alabama,

Parcel 51

113. Title to all minerals within and underlying the premises, {ogether with all mining rights and other
rights, privileges and immunities relating thereto, including release of damages are not insured herein,
as set forth in Bessemer Yolume 226, Page 569 and Bessemer Volume 214, Page 340, in the Probate

Office of Jefferson County, Alabama.

114, Covenants, conditions and restrictions recorded in Bessemer Volume 772, Page 171, in the Probate
Office of Jefferson County, Alabama.

- 115, Right of Way granted to Alabama Power Company as set forth in Bessemer Volume 584, Page 350;
Bessemer YVolumie 269, Page 589 and Bessemer Volume 226, Page 206, in the Prohate Office of Jefferson

County, Alabama,

1160, Right of Way granted to Alabama Power Company and Southern Bell Telephone and Telegraph
Comypany as sot forth in Bessemer Volume 798, Page 189, in the Probate Office of Jefferson County,

Alabama,

117, Right of Way granted to Jeffcrson County, Alabama for publie road as sef forth in Bessemer Volunie
20, Page 572, in the Probate Office of Jefferson County, Alabama.

118. Release of damages as set forth in Bessemer Volume 226, Page 569 and Bessemer Volume 214, Page
340, in the Probate Office of Jefferson County, Alabama,

119, Condilions, exceptions, reservations, resfrictions, limitations and easement .as set forth in Bessemer
Yolume 226, Page 569 and Bessemer Volume 214, Page 340, in the Probate Office of Jeffexrson County,

Alabamia,
Parcel] 52

120. B uilding. lines, setbacks and easements as shown on that certain Plat Map recorded in Map Book 120,
Page 19 A & B, in the Probate Office of Jefferson County, Alabama.

121. Right of Way granted to Alabama Powu Company recorded in Volume 1884 Page 440, 111 tho I’robﬂ,te
Office uf Jefferson County, Alabama.

122, Right-of Way granted to South Central Bell Telephone Company recorded Real Vﬂlumc ]600 Page
426, in the Probate Office of Jefferson County, Alabama,

123. Restrictions appearing of record in Real Volume 1673 Page 249, in the Probate Office of Jefferson
County, Alabhama.

124, Easement and right of way granted to Alabama Power Company and South Central Bell Telephone
Company recorded in Real Volume 1720 Page 094, in the Probate Office of Jeftferson County,

Alabama.

125, Agreement as to sanitary sewer system recorded in Real YVolume 1698 Page 303, in the Probate Office
of Jefferson County, Alabama,

29257152
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Parcel 53

120, Building lines, setbacks and easements as shown on that certain Plat Map recorded in IVlap Boolk 127,
Page 15, in the Probate Office of Jefferson County, Alabama,

1277. Tasemen(/right of way to Alabama Power Company and South Central Bell Telephone Company
reeorded in Book 2017 Page 753, in the Probate Office of Jefferson County, Alabama,

128. Restirictions recorded in Book 1184 Page 784, in the Probate Office of Jefferson County, Alabama,

Parcel 54
129, Building lines, setbacks and easements as shown on that cerfain Plat Map recorded in Map Book 45,
Page 100, in the Probate Office of Jefferson County, Alabama.

130. Right of Way -granted to Alabama Power Company as set forth In Volume 5689, Page 309, in the
Probate Office of Jefferson County, Alabama,

131, Restrictions appearing of record in Volume 5773, Page 402 and Volume 5601, Page 106.

Paxrcel 55

132, Building lines, sethacks and casements as shown ou that certain Plat Map recorded in Map Book 160,
Page 38, in the Probate Office of Jefferson County, Alabama,

133, Covenants, conditions and restrictions ay set forth in the document recorded in Real Volume 3654,
. Page 663 and Real Yolume 3684, Page 687, in the Probate Office of Jefferson County, Alabama,

134, Right of Way granted to Alabama Power Company as set forth in Real Yolume 3654, Page 727, in the
Probsate Office of Jetferson Connty, Alabama,
Parcel 86

135, - Hﬁilding lines, setbacks and easements as shovwn on that certain Plat Map recorded in Map Book 40,

© Page 11, in the Probate Office of Jefferson County, Alabama..

Parcel 57

136, Buildiog lines, setbacks .and easements as shown on that certain Plat Map recovded in Map Book &,
Piuge 76, in the Probate Office of Shelby County, Alabama,
Parcel 38

137, Title to all minerals within and underlying the premises, together with all mining rights and other
rights, privileges and immunities relating thereto, Including release of damages, are nof insured herein

and as shown in Volume 321 Page 470,

138. Building lines, setbacks aud easemernts as shown on that certain Plat Map reeoxded in Map Book 7,
Page 158, in tlic Probate Office of Sliclby County, Alabama, |

139. Restrictions contained in Misc, Volume 34 Page 463, in the Probate Office of Shelby County, Alabama.

140, Right of Way to Alabama Power Company recorded in Volume 325 Page 131, in the Probate Office of
Shelby County, Alabama,

141, Agreement with Alabama Power Company recorded in Misc, Volume 34 Page 457, in the Probate
Office of Shelby County, Alabama.

IKND
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