20201102000495680
11/02/2020 04:10:28 PM
MORT 1/11

|
Returit To: BancorpSouth Loan Ops
2778 West.Jackson Strce:t

P.O. Box 4360 i

Tupelo, MS.38803 4360

E ikl S
I_a.l.a... T R o

Commerclal Mortgage Securrty Agreement
, and Assugnment of Leases and Rents

s

@h ;Q/é MMEjCLM MORTGAGb SECURITY AGRFEMENT AND-ASSIGNMENT OF LEASES- AND RENTS. (this
“Mortgage ) is entered into as.of October 28, 2020, betweent JAMES ALLAN YONFA, an individual, with an
1address ;}f 29()0 MACALPINE CIR, BIRMINGHAM AT, 35242-4.125 and JAMIE TS YONTFA, an mdwldual with
an address of 2900 M:ACALPINE CIR BIRMINGHAM, AL 35242-4125 (collectivély and Jmntly and 5averally, the
“Wortgazoryand BancorpSouth. Banki a Mississippi State Charteréd Bank, with.an address 6f 2211 Highland Avenue

5, memgham AL 35205 (the “Bank”),

‘The real -property wh%ch is-the subject-matter of this Mortgage has‘the following address(es); 3017 OLD STONE DR,
BIRMINGHAM, AL {35242 (the “dddress(es)™).

' 1. Mortgage, Obligations and Future Advances

1.1 Mo rtgage For valuable consideration paid and for other good and valuable cansideration, the receipt and
sufficiency of thmh are hereby acknowledged, the Moitgagor héreby irrevmabl},r and unmndmonally mortgages,
grants bargamq! transfers, sells, conveys, sets over and assigns-to Bank and its successors and assighs forever,
WITH MGRTGAGE COVENANTS, all of Mertgagot's right, title and Interest in and to the Property- described
below; to secure the prompt payment-and parfurmance of the Obligations (as herginafier defined}, in¢luding
without llmltatiun, all amounts due and owing to Bank and all obligations respédting that certain Construction
Note, dated October 28, 2020, by JAMES, YONFA and JAMIE YONEA in favor of Bank it the eriginal principal
amount of'$185,600.00 (the’ Note' ; and colleciively; along with all sther agréements, documents; certificates
and 1nstrl.n:rl-‘:ﬁnmE delivered in connection therewith, the “Loai Dociinenis'), and any substitutions, modifications,

extensions or amendmﬂnts to any of the L.oan Documents.
‘The latest. Obhgatiﬂn secured by the Mortgage matures.on Apl 127, 2021,

1.2 Securlty Interest in. Propérty. As dontinuing sedurity for the. Obhgatmns the: Mortgagor hercby pledges,
-assigns.and graﬁts to the Bank, and its successors and assigns; a security interest in any. of the Property(as
hereinafter deﬁned) constituting personal property orfi xtures, This Mortgdge is and shall be deemed to be-a
sécqurity agreeinent and financing statetnent pursuant to the terms of the Uniform-Gommercial Code of Alabama
(the “Uniform: Gummemmi Code) as'to atiy and all personal property and fixtures and as to all such, prﬂperly
the Bank shal] have thie riglits dnd remedies of'a secured party urider the Uniform Commercial Code in addition.
to its rxights hercdirder, "This Mortgage constitutes.a fihanding statetnent filed as a fixture filing under Section
7-9-502(¢) of tl;a Uliiiform Comimnercial Code covering.any Property. which now is or later may become a fixture.

1.3 Collateral As%ignment of Leases and Rents, The. Mmtgagar hereby irrevocably-and unconditionally
assigns to Bank; snd its succéssors dnd assigns, as cﬁllateral security for the Obligations all of the Morigagor's
rights and benaf ts under ariy and all Leases (as hereinafter defined) and any and all rerits and other amounts now
or herzafier owing wn‘h respect to the Leases or the use or occupanoy of the-Property. This collateral-assignment
shall be absolute and effoctive immediately, but the Mortgagor shall have a license, revocable by Bank; to
continue-to i:ullact rents owing under the Leases until an Event of Default (as-hereinafier defined) oceury and

Benk exercises ints. rights'and remedies to.collect such retits as set forth.herein.

1.4 Conditions tn Grant. Bank shall have and hold the above granted Property unto and to the use and bénefit
of Bank, and’ 1t§ successors and assigns, Torever; provided, however, the conveyances, grants and assignments
c:cmtamed ih this Mnrtgage are upon the express condition that, if Mortgagor shall. 1rr&vocab]y pay and perform
the thgatmhs in full, including, without limitation, all priﬂcipal interest-and preimiuim thereon and other
charges, if apphcable in accordance with the terms and conditions.iir the TLoaty Docduments and this. Mortgage;
shall pay and perform all ofher-Obligations as set forth in this, Mortgage and shail ElbldB by and comply with
each and everyicovenant and condition set forth herein and in the:Loan Doécuments, the:- conveyafices, grants and
assignients cnhtmned in this Mortgage shall be appropriately released and. dfsaharged

1.5 F’rnperty Tha term “Property”, as used inthis.Mortgage, shall mear; that:ce rtain parcel 6f land and the fixtures,
structures and 1mpruvament5 and all personal property ¢onstitutitig fixtures, as that térm {s detined in the Uniform
Commercial Cade, now or hereafier thereon Jocated at the Addrass(es), as more. pm'tmularly deseribed in Bxhibit.
A attached heréto, together with: (i) all rights mnow or hereafter existing, beloiiging; pértdining or appurtenant
thergto; (i) theﬁfollc:wmg categories of assets as deﬁned in the Uniform Commercial Codé: goods (including
inventory, equipment and any accgssions theretd), instruments (includiing profiissory notes), documents, accounts
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(including héalty-care-insurance receivables), chiatiel paper (whether tangible or -eledtrun_i'q}; deposit-accounts,
letter-of-credit rights (whether or not the lefter of crédit is_.e?-l'clen-::ef:l by a wrltmg},- -_ser;m_'lties ar}d _a%!_qgherr |
ifivestriient property, general intangibles (including payment intangibles and software), supporting q!:_zl,l gations
and any and all proceeds of any thereof, whethér now owiied or hereafter acquired, that are l_nf;a__te_d on. or gsed
in connection: with, or that arige ifi whole or'in part out of thi¢ Mortgagor's use of or husiness cmq:_h,_lpte_q o or
respecting, the Property and any substitutions, replacsinents, accessions and _prf_:maacj_s-ﬂ:fl any-of thﬁ: fcl}:{“egomg;
(iii).alf judgments, awards of damages and settlemnents hereafter made as a resull or in lieu of any Taking, -

as hereinafter defined; (iv) all of the. fights dnd benetits of the Morigagor unc!er:ang- present or future leases
and agreements relating 10 the Property, including, without limitation, rents, issues and profits, or thel use

or occupancy-thereof together with any extonsions and renewals thereof, specifically excluding all duties or
obligations of the.Mortgagor of any kind arising thereunder (the: "“Leases"); and (v) all-contracts, petmits and
1 ica‘nsess-respeatiing*the use, operatioi-or mdintenarnce of the Property.

1.6 Obligations. The term. “Obligation(s) ", 88 used in this Mortgzage, shall mean, witlioutlimitafion, all !ﬁans,
 advdnees; indebtedness, notes, liabilities-and amounts, Tiquidated or unliquidata:i, how or hErea}ft_er owing: by
the Mortgagor ‘iﬁ'Bank‘at any time, of'each and every kind, naturé. and description, whether arising under this
Mortgage. or otherwise, and whether sectired or unseouréd, direct or indirect (thdt ig, whether the same are due,
directly by the Mortgagor to-Bank; or ate dic indirectly by the Mortgagorto .Bank—a's-*endnrfsar,,; guaranitor .or
other: surety, or as obligor of obligations dué thiftd persons-which have been endorsed or assignedto Bank, or
ath’er.w[s_e),_:absé’luter or contingent, dye or to become due, noyw gxisting or hereafier contracted, including, without
limitation, payment of $185,600.00 of thé amaiints outstanding putstant to the terms ’ﬁf_fhﬁlﬂﬂﬂ Doguments.
as-get-forth herein. Said term- shall also include dll intéfest-and othér charges ¢hargeable to the-Morigagor or due
from:the Mﬂrtgzagor to Bank from time to timé&and 4l] advances; costs.and expehses referred to in this Mortgage,
including without limifation the costs and expenses (including reasonablée.attorney's fees) of enforcement of
Bank's-rights hereunder or pursuant to any document ot Iisttument executed in connection herewith
1.7 Cross-Collatéial and Future Advances. It 1$ the express intention of the Mortgagor that this Mortgage
sectire paymem.é and -performance of all of'the Obligations, whether now existirig or hereinafterincutred by reason.
of future.advances by Bank or otherwise, and régardless of whether such Obligations are or were contemplated
by the parties. af the time of thé grantinig of this Mortgage, Noticé of the continuing grant of this Morigage
shall not be reqiired to bé stated on the-face of dity dodument evidending any of the Obligations, nor shall such
.documents be required to otheiwise speécify that they are secnred hereby.
2. Representations, Warranties, Covenants
2.1 Representations and Warranties. The Morlgagor tepresents and warrants that:

‘{A) This Martgage has been duly executed sand delivered by the Mortgagor and isthe legal, valid and bihding
obligation of the Mortgagot enforceable in accordance with its terms,.except as limnited by bankruptey,
insolvency, reorganization, moratorium or other laws affecting the enforcement of creditors’ rights
generfally;

(B) The Modrtgagor-is the solé legal owner of the Property, holding good and marketable feé simple title to the.
Property, subject fo no liens, encumbrances, leases, security intetests or rights of others,-other than as sci
forthrinidetail in Exhibit B heréto (thé “Permitted Encumbrances™); |

(C) The Mortgagor is thesole legal owner of the entire lessor's interest in Leases, if dny; with fiill power and,
authorityto.ehcuniber the Property in the manner set:-forth herein, and the Mortgagorhas not exée uted
any other assignment of Leases or any of the.tights or rents arising thereundet;

(DY As-of thie date hergdf, there are: no Hazardois Substarices (as hereinaftér defined) in, on or under the

~ Pioperty, except as disclosed in‘writing 10-and acknowledged by Bank; and

(E) Each Obligationis a coinmiercial obligation and does not represent.a loan used for personal, -family -or
hotsehold purposes and is not a consumer transaction.

2.2 Recording; Further Assurances. The Mortgagor covenants that it shall; at its'sole cost and:expense and
upon:the requést of Bank, cause this Mortgdge, and each amendment, modification or supplement hereto, to
be recorded and filed in such manner-and in.such places, and shall at-all times comply with all.such statutes
arid regulations as may. be required by law in order to establish, preserve and protect the interest of Bank in the
Property and tk’S{e rights of Bank underthis-Mortgage. Mortgagor will from time to time execute and.deliver to
Bank stich documents, and take:or cause to betaken, all such other or furtheraction, d@s Bank may request in
order to effect and confirm or vest:more.securely in. Bank all rights ¢ontemplated by this Mortgage (including,
without limitation, to correct clerical errors) or to vest more fully in, or-assure to Bank the sécurity intérest in,
the Property orito comply. with applicable statufe-orlaw: To the gxtent petraitted by applicable law, Mortgagor
authatizes Bank to-file financing statemeiits, contituation statements or dmendtients, and any such financing,
statements, continuation statements or amendments may be filed-at any time in‘any jurisdiction, Bank may. at
any fime and from time totime file financing statements; Gontinuation statethents and amendments théreto that
describe:thé Property as defined in this Mortgagé and which toritain any other information réquired by Article:
0 of the Uniform Commercial Code for-the sufficiency of filing office acceptance of any findancing statéement,
.uﬁntinuhtit;m-.stﬁtéméﬂt‘-nr amendrernt, including whethgér Mortgagor is'an organization, the type.of ﬁrganizationi
and. arly organization identification tinfber issuéd to Mortgagor; Mortgagor also authorizes Bank to file financing
statensents déscribing any-agrioulitiral liens or other statutory liens held by Bank. Mortgagor agrees to-furnish
dny such information to Bank promptly upen request. In addition, Mortgagor shall at any time and from time. to
time, take sueh' steps.as Bank may reasotiably request for Bank (i) 1o obtain an acknowledgment, in form-and
Substance satisfactory to Bank,.of any bailee having possession of any of the Property that the bailee holds such
Propeérty for Bank, and (ii) otherwise to insure the continued perfeciion -and priority-of Bank's security-interest
in ahy of the Pﬁ'*npert-y and.the preservation of its rights therein. Mortgagor hereby constitutes Bénk ifs attogney-
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in-fact to ﬁ:‘ﬁecuf;, and file all filings required.or so requested for the -_fox:,egcii'ﬁg purposes, :alll aq_ts of such a't'torpéy
being heteby fatitied and confirmed; and such power, being coupled with.an intercst,-shall be irrevocable until
this Mortgage terminates in accordance with its terms, all Obligations are-paid in full and the Property i3 released.

2.3 Restrictions on the Mortgagor. The Mortgagor coveiiants that i{t’ivil']' not, nof will it permit-any- other person
to, directly-or indirectly, without the prior written approval of Bank in e;acli"lnsj'aﬂd@: | I
(A) Sell, convey, assign, transfer, mortgage, pledge, hypothecate, lease or dispose ofall or-any pari of any
legal or beneficial interest.in the Mortgagor or thé Property or any part thereof or permit any of the

foregoing, except as expressly permi ted by the.terims of this Mortgage; | o

(B) Permit IEIE}ILISE, genetation, tieattrient, storage; release or di's_pﬂsitim of any ‘?1_1, fi}; cher',yl}?._t§r1g_l or y

" 7 ubstance constituting Lhazardous-waste or hazardous materials or substances iindet any applicable Fedetal
or state faw, regulation ornile.( Hazardous Subsiances 7); ot | |

(C Permit o bg created or suffer to exist-any mortgage, lien, segurity interest, aftachmeit or-other
enstimbrance or.chargeon the Property or-any partthereof ot interest therein (except for the,]?enn itted
Encumbrances), including, without limitation, (i} any lien drising undet-any Federal, Statﬁ‘f;r'lﬁca*l_r o
Statute, {'ul'a; regulation or IHW3pcrfa‘.ini'!:lg to-the release or cleanup qf_f Hazardgusa Suij_stariFEg and (11) any
mechanjes' or materialmen's len. The Mortgagor further agrees to give Bank prompt-written hotice Of
the imposition, ornotice, of any len referred to in this Section.and to take. afly attion necessary: G secure
the prompt discharge.or release of the same. The-Mortgagor agrees to defend its:title to the Property ;aqgi
Bank's interest therein against the claims of all persofi§ and, unless Bank requests otherwise, to appear In
and diligently contest; at the Mortgagoi's sole cost and expense, any action or progeeding that purports 1o

affect the Mortgagors title to the Property or the priority or validity of this Mortgage or Bank's interest

. r
+

haraund:en
2.4 Qperation of Property. The Mortgagor covenants and agrees as follows; | o
(A The Mortgagor will not permiit the Property to beuséd fordny unlawiul Qt"im_pfﬁpér_' purpgjse;,will at all
times comply with all Federal, state and local 1laws, ordinancés and repulations, -'_&m':l the p_rgmsic}ns c:_f any
I.ease, ﬂiasemenf or other agreement affecting all oriany. part.of the Property, and will obtairi dnd maintain
all-governmental-of oflier approvald relating to the Mortgagor, thie Property or the use thereof, inoluding
withoutilirmitation, any applicable zoning or building codes or regulations and any laws or regulations
relatihg;to the handling, storage, reléase or ¢leanup of Hazardous Substarices, and will give prompt.
written hotice to Banl of (i) aniy violation of any such law; otdinance or regulation by the. Mortgagor or
relatingito the Propérty, (i) rédeipt of notlece from any Federal, state or local guthority allegingany such
violatioh &nd (jii) the presence or reléase on the Property of any Hazardous Substances;
(B) Tha Mortgagot will at:all times keep:the Property insured for such losses or damagg, in such amounts
and by such companies-as may be required by law and -which Bank may require, provided that, in any
case, the Mortgagor shall maintain: (i) physical hazard insurance-on an "all risks" basis i an amount.
not lessithan 100% of the full replacement cost of the Property; €1i) flood iristirance if and as required
by appljcable Federal law: and as otherwise required by Bank; (jii) comprehensive ‘quﬁ‘}elfc*lﬂ] general o
liability:insurance; (iv) rent Joss and business interfuption insurance; and (V) such cther instrance as Bank
niay -rﬂquire,frﬂm. time to time, including builder's risk insqrance in the case of construction Joans. All

policies regarding such insurance shall be issued by comganies licepsed to do: business in the.state where
the poligy is issued and:also in the state where the Propetty is located, be otherwise acceptable to Bank,
provide deductiblé amounts acceptable to Bank, name Bank as:mortgagee, loss hayee and addutx::mal
insured; and providethat nio canééllationt or material modiffeation of such'policies shall occur without:at
least zéro é().) days prior written notice to Bank. Sugcli policies shall include (i) a mortgage endarsement
deterinined by Bank i good faith to be equivdlent to the "standard” mortgage endorsement so that: the
insurgce, as to theinterest of Barik;-shall ntt be invalidated by any act or neglect-of the Mortgagor or
the owner:of the Pfoperty, any foreclosure or other proceedings ot notice of sdle relating 1o the Property,;
any cliange in the title to or-‘ownership of the P'mpe;,ly,-. or the ocoupation or use of the Preparty*fﬁr
pUrposes more hazardous:than ate permifted at'the date of inception of such insurance pol‘lcies; .(11)- a
replacement cost endorsement; (iil) an agreed amount endorsemernit; (iv).a contingent liability ffom
operation eéndorsement; and (v) such other endorsements as Bank may request. The Morigagor will'
furnish to-Bank upon request such original-policies, certificates of:insurance ot other evidence of'the
foregoing s are agceptable:to-Bank. The terms of all insurance policies shall be such:that no-coinsurance
'RI'Dvisi(;}ng-apply;.{]r if a policy does contain.a coinsurance provision,-the Mtﬁrt_gggpr—*shﬁll insure the
Property in an amount sufficient to prevent the.application of the eoinsurance-provisions: |

(C) Mortgagor will not entér into or modify the Ledses in any inatefial réspedt without the priot written.
consent of Bank, execiite any assignment of the Leasés éxcept in favor of Bafik, or accept any rentals
under ahy Lease formoré than one month in advance and will at all times petfonn and fulfill every term
and condititn of the L&ases;

(D) Mortgaigor will at-al] times (i) maintain compléfe and accurate records and books régarding the Property
in aceordance with generally-accepted accounting principles arid (ii) peimit Bank and Bank's agerits,
emplayjees and representatives, at such reasonable times-as Bank ray request, to-enter dnd inspect the
Property and such books and records;. “ |

(E)Mﬂrtg'a?gﬂr will at-all tirhes kiep the Property in good and first-yate repait-and condition (damage from-

~ ‘casualty not excepted) and will not commit or permit any strip, - waste; impaitment, deterioration or
alteration of the. Property or any- part thereof; and.

'-(F)‘bef@hﬂp shall not-use or oceupy: the Property-in any manner that would ¢onstitute a violation of any
state and/or Federal laws involving controlled-substances, even in a jurisdiction that allows such usé by

i
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state -or Ii)éal law or-ardifance. In the eévent that Mortgagor becomes aware of such a \fiurlaﬁﬁ'n? Mfi}ﬁg_ﬂ,g'qr-
shall také all actions allowed by law to terminate the violating activity. Violation of this. paragraph 1s a
material’bredch of thiSEM{}i‘fg'a_g‘e- and constitutes an Event of Default.

2.6 Payiments. Thé Mortgagor covénaits t6 pay when duei all Federal,. state, T{luni_cipah real property :anr."] othey
taxes, betterment.and improvement assessments and othér governmental levies, water rates, sewer charges,
insurance-premiumis and other charges on the Progerty, this Mortgage or-any Obligation secured hereby-that
could,.if unpaid, result in a lien on'the Property: 0r'on any interest therein. If and when :1'equgsted by Bank, the.
Mortgagor shall'deposit fiom fimé 10 timé with Bank stung deteimined by Bank {o be suﬁiment—tg pPay whén
due the amountsreferied to in'this Section. The Morigagor shall have the:right-to contest-any notice, lién,
encuinbraiice, claim, tak, charge, betierment dssessinent or premium 11 led or asserted against or relating to the:
Property; provided th‘at.'-it't:i::n;nﬁ;sts the same diligently-and in.good faith-and by proper proceedings-and, at Bank's
request, provides. Bank with adequate cash security; 1 Bank's réasonable judgment, against the enforcement.
thergof. The-Moftgagor shall furnish to Bagk the reteipted real estate tax bills or other-evidence of payment of
real estate taxes for the Propeity within thirty (30) days priorto the date from which interest or pﬁ:ﬂﬂlter(}lrlld |
accrue-for nonpayment thereof. The Mortgdpor shail'also furnish to Bank evidenge of all otherpayments.yeterred
to abpve-within fifteen (15) days-dfter written request therefor by Bank, Tf Mortgagor shall fail to pay-such sums,
Bank mady, but shdll niot be: obligated to, advance such sums. Any sums so advanced by Bank -?hall be added to ihe
Obligations, .sh"iﬂl bear initarest at the highest rate specified in any note evidencing the Obligations, and shall be.
séctiréd by the lén of this Mortgage, +

2.6 Notices; Notice of Default. The Mortgagor will deliver to Bank, prompily upon receipt of thie same, copies
of ‘all'notices or’other documents it receives that affect the Property or its use,.or ¢clajm that the Mortgagor is in
defanlt itnvthe jﬁel formance or observance of any of the térms hereof or-that the Mortgagot of any tenantis in
default of dny terms of the Leases, The Mortgagor further agrées. to-deliver to Bank written riotice promptly upon
the. occutrence of any Event of Deéfaulf herdunder or event that with the giving.of notice:or lapse of time, or both,
would constitute an’ Event of Default Herelinder.

2.7 Takings. In cﬂéé;q'f;any condemnation of expropriation for public usg of, ot any damage by igason of the: |
dctioh of any public or governmental entity or authiority to, all or-any pért of thié Property (a “"Taking’'),or the
coinmenceinentiof arly procéedings or negotiations that might result in a Taking, the Mortgagor-shall immediately
glve writen notlcé 1o Bank, describing the indture and extent theredf. Bank inay, at its option, appeat inany
proceeding for4 Taking or any negotiations relating to a Taking and the Mortgagor shall immediately give to
Bank copies of all niotices, pléadings, detérminations and other papers relating theréto. The Mortgagor shall
inn good faith and with due-diligense and by proper praceedings file and prosecute:its claims for .any award or
paymént pn actoiint of any Taking. The Mortgagor shall rigt séttle:any such claim without Bank's prior written:
¢onsent. The Mortgagor shall hold any aniounts received with respect to such awards or olaims, by settlement,
judicial deecree of-otherwise, if trust for Bank andimmediately pay the same to Bank, The Mortgagor authorizes
any award or settlement due in conneétion with a Taking to be paid directly to Bank in amounts not exceeding the
Obligations. Bank riay apply sugh amounts tothe Obligations in such order as Bank may detérmine:

2:8Ins qrance-Préc'ee ds; The proceeds of any insurance resulting from any Toss with xespect to the Property shall
be paid fo Bankiand, at thie option: of Barik, be applied to the Obligations in such order as Bank may-determine,
provided, however, that if Bank shall require repair of the Property; Bank may release all or any portion.of'such
procgeds to the Mortgagor for-stich purpose, Any insurarce proceeds paid to the Mortgagor shall'be held in trust
for Bark and promptly paid to it.

i 3. Certain Rights of Bank

3.1 Legal Proceedings. Bank-shall have-the right, but not the duly,to intervene or otherwise participate in any
legal or equitable-proceeding that, in Bank's teasonable judgment, might affect the Property or any of the:rights
created or secured by this Mortgage. Bank shall have such right whether or not thiere.shall have-ocourred &n Event.
of Default hereunder.

3.2 Appraisals/Assessments. Bank shall have the right, at the Mortgagor's sole.costand experise, to obtain
-appraisals, environmental site assessments or other inspections of the portions of the Property that are réal
estate at such times as Bank deems. necessary or-as may be réquired by applicable law, or itg prevailing orédit or
uudcrwritingfpc%licibs.

3.3 Financial Statements. Bank shall have theright, at the Mottgager's salé cost and expensg, to réquire delivery
of financial statements in-form:and:substancé acceptable to Bank frarm the Moitgagor or any ‘guarantor of any
of the Obligationis and the Mortgagorhereby agrees to deliver Such finaricial statéinents:and/or cause. any such
guarantor to saf;t':leli'.‘.f_er*an}f‘ such financisdl stateinent when requiregd by Bank., -

3.4 Leases and :Rent Roll. The Morigagot shall-deliver to Bank (i) during éach calénddi year and at'such othsr .
times. as Bank shall request a rent roll for tlig Property, in form dceeéptable to Barik, listing all tenants-and
occupants and describitig all ot the Leases; and (ii) at such tifmes as Bank shall request executéd copies of all the
Leases, i

f 4. Defaults and Remedies

4.1 Events of Default: “Evenr of Defauit” shiall mean the occurrente of any one oi-more of the-following events;

(A) default of any liabil ity, obligation, covenant or undertaking 'of the Mortgagor or any guarantor of the
Obligations to Bank, hereunder or otherwise, including; without limitation, failure to pay in fulland
when due any installment of principal orinterest or default ofthe Mortgagor or.aty guarantor of the
Obli gatinns under any other Loan Document or-any-other agreement with Bank; |
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(B) failure by thé Mortgagor or any guarantor of the.Obligations:to perfortn, obiserve or comply with any of
" the-¢ovenarits, agréements, terms ot conditions set:forth-in this Moartgage or the Loan Dochments;.

(C) the.(i) oécutrence of any material loss, theft, damage ot destruction of, or (ii):issuange or making of any
levy, seizure, attachment; execution or similar process on a maferial portion of'the Property;

(D) failure of the Mortgagor or any guarantor of the Obligations to maintain aggregate collateral security
value satisfactory to Bank; |

'(E);dafaul't_'tjff any materfal llability, obligationi or undertaking of the Mortgagor or-any guarantor of the

~ Obligations o any other patty; |

{F).any statément; representation or warranty heretofore, now or heregfiér made by the Mottdagor or any
euarantdr of the Obligations in connection with this Mortgage or in any supporting fidancial statement
of the Monﬁg_agar ot any guarantor-of the Qbligations shall be déterimiried by Bank to have beenfalse or

‘misleading in any material respect when made;

(G)if the Mortgagor or any guarantof-of thé Qbligations is-a corporation, trust, partnership or limited lability
company, the liquidation, termindtion.or dissolution of any sugh organization, or the division; merger
or.consolidation of'such ofganization intd.another entity, or its céaging to carry-on actively its‘present
business or the appointmeént of a receiver for its property;

(H)the d“aatﬁ:qf’the Mortgagot of dny guarantor of the Obligations and, if the Mortgagor of any guarantor of
the ©bligations ig.a partnetship orlimited liability-company, the death of any partner-or meriber;

(I the insii&utiﬁn by or against the Mortgagor or any guarantor:of the Obligatiops of any proceedings under
the Bankryptey Code 11 USC §101 ef seq. or-any other law in which the Mottgagor or-any guarantor
of the D;bli gations iz alleged to be insolvent of unable to pay its debts ds they mature, of'the making
by the Mortgagor or any guarantor-of thie Obligations of an assignmént for the benefit of creditors or
the granting by the Morigagor-or any guarantor of the Obligatiohs of a trust niottgage for ihie benefit of
ereditors; |

(Iythe sétvice ipori Bank of g writ in'which Bank is named as trustee of the Mortgagor or any guarantor of
the Obligations;

(K)ajudgment or judgments Tor the payment of money shall be rendered against the Mortgagor or any
guarantor of the Obligations, and any such judgmentshall.remain unsatisfied and, in effect for any period
of ﬂﬁrt}é-(ﬁﬂ) consecutive days without a stay of execution; |

(L) any levy; lien (including'mechanics lien), eizurg, attachment, éxecution of similar procéss shall be issued
or levied on any-ofthe property of theé Mortgagor or any guatdantor of the Obligations;

(M) the termination or revocation of any guaranty of the Obligations; or

(N)the m:clérremce of such a change in the conditiori or affairs (financial:or otherwise) of the Morigagor or
any guarantor of thie. Obligations, or the occurrence:of any gther-eveént or ¢ircuinstance, such that Bank, if
its.sole discrgtion, deems-that it is'insecure, or that the prospects for timely or full payment or performance.
of any i::f-‘bli_'g,a;tidn of the: Mortgagor or any guardntor of the Obligations to. Bahk has been or may be.
impaired. | ' |

4.2 Remeédies. On the occuitence of any Event of Default Barnk may, at any timé thereafier, at its option dnd; to the
extent permitted by applicable law, withaut riotice, exercise.any-or all of the following remédies:

(&) Declare:the. Obligations due and payable, and the Obligations shall-thereupon become-immediately
| :duesatidff_ payable, without presentment, protest, dentand or notice of any Kind, dll of which are liéreby
expressly Waived by the Mortgagor excépt for Obligations due and payable dn demarid, which-shall be.
due anhd payable on demand whether or not ‘an Event.of Default has-occurred hereunder;

(B) Enter, take possession.of, manage and operate the. Property (including all personal property and all
records:and documents pertaining thereto) and any part thereof and exclude the Mortgagor theré{rom,
take all’actions it deems.necessary or proper fo preserve the Property and operate the Property as a
mortgagee.in possession with:all the powers as could be exeroised by axéceivér or as otherwise provided
herein or by applicable law; provided, howéver, the entry by Bank upon the Property for any reason shall
1ot ca’ué& Bank to bé a mortgagee in posséssion, except apon thé eéxpress wriiten declaration of Barik;

(C) With or withotit taking possession, regeive and. collect all rents, income, issugs and profits (“Renrs ™)
from thie Property (including all real estate and personal propetty and whether past due or thercafier
aseriiing), including ds thay arise unider the Leases, and the Mortgagor appoints Bank as its true-and
lawful attorney with the powser for Bank in its-own.namé and capacity to demand and collect Rents and
take any actiofi.that the Mortgagor is authorized ta take under the Leases. Bank shall (after payment of
all cqstgrand expenses incurred) apply any Rents received by it to.the Obligations in such order as Bank
determines, or in accordance with any applicable statute, and the'Mortgagor agrees that exercise. of such
rights-and disposition of such funds shall not be deemed fo cure any-default or constitute a waiver of any
foreclosure once commenced nor preclude the [ater-commencement of foreclosure for breach theréof,
Bank shall be liable to account only-for such Rents actually retceived by Bank, Lessées undet the Leases
are hergby-authorized and dirécted, followlng noticé from Bank, to pay all armounts due the Mortgagor
under the: Lieases to Bank, whereupon:such lessees shall ‘be relieved of any and all duty and obligation to
the Mﬂgtgqgnr with respect to such payments so-made; '

(D) In-addition to any other remedies, to sell-the Property or any patt thereof or intergst therein pursuant
to exerdise of its power of sale or pthérwise at:public: auction on terms-and conditions-as Bank may
determine, or otherwise foreclose: this Mortgage in any manner permitted by law, and upon such.sale
the Mertgagor shall execute.and deliver such instriuments as Bank may requestin order to convey-and
transfegall of the Mortgagior's inferest in the Property; and the:same shadll operate to divest all-rights; title.
and 1nte!'re-st of the Mortgagor in and fo the Property, In the event 'this. Mortgage shall-inelude more than
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one parcel of property or subdivision (each hereinafter.called a “Porfion”), Bank shall, in its.sole and
exclusivé discretion and to the extent pesmitted by applicable law, be empowered to foreclose up-:jﬂ;a.ny
such Pértion without impairing its right to:foreclose subsequently upon any othet P@);:ﬁ_g_f} :i?‘.f'_;t%"l&r entirety
of the Property from time td time thereafter: In addition, Bank may in:its sole and exclusive.discretion
subordinate this Moitgage.to-one or more Le¢ases for the sole purpose of preserving any such Liedse-in the
event of d foréelosure; | |

(E) Cause onc or mere environmental asséssments fo be taken, arrange for the cleamip of any Hazardous
Substandss or otherwise cure the Mortgagot's Tailure to comply with any statute, rggulation.or prdmanc_e .
relating -._io the.presence or cleanup of Hazardoiis Substdances, and the Mortgagor shdll provide Bank or its
agents with access to the Property for such purposes; provided that the exercise of any of such remedies
shall not be deemed to have relieved the Mortgagor from any responsibllity therefor or given Biink
"control" over the Property or cause Bank to be considered to be a ridrtgagee in pdssession, "owner” or
“aperator” of the Property for purposes of any ‘applicable law, rule or regulation pertatiiing. to Hazardous
Substanges; and | |

(F) Take.such other-acticie or proceedings ‘as Bank deeins necessary of advisable to protect its interest in

 the Property and ensure payierit:and. pérformance of the Obligations, including, without limitation,
appointment of a reeeiver (and the Mortgagor hereby waives any right to object to such appointment)
and exereise.of any: of Bankls remedies provided herein or in any other document evidencing, securing or
rélating 1o duy of the Obligations or available toa secured party under the Uniform-Commereial Code or
under othér applicable law.

I1i addition, the Bank shall have all vther remiedies. provided by applicable law, including, without limhitation, the
right to pursue g judicial sale of the Property or any portioti theréof by deed, assignment or otherwise.

Thie Mbrtgagor hgrees and acknowledges that the acceptance by the Bank of any payments'from either the |
Mbitgagor or dry guararitor after the ocsurrerice of any Event of Default; the exércise by the Bank of any remedy
set forth lerein or thé-¢oriiniencement, discontinuance or abandonment. of foreclosure proceedings against the
Propérty: shall not waive the Bank!s subsequent or concufrent right to foreclose or opérate as a bar or estoppel

to the exeércige of ahy other rights or femedies of the:Bank, The Mortgagor agrees and acknowledges that the
Bank, by making payments or incurring c¢osts described hérein, shall be: subrogated-to-any right of the Mortgagor
o seek reimbursemetit from any third parties, including, without limitation, any predecessor in‘interest to the
Mortgagor's title or‘other party who thay be résponsible tinder.any law, regulation or ordinanoce relating to the
présence or cleanup of Hazardous Substanices.

4.3 Advances. If the Mortgagor fdils to pay or perform aty of its. obligations réspecting the Property, Bank may:in
its sole discretion do 56: without waiving or releasing Mortgagor from any such obligation. Any:such payments
may: include, bit aré not limited 10, payments for taxes, assessments-and other governmental levies, water rates,
ingurance préemiums, maintenance, repairs or improvements'constituting part-of the Property: Any amounts
paid by Bank heéreunder shall be, uritil reimbursed by the Mortgagor, part of the Obligations:.and secured by
this Mortgage, and shall be due and payable to Bank, on demand, together with interestihiergon to the extent
permitted by applicable law, at the tiighest rate permitted under any of the notes evidencing the Obligations,

.

4.4 Cumulative Rights and Remedies. All of the foregoing rights, remedies.and options (including, without
limitation the rifght to enter and take possession.of'the Property, the right to. manage and operate the-same, and
the right to colléct Rents; in each case whether by a-receiver or otherwise) are cumulative and il addition to
any: Tights Bank might otherwise have, whether at law or hy:agreement, and may be-exercised separately or
concurrently an;cl none of whiich shall be exclusive of any other, The Moitgagor furthér agrees that Bank may
-exercise any orall of its:rights or remedies set forth herein without having to-pay the Morlgagor any suins Tor vge:
or occupancy of the Property,

4.5 Mortgagor's Wdiver of Certain Rights. To the extent-permitted by applicable law, the. Mortgagor heteby
watvesthe benéfit of all present-and future laws. (i) providing for any appraisal before-sale of all or any portion
of the Property o1-(i) in.any way extending the-time for the enforéemerit of the collection of the Obligations or
creating or extending:a period of redempticri from any Sale made heréunder.

| 5. Miscéllaneous

8.1 Costs and Expenses; To the extént permitied by dpplicable: law, the Mortgagor shiall pay t6 Bank, ont
dematid, all reasonable expenses. (inchiding attorngys’ fees and expenses and reasonable consulting, actounting;,
appraisal, brokerage and similar professional fees and charges) incurred by the Bank in cohnectioh with Bank's

“inteffiretation, i';'ecc&'rdgi_'t_i’dﬂ' of this Mortgage, éxercise, préservation or enforcoment of dny of it righits, remedies.
and options set forth in this Mortgage-aiid i connection ‘with any litigation, proceeding or dispute whéther
arising heretinder or otherwise relating to the Obligations, together with ihterest thereon to the extent permitted
by applicable law, until paid in full by the.Mortgagort at the highest rate: set forth incany of the notes evidencing:
the Obligations; Any amdunts'owed by the Mortgagor héreundei-shall be, until paid, part of the Obligations
and securéd by ;[hIS Mortgage, and Bank shall be entitled, to t_he-tq_xte'n[;_'pennitted by law, to receive and retain
such amoéunts in any action for a deficiency against or redemption by the Mortgagor, ot any accounting for the.
procéeds. of a foreclosure §ale or of insurance proceeds.

5.2 I’nd__em,tg_ifiﬁafiim Regarding Leases. The Mortgagor hereby-agrees to defend, and does hereby indemnify
and hold-Bank and edch-of its directors, officers, employees, agents-and-attorneys and any Bank -Affiliate and its
directors, officers, employees, agents and attorneys (each-an. “frdemnitee ¥y harmless from all losses, damages,
claims, costs or expenses-(including attorneys’ fees and expenses) resulting from the assignment of the Leases
and from all demands that may be asserted against such Indemnitees-arising from any undertakings on the part
-of Bank to perform any. obligations under the Leases, 1t is understood that the assignment of the Leases shall
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fiot.opérate to place regponsibility forthe control or management of the Propeyty upon Bank: orany In}iemnitce-
-or riake thém ligble for performance:ofiany of the obligations of the Mortgagor Uﬁdf‘f‘rlf Leasgs, respecting any
coridition of the Property or-any otheragreement or arrangement, written or oral; or applicable: law.

5.3 Indemnification Regarding Hazardous Substances. The Mdrtgagor heteby agrees tQ.‘d_E‘thh‘d,‘and degs
hereby. indemnify and hold harmless-each Indemnitee from and against any atid all losses, damages, claims, costs
ar expénses, inchuding, without limitafion,, litigation costs and atforfieys' fegs and expenses gnd fees Or expenses
af any environmiental engineering or eleanup firm incurted by such Indemnitee and a_rigmg;ﬂut QF or in pnnqgsptim
with'the Propérty or resulting from the application of any current or future:law, re‘gula’tlgn_ or 'ordtn'annefr‘f&l*@tm g
to the pigsence. ot cleanup of Hazardous Substances on.or affecting “ghe:.l-'-'mp:efty. The M;:ujg‘ga gor Agrees s
obligations hereunder shall be continuous and shall survive termination or discharge of thig- Maortgage and/or the
repaymetit ofall debts to'Bank including repayment of ail Obligations.

5.4 Indemnitee's Experises, [f any Indemnitee is.made-a party-defendant to ahy’ litigation-or any claim s B
threatened. or "brr'f;'ﬁght against such’ Indemnitee concerning tliis Mortgage or thic Property or any part thereof or
therein.or concerning the construction, maintenance, operation orthe occupancy Oruse thereof by the-Mortgagor
or othier peréon of eritity, then the Mortgagor-shall indemnify, defénd and hold each’ Indemmniteg l}ar;i}leés'fpﬂm
and -against all ,lglabiiityfby reason of said litigation ot claims, including attorneys' fee¢s and expenses; 1;151}rraq
by such Indemnitee in:connection with any such litigation or: claim, whether or not any such litigation oi-claim
i§ progecuted foijudgment. The-within indemnification shallsurvive payment of the Obligations, and/or gty
tefrmindtion, iclease or discharge executed by Bank in favor of the Mortgagor,

5.8 Waivers. The Mortg,agot waives notice of nonpayment, demand, presentment, protest or notice of protest ﬂf
the Obligations and 4ll other notices, consents to any renewals or extensions of time of payment thereof, ahd
generally waives.any and all siretyship defenses and defenses in the nature thergof, No-delay oromission of’
Barnk in éxercising orenforcing any of its tights, powers, privileges, remedies, immunities:or discretion (all of
which aré hereinafter collectively referred ta.as “Bank's Rights and Remedies 'y hereunder shall constitutea
waiverthereof; and o ‘waiveér by Bank of any default of the Mortgagor hereunder or of any demand.shall operate
a5 a waiver of &fny sther default hereunder or of any other demand. No term or provision hereof shall be waived,
alteréd or modified except with the prior written consent of Bank, which consent makes explicit reference to
this Mostgage. Except as provided inthe preceding sentence, no other agreement.or transaction, of whatsoever
‘natire, entered into between Barik and the Mortgagor at any-time (whether before; during or after the effective
date.or term of this Mortgage) shall be construed as a.waiver, modification or limitation of any of Bank's Riglits
and Remedies yinder this’Mortgage (nor shall -anything in-this Mortgage be construed as-a waiver, modification
or limitation of lany of Bank's Rights and Remedies under any such other agreement or transaction) butall Bank's
Rights and Remedies not only under the provisions of this Mortgage but also under any such othef agréemant ‘or
transaction-shdll be cumulative and not dlternative or exclusive, and may. be ex¢rcised by.Barik at such time or
times and in such order of preference-as Bank in its sole discretion may determine,

§.6.Joint and 'S"qaéet‘al. If there is more: than one Mortgagor, eacil of them shall bé jointly .and severally ';liab_lre-_fﬂr
payment and/ox performance of all obligations secured by this-Mortgage anid the tefin’ "Morfgagor” shall inclode
each as-well as ;all of then.

5.7 Severability. If any provision of this Mortgage: or poriton of such provision or the applicafion thereof (&' any
persorn-or circumstance shall to any extent be held invalid or unehforeeable, the remainder of this Mortgage
(m?"the:remzﬁndfer of such provision)-and the dpplication thereof to other péisons or eircuinstanceés shall not be.
affected thereby,

5.8 Complete Ag:i'eemeht'. This Mottgage and the other LoanTocunients congtitute the-entire agreementand
undérsfanding,i?aﬁwan and among the parties hereto relating to-the subject matter hereof, arid shpersede all prior
proposals, negotiations, agreements and understandings-among the parties Hereto with.fespect to'such subject
matter. |

5.9 Binding Effect of Agreement. This Mortgage shall run with the land aiid be binding upon and inure to
the benefit-of the respective heiis,-execiitors, administiators, legal fepresentatives, suécessors and assighs.of
the parties hereto, and shall remiain in full forceand effect (and Bank shall be entitled to rely thereon) until
all Obligations are fully-and indefeasibly paid. Bank may transfer and assign this Mortgage and deliver any
colldatéral to the assignee, who shall thereppon have-all of the rights of Bank; and Bah}{--shall then be relieved
and ‘ﬂisr:harg,ﬂd;énf any responsibility or Hability with tespett to this Mortgdge and such collateral, Exceptas’
expressly provided hereih or in the other Loan Documents, nothing, expressed or impli¢d,is intended to¢onfer
upon -any party,-other than the parties hereto, any rights, rémedies, obligdtions'or liabilities under-or by reason of
this Martgage: dr the.other Loan Documents.

5.10 Notices. Ah}fﬁu}‘tiéea under ot pursuaiit to this Mortgage shall be deemed duly received and effective:if
delivered iri hand to anhy officer or agent of Mortgagot or Bank, or if mailed by registered. or.certified'mail, return
receipt requested, addressed to Morigagor-or Bank at the address set forth-in.this Mottgage or ag-any: party may
from timp to time designafte by writien notice to the ofher parfy.

811 Governing lg_éw.a This Mortgage shall be governed by federal law applicable to Bank and; to the extent
not preempted by federal law, the laws of the State of Alabama without giving effectto the conflicts of laws
principles thereof: |

5.12'Reproductions. ‘This Morigage and &ll documients which have been ormay be hereinafter furnished by the
Mortgagor to Bank may-be reproduced by'Bank by any photographic, photostatic, microtilm, xerographic or
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similar-process, -*iaﬂd any such reéproduction shall be admissible in-evidence as.the -f;i'riginﬁl _i'{s;glf' 'i‘t}' gny_jn_ﬂibibal or
administrative proceeding (whether or riot the. otiginal i3 in existence and whether or not such reproduction was
made In the regular toursé of business).

5.13 Bank Affiliates. Theterm “Bank Affiliate’ as used i this Mortgage shall mean any Aftiliate of Bank ar
any lender acting-as-a participant undgr.any loan a;rangam‘ent"Ijetweeq-ﬂapk and thq_ Mortgagors. ThE': terltp_
“dffiliate” shalliimé:an with respect to-any person; (a) any person whieh, directly or indirectly through ong or
more intermediaries controls, ot is controlied by, or 1s under commoi control-with, such parsﬂt_‘li or (b) any |
person who is a difector or officer (i) of suich person, ﬁii)_ of any subsidiary of such person, ot (_1;1)_'@:15"- person ‘
deseribed in clause (4) above, For purpoges of this-definition, cc;r_ntrdl'af & person shall_:'.mgar_i-.,thel. _]_::vuwar,.dufe ctor
indirect, (x) to *.{ﬁte 5% or more of the.Capital Stock having crdinary voting power for the election of diredtors ‘( or
comparable équivalént) of such person, or (y) to-dirgct or-cause the direction 6f -tht_a_mana_gemen’tﬂ_and policies of
such person 'whéthes by: contract-or otherwise, Control may be by ownership, contract, or otherwise.

'5.114 Jurisdiction qnd Venue. The Mortgagor irrevocably submits to the nonexclusive jurist:'ii'ﬂti_ciri c:f any Fede;tal
or state court sifting in Alabama, over-any-suit, action of procéeding ﬁrisihgnut of or rel atn"lg to this Mortgage.
The Mortgagorirrevoocably waives, to thé fullgst extent it may effectively do so _unde.z: -applmable..]av:r, any |
objection it may now: or heréafier have to the laying of the venue.of any such suit, action or proceedingbrought
in any sich ¢oust and any ¢laim that the $ame 'hag been brought in an inconvenient forum. The Mortgagor hereby
consents-to 5__p‘rﬂf§ess being served in any such-suit; actiotr or proceeding (i) by the mailing qfﬁ.'a:-cﬁp}{ thereof by )
reglstered or ée;tlﬁeﬂ'ni ail, pastage prepaid, refurh receipt requested, to the Mortgagor's addres s‘set-fg rth-herein
orsuch other-addiess as has baen provided in writing to Bank and (ii) in any other manner permitied by law, and
agrees that suclfr-séwitie shall in every respect be desmed effective service upon the Mortgagor.

5 Signatures
Executed under seal as of October 28, 2020,
Mortgagors i

; y /" o (“f;a,qf?J)JTLfaﬂ? [
TAMES ALLAN YONFAZ Dale

/ . Seal

(0(28/(20 %0

Date
Seal

(U S0 1<

| anotary public, hereby certify that JAMES ALLAN YONFA whdse name(s) i%f
instrument, and who isfare knowr ‘to nig, acknowledged before me on this day that, being
strument, he/she/theyyexécutéd the same voluntarily on the day the samé bears date,
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Acknowledgment
State-of Alabdma

a8 v 2

I”Léﬁgp NE CM _anotary publit, hereby certify that JAMIET) YONFA. whose name(s) is/are signed

o the forc:gumg ns_iieht, atid who isfare known to me, -acknowledgfad before e on this-day ’!:hat,_b'&in_'g:infarmﬂfd of
‘the contents of the instrument, he/she/they, executed the same vojuntarily on the day the same béars date,

Given umﬁl " ahcl @2,"2/__2/( -

Notary Public. (

Nuanie

(Print ' 1,
o . ' L
My commission expites: L ( 0"

: e R %
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EXHIBIT "A"
Property Description
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See Bxhibit A

Lot 7A, in Bloek .2, acemding tor 4 Resurvey and Subdivision of Lots 6, 7,8, 9,10, 11, 12, 14.-4nd 15, Bloek 2, Stone Ridge,
ag recarded in Mdp Book 7 Page-13 in the Probate Office of Shelby C‘ounty Alabama,
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EXHIBIT "B"
Permitted Encumbrances

None
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