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This COMMERCIAL MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND RENTS (this
“Mortgage ') is entered into as of October 12, 2020, between 2018 10WY-29 LI.C, a Wyoming limited partnership,
with an address of 1716 CAPITOL AVE, CHEYENNE, WY 82001 (the “Mopregagor ") and BancorpSouth Bank, a
Mississippi State Chartered Bank, with an address of 2211 Highland Avenue 5, Rirmingham, AL 35205 (the “Bank”).

The real property which is the subject matter of this Mortgage has the following address(es): 2447 INDIAN LAKE
DR, BIRMINGHAM. AL 35242 (the “dddress(es)”).

1. Mortgage, Obligations and Future Advances

1.1 Mortgage. For valuable consideration paid and for other good and valuable consideration, Lhe receipt and
sufficiency of which are hereby acknowledged, the Mortgagor herehy irrevocably and unconditionally mortgages,
orants. barpains. transiers, sells, conveys, sets over angd assipns 1o Bank and its successors and assigns lorever,
WITH MORTGAGE COVENANTS, all of Mortlgagor's right, title and intetest in and to the Property described
below, to secure the prompt paviment and performance of the Obligations (as hereinatier defined), including
without limitation, all obligations of Mortzagor and/or PORTFOLIO PROPERTIES LLC (the “Borrower ") to
Bank respecting that certain Construction Note, dated October 12, 2020, by PORTFOLIO PROPERTIES LLC In
favor of Bank in the original principal amount of $104,400.00 (the “Note ; and collectively, along with all other
agreements, documents, certificates and instruments delivered in connection therewith, the “Loan Documents™),
and any substitwions, modifications, extensions or amendments io any of the Loan Locuments.

The latest Obligation secured by the Mortgage matures on April 12, 2022.

1.2 Security Interest in Property. As continuing securily for the Obligations the Mortgagor hereby pledges,
assigns and grants to the Bank, and its successors and assighs. a security interest in any of the Property (as
hereinafter defined) constituting personal property or fixzures. This Mortgage is and siall be decmed to be a
security agregment and {inancing statement pursuant 10 e 10erms of the niform Commercial Code of Alabama
(the “Lniform Comumerciad Code ) 25 1o any and ali personal property and fixtures and as to all such property
the Bank shall have the rights and remedies of a sceured party under the Uniform Commercial Code 1n addition
to its rights hercunder. This Morigage constitutes a financing statement filed as 8 fixwure filing under Section
7-9-502(c) of the Uniform Commercial Code covering any Property which now 1s or later may become a fixture.

1.3 Collateral Assignment of Leases and Rents. The Mortgagor hicreby irrevocably and unconditionally
assigns to Bank, and its sitccessors and assigns, as collateral security for the Obligations all of the Mortgagor's
rights and benefits under any and all Leases (as hereinafter defined) and any and all rents and other amounts now
or hercafter owing with respect 1o the Lezases or the use or accupancy of the Property. This cotlateral assignment
shall be absoluic and cffective immediately, but the Mortgagor shall have a hcense. revocable by Bank, 10
continue to collect rents owing under the Leases until an Event of Default (as hereinafier defined) occurs and
Bark exercises its rights and remedies 1o collect such rents as set forth herein.

1.4 Conditions to Grant. Bank shall have and hold the above granted Property unto and to the use and benefit
of Bank, and its'successors and assigns, forever; provided, however, the conveyances, grants and assignments
contained in this Mortgage are upon the express condition that, if Mortgagor shall irrevocably pay and perform
the Obiigations in {ull, including, without imitation, all principal, intcrest and premium thereon and other
charues, i appliceble, in accordance with the terms and conditions in the Loan Documents and this Mortgage,
shall pay and perform all oiher Obligations as set forth inthis Mortgage and shall 2bide by and conmply with
each and every covenant and condition set torth herein and in the Loan Documents, the conveyances, grants and
assignments contained in this Morigage shall be appropriately released and discharged.

1.5 Property. The term “Property”, as used in this Mortgage, shall mean that certain parcel of land and the fixtures,
structures and improvements and all personal property constituling [ixtures, as Lthat term is defined in the Unifoim
Commercigl Code, now or hereafter thereon located at the Address(es), as more particularly described in Exhibit
A attached hereto. together with: i) all rights now or hereatter existing. helonyine. nertaining or annurtenant




20201014000466130 10/14/2020 08:57:22 AM MORT 2/11

thereto; (i) the following categories of assels as defined in the l:Ini_forr{n Commsercial Co"de:_ goods (including “
inventory, equipment and any accsssions thereto), instruments (including promissory notes}, documents, accoumts
{1l u-cﬁng healti-carc-insuranee receivaby]esy, chailel na par {whether Langiblc oF glm::il'f;srnnm;-, de;ms;t ﬂ'?#ﬂuﬂtg;
etter-of-credit righis (whether or not the letier of credil is evidenced hy « writing), securities and all mhari
investment pmperw, general intangibles (including payment imangibles and Eqﬁware)? suppf:nrf_ti.ngﬁ obligations
and any and all proceeds of any thereol, wizether now owned or hercafter acquired, that are lacaled en or used

Ly commection with. o that arise in whole or in part oul of the Mortgagor's use of or business conducted on of
respeching, the Properly and any substilntions, replacements, accessions and ‘i’:nroceeqs 0.{ any _ﬂ:t:n'f:’fhn? ffl;‘_f:going;
(iii} all judgments. awards of damages and settlcments hereafier macle as a vesult or in liew of any Taking,

as hereinafter defined: (iv) all of the rights and benefits of the Morigagor under any present or future leases

and agresments relating to the Property, including, without limitation, rents, issues and pmﬂ:ts, or the use

or occupancy thereof together with any extensions and renewals thereof, specifically excluding all duties or
ohligations of the Mortgagor of any kind arising thereunder (the "Leases™; and (v} all contracts, permits and
licenses respecting the use, operation or maintenance of the Property.

1.6 Ohligations. The term “QObligation(s) ", as used in this Mortgage, shall mean, withous limitation, all loans,
advances. indebtedniess, notes, lisbitities and amounts, liquidated or unliquidated, now or hereafter owing by the
Mottgagor or ihe Rorrower 1o Bank at any time, of cach and every kind, naiuse and description, whether arising
under this Mertgage or otherwise. aid whether seeured or unsecured, dircct or indirect (that is, whether the
same are due directly by the Mertgagor or the Borrower to Bank; or are duc indirectly by the Mertgagor or the
Borrower to Bank as endorser, guarantor or other suréty, or as obligor of obligations due third persons which have
been endorsed or assigned to Bank, or otherwise), absolute or contingent, due or 1o become due, now existing or
hereafter contracted, including, without limitation, payment of $104,400.00 of the amounts outstanding pursuant
to the terms of the Loan Documents as set forth herein. Said term shall also include all interest and other charges
chargeable to the Mortgugor or the Borrower or due from the Mortgagor or the Borrower to Bank from time to
{ime and all advances, costs and expenses referred to in this Mortgage, including without limitation the costs
and expenses (including reasonable attorney's fees) of enforcement of Bank's rights hereunder or pursuant to any
document or instrument execuled in connection herewith.

1.7 Cross-Collateral and Future Advances. It is the express imtention of the Mortgagor that this Mortgage
secure payment and performance of all of the Obligations, whether now existing or hereinafter incutred by reason
of fisture advances by Bank or otherwise, and regardless of whether such Obligations are or were contemplated
by the parties at'the time of the granting of this Morigage. Notice of the continuing grant of this Mortgage
shall ot be required to be stated on the fuce of any document evidencirig any of the Obligations, nor shall such
documents be required to otherwise specify that they are secuted hereby, '

2. Representations, Warranties, Covenants

2.1 Representations and Warranties. The Mortgagor represents and warrants that:
(A) This Morigage has been duly executed and delivered by the Mortgagor and is the legal, valid and binding

ohligation of the Mortgagor enforceable in accordance with its terms, except as limited by bankruptey,
insolvency, reorganization, moratorium or other laws affecting the enforcement of creditors' rights
generally;

(B) The Moitgagor is the sole legal owner of the Property, holding good and marketable fee simple title to the
Property, subject to no liens, encumbrances, leases, security interests or rights of others, other than as set
forth in detail in Exhibit B hereto (the “Permitied Encumbrances™);

(C) The Mortgagor is the sole legal owner of the entire lessor's interest in Leases, if any, with full power and
authority to encumber the Property in the manner set forth herein, and the Mortgagor has not executed

any other assignment of Leases or any of the r1 ghts or rents ansing thereunder;

(D) As of the date heredf, there are no Hazardous Substances:(as hereinafter defined) in, on or under the
Property, except as dis¢losed in writing to and acknowledged by Bark; and

(E) Each Obligation is a commercial obligation and does not represent a loan used for personal, family or
household purposes and is not a consumer transaction.

2.2 Recording; Further Assurances. The Mortgagor covenants that it shall, at its sole cost and expense and
upon the request of Bank, cause this Mortgage, and each amendment, modification or supplement hereto, to
be recorded and filed in such manner and in such places, and shall at all times comply with all such statutes
and regulations as may be required by law in order to establish, preserve and protect the imnterest of Bank in the
Property and the rights of Bank under this Mortgage. Martgagor will from time {o time execute and deliver to
Bank such documents, and take or cause to be taken, aii such other or further action, as Bank may request in
order to effect and confirm or vest more seeurely in Bank ali rights contemplated by this Morigage (including,
without Himitation. to correct clerical errors) or to vest moere fully in, or assure 1o Bank the security interest in,
the Property or to comply with applicable statute or law. To the extent permiited by applicable law, Morigagor
authorizes Bank to file financing statements, continuation statements or amendments, and any such {inancing
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and any organization identification number issued to Morigagor, Mortgagor also authorizes Bank to file financing
staiements describing any agricultural liens or other statutory liens hela by Bank. Mortgagor agrees to fumish
any su ch inforimation to Bank prompily upon request. In additien, Mortgagor shall at any time ﬁnd from time to
ime, take such steps as Bank may reasonably request for Bank (i) to obtain an acknowledgment, in form and
substance satisfactory to Bank, of any bailee having possession of any of the Property that the bailee holds such
Property for Bank, and (i} otherwvise iy insure the continued perfection and priority of Bank's seeurity nterest
in any of the Property and the nroservation of its rights therzin. Maorngagor herclby constitules Bank Its attormney-
- fact o execute and file all fitings required or so requested for the foregoing purposes, all acls of such attorney
being hereby ratified and confi rmed; and such power, being coupled with an interest, shall be irrevocable until
this Mortgage terminates in accordance with its terros, all Qbligatians are paid in full and the Property is released.

2 3 Restrictions on the Mortgagor. The Mortgagor cavenants that it will not, nor will it permit any other person
to, directly or indirectly, without the prior writien approval of Bank 111 each 1nstance:
(A) Sell, convey, assign, transfer, mortgage, pledge, hypothecate, lease or dispose of all or any part of any

legat or beneficial interest in the Mortgagor or the Property or any part thereof or permit any of the
foregoing, except as expressy sermiitted by the terms of this Mortgage;

(R) Permit the use, gencration, treatrent, SIOFIEL. release or disposition of any oil or other matenal or
substance constituting hazardous waste oy hazardous materials or substances under any applicable Federal
or siate law. regulation or rule (" Hazardous Suosiances "y or

(C) Permint to be created or suffer o exist any mortgage, len, secunty mierest, atlacivment or olher

encwmbrance ar charge on ihe Property or any part thereol or interesi therein (except lor the Permitled

Epcumbraneesy, inctuding, withow lhitation. (3} any lien arising under any Federal, state or local

statute. rule, regulation or law pertaining to e release or cleanup of Hazardous Substances and (i1) any

mechanics' or malerialmen's lien. The Mortgagor liirther agrees to give Bank prompt written notice of
the imposition, or notice, of any et referrza 1o this Seotion and 1o take any aciton necessary 1o secure

the prompt discharge or release of the same.

I'he Mortgagar agrees to defend its titie 1o the Property and
Bank's interest therein against the claims of all persons and, vless Bank requests otherwise, (0 appear in
and diligently contesl, at the Morlgagor's sole cost and expense, any action or proceeding that purports 10
affect the Mortgapor's title to the Property or the nriority or validity of this Mortgage or Bank’s interest
hercuuder.

2.4 Operation of Property. The Mortgagor covenants and agrees as follows:

(A) The Martzagor will not permit the Property to be used for any unlaw{ul er improper purpose, will al all
times comply with all Federal, state and local Jaws, ordinanices and regulations, and the provisions of any
Lease, cesement or other agreament alTecting all or any part of the Property, and will obtain and maintain
all governmenlal or other gpprovals reating o the Mortgagor, the Property or the use thereo f,including
without limitation, any applicable zoning or building codes or regulations and any laws or regulations
relating to the handling, storage, release or clegnup of Hazardous Substances, and will give prompt
written notice to Bank of (i) any violation of any such law, ordinance or regulation by the Mortgagor or
relaling to the Property, (ii) receipt of notice from afy Federal, stale or local authority alleging any such
violation and (iii) the presence or relcase on the Property of any I'lazardous Substances;

(B) The Mortgagor will at all times keep the Property 11 sured for such losses or damage, i such amounts
and by such companies as may be required by law and which Bank may require, provided that, in any
case, the Mortgazor shall muinain (i) physical hazard insurance on an “ail risks" basis in an amount
not tess than 100% of the fuil replacement cost of the Propertyt (1) lood insurance il and as requirec
by applicable Federal law and a3 otherwise required by 1 ank; (i) comprehensive commerciat gencral
lability insurance; (iv) reat Joss and business interruption insurance; and (v} such other insurance as Bank
migy require from thme to time, including builder's risk msurance in the case of canstruction loans. All
policies regarding such insurance shall be issued by companies licensed (0 do business in the state where
the policy is issued and also in the state where W Property is located. be olhenwise acceplable to Bank,
provide deductible amounts acceptable to Bank, name Bank as mortgagee, loss payee and additional
insured, and provide that no cancellation or material modification of such policies shall occur without at
least Zero (0) days prior written notice to Bank. Such policies shall include (i) a mortgage endorsement
determified by Bank in good faith to be equivalent to the "standard” mortgage endorsement so that the
insurance. as to the interest of Bank, shall not be invalidated by any act or neglect of the Morigagor or
the owner of the Property. any foreclosure or other praceedings or notice of sale relating (o the Property,
any change in the title o or ewnership ol e Property, or the cccupation or use of the Property for
rurposes more hazardous than are permired at the dgate of incentiou of such insurance palicies; (i) a
replacament cost endarsement; {18} an agreed amount endorsement; (1v) a contingent liability from
operation endorsement; and (v such other endorsciments as Bank may request. ‘The Mortgagor will
furnish to Bank upon request such eriginal policies, certificales of insurance or other evidence of the
foregoing as are acceptable to Bank. The terms of all insurance policies shall be such that no coinsurance
brovisions apply. or if a policy does contain a coinsurance provision, the Mortgagor shall insure the
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(C) Martgagor will not enter into or modily the Leases in any material respect without the prior wrilten
consent of Bank. exccute any assignment nf the Leases except in favor of Bank, or accept any rentals
under any Lease for more than one month in advance and will at all times perform and fulfill every term
and condition of the Leases;

(D) Morigagor will at all times (i) maimair compiete and aecurate mt,{‘::ﬂ;’r’*« and books regarding the Property
in accordance with generally accepled accounting principles and (1) permnit Bank and Eﬂﬁlﬁzﬂ agents,
employees and representatives, at such reasonable tirmes as Bank may request, to enter and inspect the
Property and such books and records;

(E) Mortgagor will at all times keep the Property 1n go od and first-rate repair and condition (damage from
casualty not excepied) and will not commit or permit any strip, waste, impairment, deterioration or
alteration of the Property ar any part thereof; and

(F) Morigagor shall not use or occupy the Property in-any manncr (that would constitute a violation of any
<tate and/or Federal Jaws involving controlled substances, even in a jurisdiction that allows such use by
state or local law or ordinance. In the event that Mortgagor becomes aware of such a violation, Mortgagor
shall take all actions allowed by law to terminate the violating activity. Violation of ths paragraph Is a
material breach of this Mortgage and constitutes an Event of Default,

2.5 Payments. The Mortgagor covenants to pay when due: all Federal, state, municipai, real property and other
taxes, betlerment and improvement assessments and other govermmental levies, water rates, sewer charges,
insurance preminms and other charges on the Property, this Mortgage or any Obligation sccured hereby that
could, if unpaid, result in a lien on the Property or on any interest therein, 1f and when requested by Bank, the
Mortgagor shall deposit from time to time with Bank sums determined by Bank 10 be sufficient to pay when
due the amounts referred to in this Section. The Mortgagor shall have the right to contest any notice, lien,
encumbrance, claim, tax, charge, betterment assessment or premiwm fiied or asserted against or relating to the
Praperty; provided that it contests the same diligently and in good faith and by proper proceedings and, at Bank's
request, provides Bank with adequate cash security, in Bank's reasonable judgment, against the enforcement
thereof. The Morteagor shall furnish to Bank the receipted real estate tax bills or other evidence of payment of
real estate taxes for the Property within thirty (30) days prior to the date from which interest or penalty would
accrue Tor nonpayment thereof. The Mortgagor shall also furnish to Bank evidence of all other payments referred
10 above within {ifteen (135) days alter written reques! therefor by Bank. [f Mortgagor shall fail to pay such sums,
Bank may, but shall not be obligated to, advance such sums. Any sums so advanced by Bank shall be added to the
Obligations, shall bear interest at the highest rate specified in any note evidencing the Obligations, and shall be
secured by the lien of this Mortgage.

2.6 Notices; Notice of Default. The Mortgagor will deliver to Bank, promptly upon receipt of the same, copies
of ali notices or other documents it receives that affect the Property or its use, or claim that the Mortgagor. is in
default in the performance or observance of any. of the terms hereof or that the Mostgagor or any tenant is in
default of any terms of the Leases. The Mortgagor furiher agrees to deliver to Bank written notice pronptly upon
the occurrence of any Fvent of Defauit hereunder or even: that with the gziving of notice or lapse of time, or both,
would constitute an Event of Default hereunder.

2.7 Takings. [n case of any condemnation or expropriation for public use of, or any damage by reason of the
action of any public or governmental entity or authority to, all or any part of the Property (a “Taking "), or the
commencement of any proceedings or negotiations that might result in a Taking, the Mortgagor shall immediately
give written notice to Barik, describing the nature and extent thereof. Bank may, at its option, appear in any
proceeding for a Taking or any negotiations relating to a Taking and the Mortgagor shall immediately give to
Bank copies of all notices, pleadings, determinations and other papers relating thereto, The Mortgagor: shall
in good faith and with due diligence and by proper proceedings file and prosecute its claims for any award or
payment on account of any Taking. The Mortgagor shall not settle any such claim without Bank's prior written
consent. The Mortgagor shall hold any amounts received with respect to such awards or claims, by settlement,
judicial decree ar otherwise; in trust for Bank and immediately pay the same to Bank. The Mortgagor authorizes
any award or settlement due in connection with a Taking to be paid directly to Bank in amounts not exceeding the
Obligations. Bank may apply such amounts to the Obligations in such order as Bank may determine.

2.8 Insurance Proceeds. The proceeds of any insurance resulting from any loss with respect to the Property shall
be paid to Bank and, at the option of Bank, be applied t¢ the Obligations in such order as Bank may determine;
nrovided, however, that if Bank shall require repair of the Property, Bank may release all or any portion of such
proceeds to the Mortgagor for such purpose. Any insurance proceeds paid to the Morigagor shall be held in trust
for Bank and promptly paid to 1. '

3. Certain Rights of Bank

3.1 Legal Proceedings. Bank shall have the right, but not the duty, to intervene or otherwise participate in any
legal or equitable proceeding that, in Bank's reasonable judgment, might affect the Property or any of the rights
created or secured by this Mortgage. Bank shall have such right whether or not there shall have occurred an Event
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3.2 Appraisals/Assessments. RBank shall huve the right, at the Morigagor's sole cost and expense, Lo oblain
appraisals, n virominental silz assessmenis or other inspections o Y P N
estate at such times as Bank deems necessary or as may be requirzd by applicable law, or its pt
underwriting policies.
3 3 Financial Statements. Bank shall have the right, at the M ortgagor's sole cost and expense, to require delivery
of Financial starements in form and substince acceptable te Bank [vom the Morlgagor or any guaranior of any
of the Obligations and the Muorigagor hereby agrees to deliver such {inancial statements and/or cause any such
guarantor to so deliver any such financial statement when required by Bank.

3.4 Leases and Rent Roll. The Mortgagor shall deliver to Bank (i) during each calendar year and at such other
times as Bank shall request a rent roll for the Property, in form acceptable to Bank, listing ali tenants and
occupants and describing all of the Leases; and (ii) at such times as Bank shall request executed copies of all the

LLeases.

the portions of the Property that are real
gvailing credit or

4. Defaults and Remedies

4.1 Events of Default. “Event of Defauit” shall mean the occurrence of any one or more of the following events:
(A) defaunit of any liability, cbligation, covenant or undertaking of the Morigagor, the Borrower or any
guarantor of the Obligations to Bank, hereunder or otherwise, including, without limitation, failure to pay
in full and when due any instaliment of principal or interest or default of the Mortgagor, the Borrower or
any guaranior of the Obligations under any other Loan Document or any other agreement with Bank;

(B) failure by the Mortgagor, the Borrower or any suarantor of the Obligations to perform, observe or
comply with any of the covenants, agreements, terms or conditions set forth in this Mortgage or the Loan
Documents; |

(C)ihe (i) occurrence of any material loss, thefl, damage or destruction of, or (ii) issuance or making of any
levy. seizure, attachment, execution or similar process on a material portion ol the Property;

(D) failure of the Mortgagor, the Borrower or.any guarantor of the Obligations to maintain aggregate
collateral security value satisfactory to Bank;

(E) default of any material liability, obligation or undertaking of the Morigagor, the Borrower or any
guarantor of the Obligations to any other party; '

(F) any statement, representation or watranty heretofore, now ar hereafier made by the Mortgagor, the
Borrower or any guarantor of the Obligations in connection with this Mortgage or in any supporting
financial statement of the Mortgagor, the Borrower or any guarantor of the Obligations shall be
deteimined by Bank to have been false or misleading in any material respect when made;

(G) if the Mortgagor, the Borrower or any guarantor of the Obligations is a corporation, trust, partnership
or limited liability company, the liquidation, termination or dissolution of any such organization, or the
merger or cansolidation of such organization into another entity, or its ceasing 1o carry on actively its
present business or the appointment of a receiver for.its property;

(H) the death of the Mortgagor, the Borrower or any guarantor of the Obiigations and, if the Mortgagor, the
Borrower or any guarantor of the Obligations is a partnership or limited liability company, the death of
any partner or member;

(1) the instituiion by or agaiasl the Morigagor, te Borrmyer or any siaranior of the Obligalions ol any
nroceedings urder he Beankengtoy Code 11 USC 101 of seq. o any other livw in which the Morgagor,

aé‘?

the Borrower or any guaranior of the Opligations ix zlleped o be insolvert or upable o pay tis debls as

they mature, or the making by the Mortgagor, the Borrower of wny guarainior of the Obligations of an
assigrunent for the benefit of cveditors or the granting by the Mortgagor. the Borrower or any guarantor of
the Obligations of a trust mortgage for the benefit of creditors;

(J) the service upon Bank of a writ in which Bank is:named as trustee of the Mortgagor, the Borrower or any
guarantor of the. Obligations;

(K) a judgrent or judgments for the payment of money shall be rendered against the Mortgagor. the
Borrower or any guarantor of the Obligations, and any such judgment shall remain unsatisfied and Iin
effect for any period of thirty (30) consecutive days without a stay of execution;

(L) any levy, lien (including mechanics lien), seizure, attachment, execution or similar process shall be issued
or levied on any of the property of the Mortgagor, the Borrower or any guarantor of the Obiigations;

(M) the termination or revocation of any guaranty of the Obligations; or

(N) the occurrence of such a change in the condition or affairs {financial or otherwise) of the Mortgagor, the
Borrower or any guarantor of the Obligations, of the occurrence of any other event or clrcumstance, such
that Bank, in its sole discretion, deems that it is insecure or that the prospects for timely or full payment
or performance of any obligation of the Mortgagor, the Borrower or any guarantor of the Obligations ta
Bank has heen ar may be impatred.

4.2 Remedies. On the occurrence of anv Event of Default Bank may. at any time thereafter. at its option 2nd, to the
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(A) Declare the Obligations due and payable, and the Obligations shall thereupon becoine iﬁm medialely
due ard payabie, withoul presgiument, profesi, d.s_.ﬂ'n-zami or not ice of any kind, all a1 wh_mh'_a;rr:-::--lw-r_ebf |
expressly waived by the Morigagor except far Obligalions due and payable on demand. wirich shall be
due and payable on deimand whether ov nol an Event of Default has occurred hereunder;

(B) Enter, take possession of, manage and operale the Property (including 2ll personal property and all
records and documents pertaining thereto) and uny part thereof and exclude the Mortgagor therefrom,
take all actions it deems necessary or proper 1o preserve the Property and operate the Property as a
mortgagee in possession with all the powers as could be exercised by a receiver or as otherwise p'rpv-i-ded
herein or by applicable law; provided, however, the entry by Bank upon the Property for any reason shall
not cause Bank 1o be a mortgagee in possession, except upon the express written declaration of Bank;

(C) With or without taking possession. receive and collect ail rents. Income, issues and profits (“Rems ™)
from the Property (including all real astatc and personal property and whether past due or thereafter
accruing), including as miy arise under the Leases, and the Morigagor appoints Bank as its true and
lawful attorney with the power Tor Bank in iis own name and capacity to demand and collect Rents and
take any action that the Mortgagor is authorized to lake under the Leases. Bank shall (afier payment of
all costs'and expenses incurred) apply any Renis received by it to the Obligations in such order as Bank
determiries, or in accordance with any applicable statute, and the Mortgagor agrees that exercise of such
riphts and disposition of such funds shall not be decimed to cure any default or constitule a waiver of any
foreclosure once commenced nor preclude the tater commencement of foreclosure for breach thereof.
Bank shall be liable to account only for such Rents actually received by Bank. Lessees under the Leases
are hereby authorized and directed, following notice from Baak, to pay all amounts due the Mortgagor
under the Leases to Bank, whereupon such lessees shall be relieved of any and all duty and obli gation 1o
the Mortgagor with respect to such payments so made;

(D) 1n addition to any other remedies, to sell the Property or any part thereof or interest therein pursuant
to exercise of its power of sale or otherwise at public auction on lerms and conditions as Bank may
determine, or otherwise foreclose this Mortgage in any manner permitied by law, and upon such sale
the Mortgagor shall execute and deliver such instruments as Bank may request in order to convey and
transfer all of the Mortgagor's interest in the Property, and the same shall operate to divest all rights, title
and interest of the Mortgagor in and to the Property. In the event this Mortgage shall include more than
one parcel of property or subdivision (each hereinafter called a “Portion”), Bank shall, in its'sole and
exclusive discretion and to the extent permitted by applicable law, be empowered to foreclose upon any
such Portion without impairing its right to foreclose subsequently upon any other Portion or the entirety
of the Property from time to time thereafter. In addition, Bank may in its sole and exclusive discretion
subordinate this Mortgage to one or more Leases for the sole purpose of preserving any such Lease in the
event of a foreclosure;

(E) Cause one or mare environmental assessments to be taken, arrange for the cleanup of any Hazardous
Substances or otherwise cure the Mortgagor's failure to comply with any statute, regulation or ordinarice
relating to the presence or cleanup of Hazardous Substances, and the Mortgagos shall provide Bank or its
agents with access to the Property for such purposes; provided that the exercise of any of such remédies
shall not be deemed to have relieved the Mortgagor from any responsibility therefor or given Bank
"control!" over the Property or cause Bank to be considered to be a mortgagee in possession, "owner” or
"operator” of the Property for purposes of any applicable law, rule or regulation pertaining to Hazardous
Substances; and

(F) Take such other actions or proceedings as Bank deems necessary or advisable to protect its interest in
the Property and ensure payment and performance of the Obligations, including, without limitation,
appointment of a receiver (and the Mortgagor herehy waives any right to object to such appointment)
and exercise of any of Bank's remedies provided herein or in any other document evidencing, securing or
relating to any of the Obligations or available to a secured party under the Uniforni Commercial Code or

under other applicable law.

In addition, the Bank shall have all other remedies provided by applicable law, including, without limitation, the
right to pursue 4 judicial sale of the Property or any portion thereof by deed, assigniment or otherwise.

T

V]

he Morlzagor agrees and acknowledges that the acceptance by the Bank of any payments from either the
ongagor or any guarantor aticr the occurrence of any Event of Default, the exercise by the Bank of any remedy

set forth herein or the comimencement, discontinuance or abandenment of foreclosure proceedings against the
Property shall not waive the Bank's subsequent or concurrent right to foreclose or operate as a bar or estoppel

to the exercise of any other rights or remedies of the Bank. The Mortgagor agrees and acknowledges that the
Bank, by making payments or incurring costs described herein, shall be subrogated to any right of the Mortgagor
to seek reimbursement from any third parties, including, without limitation, any predecessor in interest to the
Mortgagor's title or other party who may be responsible under any law, regulation or ordinance relating to the
presence or cleanup of Hazardous Substances.
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naid by Bank herennder shall be, until reimbursed by the .Er.rh:-rigagm} pari of the Obtl gatiﬂns ant] Sﬂf::urm:! by
i Mortease, and shall be due and paya blz to Bank, on demand, together Wil 1111&3*&5fth‘&fﬁ:ﬁ’ﬂ 10 u o exient
pernﬁftmﬂ by applicabie law. a1 the Injzhest vate nerinitted under any of the notes evideneing the Obligations.

4.4 Cumulative Rights and Remedies. Ail of the foreaning 1mghits, a'erm"s:diﬁs and options {_iﬂ.r:!uding x’l:it}hout
limitation the rizht to enter and take possession of the Property, ihe right to manage and operate the same, and
the rieht 1o collee: Rents. in each case whether by a recgiver or otherwise) are cumuialive and 1n addyion to
any rE;hls Bank might otherwise have, whether at law or by agreenent, and may be exercised separalely or
concurrentiy and none of which shall be exclusive of any other, The Morigagor further agrees that Bank may

sxercise any or all of its rights or remedies set forth serein without having 1o pay the Mortgagor any sums for use
or occupancy of‘the Property.

4.5 Mortgagor's Waiver of Certain Rights. To the exient nermitted by applicable law, the MONgagor hereby
waives the henefit of all present and futurz laws (1) providing for any appraisal before sale of all or any portion
of the Properiy or (i) in any way cxtending the time lor e enforcement of the collection of the Obligations or
creating or extending a period of redemption from any sale made hereunder.

5. Miscellaneous

5.1 Costs and Expenses. To the extent permitted by applicable law, the Morigagor shail pay to Bank, on
demand, ali reasonable expenses (inciuding attomeys' [ees and expenscs and reasonable consulling, accounting,
appraisal, brokerage and similar professional fees and charges) incurred by the Bank in connection with Bank's
nterpretation. recordation of this Morigage. exercise, preservation or enforcement of any of its rights, remedies
and eptions sel forth in this Mortgage and i1 connection with apy litigation, proceeding or dispute whether
arising hereunder or otherwise relating w the O bligations, wgether with interest thercon te the extent permitted
by applicable law, usil paid ne full by the Morigagor at the highest rate set forth inany of the notes eviden cing
e Oblisations. Any aimounts owed by the Mongagor hereunder shall be, until paid, part of the Obligations
and securad by this Mortgage. and Bank shall be entitled, to the extent permitted by law, to receive and retam
such amounts in'any action for a deficiency against or redemption by the Mortgagor, or any accounting for the
nroceeds of a foreclosure sale or of insurance proceeds.

5.2 iIndemnification Regarding Leases. The Mortgagor hereby agrees to defend, and does hereby indemnify
and hold Bank and each of its directors, officers, employees, agents and attomeys and any Bank Affiliate and its
directors, officers, employvees, agents and attorneys (each an “Indemnifee ) harmless from all losses, damages,
claims, costs or expenses (including aitorneys' fees and expenses) resulting from the asstgnment of the Leases
and from all demands that may be asserted against such Indemnitees arising from any undertakings on the part
of Bank to perform any obligations under the Leases. It is understood that the assignment of the Leases shall
not operate to place responsibility for the conirol or management of the Property uvpon Bank or any Indemnitee
or malce them liable for performance of any of the obligations of the Mortgagor under Leases, respecting any
condition of the Property or any other agreement or arrangement, written or oral, or applicable law.

5.3 Indemnification Regarding Hazardous Substances. The Mortgagor hereby agrees to defend, and does
hereby indemnify and hold harmless each Indemnitee from and against any aind all losses, damages, claims, cosis
or expenses. including, without limitation, litigation costs and aliorneys’ fees and expenses and fees or expenses
of any cnvironmerdal engineering or cleanup firm incurred by such Indemnitee and arising out of or in connection
with the Property or resuliing from the application of any current or fulure law, regulat ion ar ordinance relating
to the presence or ¢leanup of Hazardous Substances on or affecting the Property. The Mortgagor agrees s
abligations hereunder shall be continuous and shall survive termination or discharge of this Mortgage and/or the
repayinent of all debts to Bank including repayment of ail Qbligations.

5.4 Indemnitee's Expenses. 1f any Indemnitee is made a party defendant to any litigation or any claim 1s
threatened or brought against such Indemnitee concerning this Mortgage or the Property or any part thereof or
therein or concerning the construction, maintenance, operation or the occupancy or use thereof by the Mortgagor
or other person or entity, then the Mortgagor shall indemnify, defend and hold each Indemnite¢ harmless from
and against all liability by reason of said litigation or claims, including attorneys' fees and expenses incurzed
by such Indemnitec in connection with any such hit pation or claim, whether or not any such Hiigation or claim
is prosecuted to judement. The within indermnification shall survive payment of the Obligations, and/or any
termination, release or discharge executed by Bank in favor of the Mortgagor.

5.5 Waivers. The Martgagor waives notice of nonpayment, demand, preseniment, protest or notice of protest of
the Obligations and zl) other notices, consents to any renewals or extensions of time of payment thereof, and
aenerally watves any and all suretyship defenses and defenses in the nature thereof. No delay or omission of
Bank in exercising or enforcing any of its rights, powers, privileges, remedies, immunities or discretion (all of
which are hereinafter collectively refcrred to as " Bank's Rights and Remedies ") hereunder shall constitute:a
waiver thereof; and no waiver by Bank of any default of the Mortgagor hereunder or of any demand shall operate
as a waiver of any other default hiereunder or of any other demand. No term or provision hereof shall be waived,

g]fgrﬂr'l ar mnfq;'ﬁgrl nvﬂah'l- 11r:‘f‘-\ +1-\|-_1 ﬂ#:nf 11rﬂ:H-nr-| ' P r\;“l'nﬂ"' ﬁrn ﬁﬁ-‘r 111‘1:111& Y. rlﬂu.l'llrr!.rl n'l.r“1-:ﬂ:+ Hnrﬂ'l-ﬂﬂﬂﬁ' &
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or linitation of any of Bank's Rights and Remedies under any such other agreement ot \ransaction) but all Bank's
I ighis and ﬁuﬂmdmﬁ not only under the provisions ol this Morigage but also under any s;-tj'ﬁi_[_'rmlmr agreement or
lransaction shali be cumulative and not allernative or exclusive, and may he excreised by Bank at such time or
fimes and in such order of préference as Bank in its sole discretion may determine.

5.6 Joint and Several. If (here is more Lhan one ivortgagor, each of them shall be jointly and severally liable for
payment and/or performance of all obls gations secured by this Mortgage and the term “‘Mortgagor " shall include

each as well as all of them. |

5.7 Severability. IFany [FPOWLSTOT) o1 this Morieage of 20r1on ai sueh ;.:rrovision or the ap]:yi'ir:;;ﬂiion thf@-rm-‘f 10 any
serson or circumsiznce shall Lo any extent be held irvalid or unenjorceable, the remainder of this Mortgage
ma the remainder of such provision) and (he apphication theyeoi to other persons or circuinstances chall not be
affected thereby.

5.8 Complete Agreement. This Morigage and the other Loan Documents constitute the entive agreement and
understanding between and among, the parties hereto relating to the subject matiey hereof, 'ﬂi’lﬂ_ﬂupﬁ';rﬂi’:dﬂ all prior
proposals. negotiations, agreernents and understandings among the parties hereto with respect to such subject
rnatter,

6.9 Binding Effect of Agreement. This Merlgage shall run with the land and be binding upon and mure to
the benefit of the respective heirs, executoss, administrators, legal representatives, suCCessors and assigns of
ihe partiss hereto, and shail remain in full force and effect (and Bank shall be entitled to rely thereon) until
all Oblizations are fully and indefeasibly paid. Bank may transfer and assign this Mortgage and deliver any
collateral 1o the assignee, who shall thereupon have all of the rights of Bank; and Bank shail then be relieved
and discharged of any responsibility or Hiability with respect 10 this Mortgage and such collateral. Excepl asg
expressly provided herein or in the other Loan Documents, nothing, expressed or implied, is intended 1o confer
upon any party, other than the parties bereto, any rights. remedies, obligations or liabilines under or by reason of
his Mortpdgee or the olher Loan [Jocuments.

5.10 Notices. Any notices under or pursuant to this Mortgage shall be deemed duly received and effective if
delivered in hand to any officer or agent of Mortgagor or Bank, or if mailed by registered or certified mail, retum
receipt requested, addressed to Mortgagor or Bank at the address set forth in this Mortgage or as any party may
from time to time designate by written notice to the other party.

5.11 Governing Law. This Mortgage shall be governed by federal law applicable to Bank and, to the extent
not preempted by federal law, the laws of the State of Alabama without giving effect to the conflicts of laws
principles thereof.

5.12 Reproductions. This Morngage and all documents which have been or may be hereinafter furnished by the
Morigagor to Bank may be reproduced by Bank by any photographic, nhotostatic, microdilm, xerographic or
similar process, and any such reproduction shal! be admissible in evidence as the original ftsell in any judicial or
administrative proceeding (whether or not the original is in existence arid whether or not such reproduction was
made in the regular course of business).

5.13 Bank Affiliates. The term “Bank Affiliate” as used in this Mortgage shall mean any Affiliate of Bank or
any lender acting as a participant under any loan arrangement between Bank and the Mortgagors. The term
“Affiliate” shall mean with respect 10 any person, {a) any person which, directly or indirectly through one or
more intermediaries controls, or is conifrolled by, or is under common contro] with, such person, or (b} any
person who is a director or officer (i) of such person, (i1} ol any subsidiary of such person, or (iii) any person
this definiticn, controal aof a persen shall mean the power, ditect or

described in clause (a) above. For purposes ot
indirect, (x) to vote 3% or more of the Capital Stock having ordinary voting power for the election of directors (or
comparable equivalent) of such person, or (y) to direct or cause the direction of the management ang pohcies of
such person whether by contract or otkerwise. Conirol may be by ownership, contract, or otherwise.

5.14 Jurisdiction and Venue. The Mortgagor irrevocably submits to the nonexclusive jurisdiction of any Federal
or state court sitiing in Alabama, over any suit, aciion or proceeding ansing out of or relating to this Wlortgage.
The Mortgagor irrevocably waives, to the fullest exient it may eifectively do so under applicable law, any
objection it may now or hereafier have to the Jaying of the venue of any such suit, action or nroceeding brought
in any such court and any claim that the same has been broughit in an inconventent forum. The Mortgagor hereby
consents to process being served in any such suit, action or praceeding (1) by the matling of a copy thereof by
registered or certified matl, postage prepatid, return receipl requested, to the Mortgagor's address set forth herein
or such other address as has been provided in writing to Bank and (ii) in any other manner permitied by law, and
agrees that such service shall in every respect be deemed effective service upon the Mortgagor.
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Signatures. Executed as of October 12, 2020.

Mortgagor

201810WY-29 L1.C
a Wyoming limited partnership

10/8/2020
.................. Date

CHRIS WARREN, MAN
PORTFOLIO PROPERTIES, SOLE
MEMBER

Acknowledgment

State of XWbaMa Florida

County of S’i—%ﬁﬁﬁ@( Palm Bch

|, VanessaNadal __  anotary public in and for said county in said state, hereby certify that CHRIS
WARREN, MANAGER, whose name(s) as PORTFOLIO PROPERTIES, SOLE MEMBER of 201810 WY-29 LLC, a
Wyoming limited partnership on behalf of the limited partnership, is/are sigued to the foregoing 'inistrumem and who 18/
arc known to me, acknowledged before me on this day that, being informed of the contents of the instrument, he/she/
thev. as such PORTFOLIO PROPERTIES, SOLE MEMBER and with fuil authority, executed the same voluntarily for
and as the act of said 201310WY-28 LLC

wu VANESSA NADAL I
J4l 1+ Commission # GG 984445

Xua Nessa Naga' . LA by . 4 \ 2 024

r;‘f:ﬁ.’ " jl: }1 r ;‘Hillfil"l -l’|i| :.:I? . il . '.

My commission expires: ... fLELA AL bl
This Document Prepared By: Nietle Hutche

2778 West Jackson Street
P.O. Box 4360
Tupelo, MS 38803-4360
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EXHIBIT "A"
Property Description

See Exhibit A
The land referred to herein below is situated in the County of Shelby, State of Alabama, and is described as follows:

Lot 4, Block 6, According to the Survey of Indian Valley, Sixth Sector, as recorded in map Book 5, Page 118, In
the Probate Office of Shelby County, Alabama.
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EXHIBIT " B™

Permiited Encumbrangees

None

Filed and Recorded

\F:}"' < “-5::-;:__ Official Public Records
.:; /ﬂ\"’} Judge of Probate, Shelby County Alabama, County
4| Vs I Clerk

M ,r’ (" Shelby County, AL
QJ . 15’ 10/14/2020 08:57:22 AM

- " $208.60 JESSICA

27 W\ - .
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