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Commercial Mortgage, Security Agreement
and Assignment of Leases and Rents

llllll

Ttiis COMMERGIAL MOKTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND RENTS (this
“Morigage") is entered into as of Septémber 30, 2020, between TRENT HIGG LLC, an Alabama limited liability
company, with an address of 249-CROSSBRIDGE'RD, CHELSEA, AL 35043-2020 (the "Mo¥rtgagor”) and
BancorpSouth Bank, a Mississippi State Chartercd Bank, with-art address 62211 Hiphland Avenue S, Birmingham,
AL 35205 (the “Bank”). '

The real property which is the subject matter of this Mortgage has the followiiig address(es): 1504 HILLSBORO LN,
HELENA, AL 35080 (the “Address(es) ™).

1. Morfgage, Obligations and Future Advances

1.1 Mortgage. For valuable consideration paid and for other god and valuablé consideration, the receipt and
sufficiency of which are hereby acknowledged, the Mortgagor hereby irrevotably and unconditionally mortgages,
grants, barg_ains{h'ans_férs, sells, conveys, sets.over and assigns fo Bank and its sugcessors and assigns foréver,
WITH MORTGAGE COVENANTS, all-of Morigagor's right, title and interest in and to the Property described
below, 1o secure the prompt payment and performance of the Obligations (as hereinafter defined), including
without limitation, all amounts duré and owing to. Bank and all obligations réspecting that certain One Year
Adjustable Term Note, dated September 30, 2020, by TRENT HIGG LLC in favor of Bank in the original
principal amount of $78,000.00 (the “Nofe "; and collectively, along withall other agreements, documerits,
certificates:and instruments delivered in connection therewith, the “Loan Documents "), and any substitutions,
modifications, extensions or amendments to any of the Loan Docurients. " o
T'he latest Obligation secured by the Mortgage matures on October 3,2040.

1.2 Security Interest in Property. As continuing sectirity for the Obli gations the Mortgagor hereby pledges,
assigns and prants 10 the Baik, and its successors and assigns; a secirrity interest in any of the Property. (as
hereinafter defined) constituting personal property or fixtures. This Mortgage is and shall be deemed to be a
security agreement and financing statement pursuant to:the termis of the Uniform Commercial Code of Alabamu
(the “Uniform Commeicial Code™) s to any and all personal property and fixtures and .as to all:such property
the Bark shall have the rights and remedies of a seciired pirty under the Uniform.Commercial' Code in addition.
to'its rights hereundér. This Mortgage constitites a financing: statement filed as a fixture filing under Seetion
7-9-302(c} of the Uniform Commercial Code covering any Property which now is or later may become a fixfure,

1.3 Collateral Assignment of Leases and Rents. The Mortgagor hereby irrevocably and unconditionally
assigns 1o Bank, and its successors and assigns, as.collateral security for the' Obligations all of the Mortgagor's
rights.and benefit$ under any and all Leases (as hereinafter defined) and any and all rents and other amounts now
or hereafter owing with respect to:the Leases-or the use or occupancy of the Property, This collatéral assigriment
shall be absolute and effective immediately; but the Mortgagor shall have a license, revocable by Bank, to
continue to ¢ollect rents owing under the L.eases until an Event of Default (as hereinafter, defined) occurs and
Bank exercises its rights and remedies to- collect such rents as set forth herein..

‘1.4 Conditlons to Grant, Bank shall have and hold the above. granted Property unto and to the:use and benéfit
of Bank, and its successors and assigns, forever; provided, however, the conveyances, grants.and-assignments
contained in this Martgage are upon the express condition that, if Mortgagor shall irrevocably pay and perform
the Obligations in full, innludin_g, without limitation, all principal, interest and premium therecon and other-
charges, if applicable, in accordance with the terms and conditions in the Loan. Documents-and this Mortgage,
shall pay and perform all other Obligations as set forth in this Mortgage and shall abide by dnd comply with
each and every covenant and condition set forth herein and in theé Loan Decudtents, the conveyances, graiiis and
assignments contained in this Mortgage shall be appropriately released and discharged.

1.6 Pl?np'efrty. The term “Property ", as used in this Mortgage, shall mean that ceitain parcel of land and the fixtures,
structures and improvements and all personal property constituting fixtures, as that term is defined in the Uniform
Commercial Code, now or heredfier thereon located at the Address(es), as more particularly déscribed in Exhibit
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A attached heieto, together with: (1) all rights now or hereafter existing, belonging, pertaining or dppurtenant

thereto; (if) the following categories of assets as defined in the Uniform Commetcial Code: goods (including:
inventory, equipment-aixd any ﬂcf:essmns thereto), instruments (including promissory notes), docunients; accounts

(including health-care-insurance receivables), chattel paper {whether tangible or eleci;mmc), deposit accounts,
letter-of-credit rights (whether of not thie letter of credit is evidenced by a writing), securities and all other
investment property, gerieral intangibles (iricluding payment intangibles and software), supporting obligations
and atty and all proceeds ¢f any thereof, whether now owned or hereafter acquired, that are located on or uséd
ini. comméction with, or that.arise in whole or in part out of the Mnrtgagm’s use of or business conducted on or
respecting, the Property and any substitutiors, replacements; accessions and pmceeds of any of the foregoing;
(iii) all judgments, awards of damages and settlements hereafter made as result.or in lieu-of any Taking,

as hefeindfter defined; (iv) ail of the rights and benefits of the Mortgagor underany present or future leases:
and agreements relating to the Property, including, without limitation; rents, issues and profits, or the use

or oceuipancy theréof together with any extensions and renewals thercnf; speclﬁcally excludmg all duties ot
obligations of the Mortgagor of any kind arising thereunder (the “Leases "); and (v) all contracts, permits.and
licenses respecting the uge; operation or maintenance of the Property.

1.6 Ghligﬂtmns Tha temi “Obhgarwm’s) ", a3 used n thls Mert’gage shall mean, without llmltatmrl, all lnans

L

lllll

the Mnrtgagnr to Banl{ at any time, of each and every kmd nature and descnpnnn, whemer arising: under this
Mortgage or otherwise; and whether secured or unsecured, direct or indirect (that is, whether the same are dué
directly by the Mortgagot to Barnk; or are due indirectly by the Mortgagor to Bank as endorser, guarantor or
other surety, or as obligor of obligations due third persons which have been endorsed or assigned to Bank, or
othérwise), absolute or ¢ontingent, due or to become due, now existing or hereafter contracted, including, without
limitation, payment of ' $78,000.00 of the amounts uutstandmg pursuant to the terms of the Loan Pocuments: as
set forth herein. Said term shall also include all interest and other charges chargeable to the Moﬂgagnr or due
from thie. Mortgagor to Bank from time fo time and a!l advances, costs and expenses referred to in this Mortgage, -
including withaut limitation the costs and expenses (including reasnnﬁbla attorney's fees) of enforcement of
Barik's rights hereunder or pursuant to.any document or instrument executed in connection herewith,

1.7 Cross-Collateral and Future Advances. It isthe express intention of the Mortgagor that this Mortgage
secure paynient and performance of all of the Obligations, whether now existing or hereinafter incurred by reason
of futyre advancss by Bank or otherwise, and regardless of whether such Obligations are or were contemplated
by the partiés at the time of the granting of this Mortgage. Notice ofthe continuing grant of this Mortgage
shiall not be required to be stated on the face of any ddcument evidencing any of the Obligations, nor shall such
documents beTeqiiired to otherwise specify that they are secured hereby.

2. Representations, Warrarities, Covenants

2.1 Representations and Warranties. The Morigagor represents and warrants that;

(A) This-Mortgage has been duly executed and delivered by the Mortgagot and i is'the legal, valid and binding
obligation of the Mortgagor enforceable in accordance with its térms, except as linited by bankruptcy,
insolvency, reorganization, moratorium. or othér laws affecting the enforcement of creditors' rights
generally;

(B) The Mortgtigor is the sole legal owner of the Property, hhtdmg good and marketable fee simple titlé-to the
Prnperty, sub]ect to 116 liens, encumbrances, leases, security-interests: or rights of others, other than as set
forth in detail in Exhibit B hereto (the “Permitted Encumbrances ;

(C) The Mortgagor is the sole legal owner of the entire lessor's interest in Leases;. if any, with full power and

authority to enicumbeérthe Property in the mainer set forth herein, and the Mortgagor has notexéecuted:
any other assignment of Leases or-any of the rights or rents arising theéreundet;

(D) As of the date Lereof, there are no Hazardous Substances (as hereinafter defined) in; on or under the
Property, except as disclosed in writing;to and acknowledged by Bank; and

(E) Each Obligation is a commercial obligation afid does tiot réprésent a loar used for personal, family or
household purposes and is not.a consumer trarisaction,

2.2 Recording; Further Assurances. The Mortgagor covenants.that it shall, at its sole cost and expénsé and
upon the request of Bank, cause this Mortgage, and each-amendment, modification or supplement hereto, 1o
be recorded and filed in such- manner-and.in such places, and shall at all tiines comply with all such statutes
and regulations as may be required by Jaw ini order 1o establish, preseérve and protect the interest of Bank in the
Property and the rights of Bank under-this Mortgage. Mortgagor will frém time to time execute and’ deliver to
Bank.such documents, and take or cause to be takan, all such other or further action, as Bank may request in
order to effect and confirm or vest miore securely i Bank all rights contémplated by this Mnrtgage (mcludmg,
without limitation, 16 correct clerical errors) or to vest more fully in, or-assure to Bank the security interest in,
the Property or to coniply with applicable statute or Jaw. To the extent penmﬁcd by applicable law, Mortgagor
authorizes Bank to file financing statements, continuation statemenits or amendments, and. any such financing
statements, continyation’'staternents or amendments may be filed at any time in any ]unsdlctlun Bank may-at
any time.and from tifie to time file finaticing statements, continuation statements and amendments.thereto that
describe the Property as defined in this Mortgage and which contain any. other information required by Article
9 of the: Uniforn Comimertial Codé for the sufficiency or filing office.accepiance of any financing stalemen,
cornitinpation statement 'or amendiment, mc:ludmg whether'Mortgagor is-an organization, the type. of organization
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and any organization identification munber issued to Mortgagor; Morigagor also authorizes Bank to file financing

statements describing any agricultural liens of other statutory liens held by Bank. Mortgagor agrees to furnish
any such information to Bank promptly upon request. In addition, Mortgagoer shall at any time: and from. time to

time, take such steps-as Bank may reasunably request for Bank (i) to obtain an acknowledgment, in form and
substance satisfactory to Bank, of any bailee having possession of any of the Property that the bailee holds such
Pmperry for Bank, and (it) otherwisé to. insure the continued perfection and priority-of Bank's secur:ty tnderest
in-any-of the Property and the preservation. ofits rights therein; Mortgagor hereby constitutes Bank its attorney-
in-fact to execute and file all filings requiréd or so requested for the foregoing purposes, all dcts of such attorney
being hereby ratified and confirmed; and suéh power, being coupled with an interest, shall be irrevocable until

this Mortgage terniitiates in actordarice with its terms, all Obligations are paid in full and the Property is released,

2.3 Restrictlons on the Mortgagor. The Mortgagor covenants that it will nof, nor will it permit any other person
fo, directly or indirectly, without the prior written approval of Bank in each instance:

(A) Sell, convey; ass1gn, transfer, mortgage, pledge, hypothecate, lease or dispose of all or ariy partof any
legal or beneficial interest in the Mortgagor or the Property or any part thereof or permit any of the

foregoing, except as expressly permitted by the terms-of this Mortpage;

(B) Permit the use, generatmn, treatment, storage, release or chspusmun of any ‘oil ot 6ther material or
substanee constituting hazardous waste or hazardous materials or-substances under any.applicable Federal
or state law, regulation er rule (“Hazardous Substgnces '), or

(C) Permit tp beé created or suffer to exist any mortgage, lien, security interest, attachment or other
encumbrance or charge on the Property or any part thereof or interest therein (except:for the Permitted
Encumbrances), including, without limitation, (i) any lien arising under any Federal, state or local
statute, rule, regulation orlaw pertainimg 1o the release or-cleanup of Hazardous Substances-and (11) any
mechanics” or materialmen's lien. The Mnrtbagor further agreestq give Bank prompt written notice of
the imposition, or notice, of any lien reférred to in this Section and fo take any action necessary to secure
the prompt discharge or felease of the same. The Mortgagor agtees to defend its title to the Property and
Bank's inferest therein against the claims of all persons and, unless Bank requests. otherwise, to appear in
and dzhgently contest; at the Mortgagor's sole cost and expense, any action or proceeding that purports-to

affect the Mortgagor's title to the Property or thé nriority ‘or validity of this Mortgage or Bank's interest
herewnder,

2.4 QOperation of Property, The Mortgagor covenants and agrees as follows:

(A) The-Mortgagor will not permit the Property-fo be used for any unlawfu! or improper purpose, will at all
times comply ‘with all Federal, state and local laws, ordinances and regulations, ad the. provisions of any
L.ease, easement or other agreement affecting all or any part of the Property, and will obtain and maintain
all governmental or other approvals relatmg to the:Mortgagor, the Property or the use thereof, including
without limitation, any applicable zoning or building codes ar regulations and any laws or regulations.
relat]ng to the handling, storage, release or-cleanup of Hazardous Substances; and will give prompt
wriften notice to Bank of (i) any-violation of any such law, ordinance or régulation by the Mortgagor or
relating to the Property, (ii) receipt of notice from any Federal, state or local authority alleging any such
violation and (iii) the presence or release on the Property of any Hazardous Substances;

(B) The Martgagor will at all times keep the Property insured for such losses or damage in such amounts.
and by such companies as may be réquired by law and which:Bank may require, pmvlded that, in any
case, the Mortgagor shall maintain; (i) physmal hazard insurance on an “all risks" basis in an amount
l'lﬂﬂESS than 100% of the full replacement cost of the Property; (it} flood insurance if and as required
by apphcablﬂ Federal law and as otherwise reqmrad by Bank; (iii) comprehensive commercial general
liability i insurance, (iv) rent loss and business interruption insurance; and (v) such other insurance as Bank
may require from time to fime, including builder's risk insurance in the case of constniction loans. All
policies regarding such insurance shall be issued by cnmpamas licensed to do business in the state where
the policy is issued and also-in the state where the Property is located, be otherwisé acceptable to Bank;
provlde deductible amounts acceptable-to Bank, name Bank as mortgagée, loss payee and. additional
insured, and provide that no cancellation or material modification of such policies shall occur without at,
Teast Zero (0) days prior written notice to Bank. Such policies shall include (i) a mortgage endorsement
determined by-Bank in good faith to be equivilent fo the "standard" mortgage endorsement so that the
insurance, as to the intercst.of Bank, shall not he invalidated by any act or neglect of the Mortgagor or
the-owner of the Property, any foreclosure or other pmceedmgs of notice of sale reiatlng to the Property,,
any change in the title to or uwnershlp of the Property, or the uccupatmn or use of the Property for
purposes more hazardous than aré peérmitted at the date of inception‘of such insurance policies; (ii)a
replacemént cost endorsement; (iii) ah agreed amotint endorsement; (iv):a contmgent liability from
operation endorsement; and (v) such other-endorsements as Bénk may request. The Mortgagor will
fiirnish to Bank upon request such origindl policiés, certificates of insurance or other evidence of the
fﬂregamg as are acceptable to Bank, The terms of all insurance pnhcles shall be such that no coinsurance
prnwsmns app’ly, or if'a policy does contain a coinsurance prcmsmn the: Murtgager shall insure the
Propeity in an amount sufficient to prevent the application of the coinsurance provisions;
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(C) Mortgagor will not enter into or madify the Leases in any material respect without the prior written

consent of Baiik, execute any assignment of the Leases except in favor of Bank; or accept any rentals
under any Lease for more fhan one month-in advance and will at all times perforin and fulfill every-term

and eondition of the Leases:

() Mortgagur will at all-times (i) maintain compléte and accurate records and books regarding the Property
in accordance with generally accepted accounting prmmples and (ii) permit Bank and Bank's agents,
employees and representatives, at stich reasonable times. as Bank may request, to enter and inspect the
Property and such books and. fécords;

(E)Mortgagor will at all times keep the Property in good.and first-rate repair-and condition (dama,ge from
casualty not excepted) and will not commit or permit any strip, waste, impairnient, deterioration or
alteration of the Property or afiy part thereof; and

(F) Mortgagor shall not use or occupy the Property in any marnner th_at would constiite 4 violation of any
state and/or Federal laws involving controlled substances, even in.a jurisdiction that allows such use by
state or local law or erdinance. Inthe event that Mortgagor becomes’aware of such a viglation, Mﬂrtgagnr
shall take all actions allowed by law to terminate the violating activity. Violation of'this paragraph is &

material breach of this Mortgage and constitutes an Event of Default,

2.6 Payments. The Mortgagor covenants to pay when due: all Federal, state, municipal, real property and other
taxes, ‘betterment arid improvement assessments and other governmental levies, water rates, sewer charges,
insurance preiniums and other charges-on the Property, this' Morfgage or any Dbllganun secured hereby that
could, if' unpaid, result in a lien on the Property or on any interest therein, 1f and when requesied by Biamk, the
,Mﬂﬂgagnr shall deposit from time to time with Bank sums determined by Bank to be sufficient to pay when
due the amounts referred to inthis Section. The Mortgagor shall have tlie right to contest any notice, lien,
encumbrance, claim; tax, charge, betterment assessment or premium.filed or asserted against or relatifig to the
Propierty; pmwded that it contests the same dlhgently and inr good faith-and by proper proceedirigs and,.at Bank's
request, provides Bank with adequate cashrsecurity, in Bank's reasonable judgment, against the enforcement
thereof. The Mortgagor shall furnish to Bank the receq::ted real estafe tax bills or other evidence of payment of
real estate taxes for the Property within thirty {30) days-prior to the date-from which interest or pénalty wouild
acerite for nonpayment thereof. The Mortgagor-shall also furnishi to Bank evidénce of all other payments; referred
to above within fifteen (15) days after written request therefor by Bank. If Mortgagor shall fail to pay such suns,

Bank may, but shall not be obligated to, advance such sums. Any sums so advanced by Bank shall be added to the
Obligations, shall bear interest atthe highest rate specified in any note evidencing thie. Obligations, afid shall be
secured by the lien of this Mortgage.

2.6 Notices; Notice of Default. The Mortgagor will deliver fo Bank, promptly upon receipt of the same, r:ﬁpms
of all notices or other documents it receives that affect the Property of its use, or claim that the Mnrtgagnr iS5 in
default in the performance or observance of any of the terms héreof or that the Mortgagor Or any tenant is in
default of any terms of the Leases. The Mortgagor further agreés to deliver to Bank written notice promiptly upcn
the occurrence of any Event of Default hereunder or ¢venit that with the giving of notice or lapse of time, or both,
would constitute an Event of Default hereunder,

2.7 Takings. In case of any condemnation or-expropriation for public use of, or any damage by reason of the
action of any public or governmeital entity or authority to, all or any part of the Property (a “Zaking"), or the
commencement of any proceedings or.negotiations that might result in a Taking, the Mortgagor shall immediately
give written notice to Baik, describing the nature and extent thereof. Bank may, at its uptlun gppear in any
pmceadmg for a Taking or any hegotiations relating to:a Taking and the Mortgagor shall imm ediately give fo
Bank copies of all notices, pleadings, determinations and other papers relating thereto. The Morigagor shall
in.good faith. and with due diligence and by proper proceedings file and prosecute its claims. for any award or
payment on account of any Taking: The Mortgagor shall not settle any such-claim without Bank's prior written
consent. The Mortgagor shall hold any amounts received with respect to such awards or claims, by seitlement,
judicial decree-or otherwise; in trust-for Bark and immediately pay the same to Bank, The Mortgagor auﬂmrlzes
aity award or settlement due in connection with a Taking fo-be paid directly to Bank in amounts not-exceeding the
Obligations. Bank may apply such amounts-to the Obligations. in-such order as Bank may determine.

2.8 Insurance Proceeds. The protéeds.ofany insurance resulfing from any loss with.respect to the Property shall

be paid to Barik and, at the option of Bank, be applied to the Obligations in‘such order as Bank: ‘may determine;
provided, however, that if Bank shall require repair of the Property, Bank: may release all or-any poriion of such

proceeds to the Mertgagor for such’ purpose. Any insurance proceeds paid to the Mortgagor shall be held in trust
for Bank and promptly paid to it..

3. Certain Rights of Bank
3.1Legal Proceedings. Bank shall have the right, but:not the duty, to intervene or otherwise participate in any

legal or equitable proceeding that, in Bank's reasonable judgment, might affect the Property or any of the rights.

created or secured by this Mortgage. Bank shall have such right whether or-not there:shall have occurred an Event
of Default hereunder,
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3.2 Appraisalsfhssessments Bank shall have the nght, at the’Mortgagor's sole cost and expensé, to obfain

appraisal$, environmental site assessments or other inspections of the portions of the Property that are real
estate at such times as Bank deeins necessary or as may be required by applicable law, or it§ prevailing credit ot

underwriting palmws

3.3 Financial Statements. Bank shall have the right, atthe Mortgagor's sole cost and expense, to require delivery
of financial statermnents in form and substance acceptable to Bank from the Mortgagor or-any guarantor of any
of the Obligations and the Mortgagor hereby agrees to deliver such financial statements and/or cause any such
guarantor 16 so deliver any such financial statement when required by Bank.

3.4 Leases and Rent Roll. The Mortgagotshall deliverto Bank (i) during each calendar year and at such other
times as Bank shall request a rent roll for the Property, in form acceptableto Bank;, listing all tenanis and
occupants and describing il of the Leases; and (ii) 4t such times as Bank shall request executed copiés of all the
Leases.

4. Defaults.and Remedies

4.1 Events of Default. “Event of Befaulr’ shall mean the occurrence of any one or ore of the following events:

(A) default of any liability; obligation, covenant or undertaking of the Mortgagor or any guarantnr of the
Ohligations to Bank, hereunder or otherwise, including, without limifation, failure topay in full and
when due any mstaﬂment of principal or interest or default of the Mortgagor or any guarantor of the
Obligations undeér any other Loan Document or any other agreement with Bank:

(B) failure by the Mortgagor or any guarantor of the Obligations to perform, observe br comply with any of
the covenants, agreements, terms of conditions set forth in this Mortgape or the Loan Documents;.

(C) the (i) occurrence of any. material loss, theft, damage or destruction of, or (i) issuance or making of any
levy, seizure, attachment, execution or similar process on a material portion of the Property:

(D) failure of the Mortgagor er any guarantor of the Obligations to maintain aggregate collateral security
vilue satlsf‘ﬂcmq.f to.Bank:

(E)default of any material liability, obligation or undertaking of the Mortgagor or any guarantor of the
Obligations to any other:party;

(F) any stateiment, rEpresEntatmn orwarranty heretofore, now-or hereafter made by the Mortgagor or any
guarantor of the Obligations in connection with this Mortgage or in any-supporting financial statement

of the Mortgagor or any giarantor of the Obligations shall be determined by:Bank to have been false or
misleading in any material respect when made;

(Q) if the Mortgagor or any:guarantor of the Obligations is a corporition, trust, partnershjp or limited
liability company; the liquidation, texmination or dissolution of any such organization, or the merger
or cansolidation of such organization into another entity, or its ceasing fo. Carry on actively its present
business or the appointment of a receiver for its property:

(H) the death of the Murtgagnr or any gudrantor of the Obligations and, if the Mortgagor or any goarantor of
the Obligations:is a partnershnp or limited liability compariy; the: death of any partner or member;

(I) the institution by or against the Mortgager or any guarantor of the Obligaticas of any proceedings under
the Bankruptcy Code 11 USC §101 ef seq. or any other law in which the Mortgagor or any guarantor
of the Obligations. is alleged to be insolvent or unable to pay its debts as they mature, or thie making
by the Mﬂrtgagor or any guarantor of the Obligations of an assigntnént for the benefit of eraditors or

the: granting by the Mortgagor or any guararitor of the Obligationg of a trust. mortgage for the benefit of
credltors,

(T) the service upon Bank of a'writ in which Bank is named as frustee of the Mortgagor or any guarantor of
the Obligations:

(K)-a judgment or judgments for the payment of money shall be réndered against the Mortgagot of any
guarantor of the Obligations, and any such judgment shall remain unsatisfied and in effect for any petiod
of thirty (30) caonsecutive days without a stay of executiori;

(L) any levy, lien (incliding mechanics lien), seizure; attachrent, exécution or similar process shall be issued
or levied on any of the property of the Mortgagor or any guarantor of the Obligations;

(M) the terniination or revocation of any guaranty of the Obligations; or

(N)the occurrence of such:a change in the condition or affairs (financial or nthemnse} of the Mortgagor or
any guarantor of the Qbli gatmns or thie o¢cuitence of any other évent-or circumstance, such that Bank, in
its sole-discretion, deems that itis insecure or that the prospects for timely or full payment or performance.
of any I;:Jhgatmn uf the Martgagot or any guarantor of'the Obligations to Bank has been or. may be
impai

4.2 Remedies. On the occurrence of any Event of Default Bank may; at any time thereafter, at its option and, to the
extent permitted by applicable Taw, without riotice, exercise any or all of the following remediess

(A) Declare the Obligations dué-and payable, and the: Obligations shall thereupon become immediately
due-and payable, without presentment, protest, deinand or notice of any kind, all of which are hereby
expressly waived by the Mortgagor except for Obligations due and payable on demand, which shall be
due and payable on demarnd whethier or not an Event of Default has occurred hereunder
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(B) Enter, take posscssion of, manage and operate the Property (including all personal property and all
records and documents pertaining thereto) and any part thereof and exclude the Mortgagor therefrom,
take.all actions it deems necessary or propeér to preserve the Propeity and ioperate the Property as a _
mortgagee in possession. with all the powers as.could be exercised by a receiver or as otherwise provided
herein or by applicable law; provided, however, the entry by Bank upon, the Property for any reason shall
not cause Bank to be a mortgagee N possession, ¢xcept upon the express written declaration of Bank;

(C) With or without taking possession, receive and collect all rents, income, issues-and profits ( “Rents ™)
from the Property (including all real estate and personal property and whether past due or thereafter
accriling), including as’may arisé uiider the Leases, and the Mortgagor appoints Bank as its true and
lawful attorney with the power for Bank in its own nanie and capacity to demand ‘and collect Rents and
take eny actioii that the Mortgagor is authorized to take under the Leases. Bank shall (after payment of
all costs and expenses incurred) apply any: Rents received by it-to the Obligations in such order-as Bank
determines, ot in accordance with any-applicable statute, and the Mortgagor agrees that exercise of such
rights and disposition of such fiinds shall not be-deemed to cure-any default.or constitute a waiver of any
foreclosure once commenced nor preclude the later commencement of foreclosure for breach thereof.
Bank shidll be liable to account only for such Reits actually received by Bank. Lessees under the Leases
are hereby authotized and directed, following notice from Bank, t¢ pay all amounts due the-Mortgagor
under thie Leases to Bank, whereupon such lessees shall be relieved of any. and all duty and obligation to
the Mottgagor with respect to such payments so made; -.

(D) In addition to any other remiedies, to sell the Property or any part thereof or interest therein pursuant
to exéreise of its power of sale or. otherwise at public auction on terms and conditions as Bank may
determine, or otherwise foreclose this Mortgage in any manner permitted by law, and upon such sale
the Mortgagor shall execute and deliver such instruments as Bank may request in order to convey and
transfer all of the Mortgagor's interest in the Property, and the same shall operate to divest-all rights, title
and interest of the Mortgagor in and tothe Property. In the event this Mortgage shall include more than
one parcel of property-or subdivision (each hereinafter called a “Portion ™), Bank shall, ifi its sole and
exclusive discretion and'to the extent-permitted by applicable law, be empowered to foreclose upon any
such Portion without impairing its right to foreclose subsequently upon any other Portion or the éntirety
of the Property from time to time thereafter. in addition, Bank may in its sole and exclusive discretion
subordinate this Morigage to one or more Leases for the sole purpose.of préeserying any such Lease in the
event of a foreclosure; )

(E) Cause one or miore environmental assessments fo be taken, arrange for the cleanup of any Hazardous
Substances or otherwise cure the Mertgdgor's failure to comply with any statute, regulation of ordinance
relating to the presence or cléanup of Hazardous Substances, and the Mortgagor-shall provide Bank or its
agents with access to the Propeity for such purpgses; provided that the exercise of any of such remedies

shall not be deemed to have relieved the Mortgagor from any respensibility-therefor or given Bank
"control” over the Property or cause Bank to-be considered to be a mortgagee in possession, "owner".or
"operator” of the Property for purposes ¢fany applicable law, tule or regulation pertaining to Hazardous
Substances; and |

(F) Take-such other-actions or proceedings as Bank deems necessaty or advisable fo protect its interest in

the Property and-ensure payment and performance of the Obligations, inéluding, without limitation,
appointment of a receiver (and the Mortgagor hereby waives any right to object to such appoihtment)
and exercise of"any-of Bank's remiedies provided herein or in any other dodument evidencing, seguring or
relating to-any of the Obligations or available to a secured party under the LUniform Corimmercial Code or
under other applicable law,

[n addition, the Bank shall have all other remedies provided by applicable law, including, without limitation, the

right to pursue 4 judicial sale of the Propérty or any portion thereof by:deed, assignmierit ot othérwise.

The Mortgagor agrees and ackiiowledges that the acceptance by the Bank of any payments from either the
Mortgagor or any guararitor after the odourfence of any Event of Default, thie exercise by the Bank of any remedy
set foith he_rs_in or thé comencement, discontinuance or 'aba'ndm_i_man; of ﬁjreplgsure ,pm‘r:."e"e:d'i'ngs a‘gainsl: the
Property shall not waive the Bank's subsequent or concurrent right to foreclose or operate as a bar or estoppel

to the exercise of any other riglits or remedies of the Bank. The Morigagor agrees and acknowledges that the
Bank, by meking payments or incurring costs deseribed herein, shall be subrogated to any right of the Mortgagor:
to seek reimbursement from any third parties, including, without limitation, any predecessor in interestto the
Mortgagor's title or other party who may be responsible under any law, regulation or ordinance relating to the
presence or ¢cleanup of Hazardous Substances.

4.3 Advances. If the Mortgagor fails fo pay or perform any of its obligations respecting the Property, Bank may in
its:sole discretion do 5o witheul waiving or releasing Mortgagor from any such obligation. Any such payments
may include, buf.are not limited to, payments for taxes, assessments and other governmental levies, water rates,
insurance premiums, maintenance, repairs or improvements constituting part of the Property. Any amounts:
paid by Bank hereunder shall be, until reimbursed by the Mortgagor, part of the Obligations and. secured by
this'Mortgage, and shall be due and payable to Bank, on demand, togethier with interest theréon to the extent
permitted by applicabie law, at the highest rate permitied under any of the notes evideicing the Obligations.
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4.4 Cumulative Rights and Remedies. All of the foregoing rights, remedies and options (including without
limitation the right 1o enter and take posseéssion of the Property; the right to-manage and operate the same, and
the right to collect Rents, in cach casc whether by a receiver or otherwise) are cumulative and in addition to
any rights Bank might otherwise have, whether at law or by agreement, and may be exercised separately or
concurrently and noné of which shall be exelusive of any. pther: The Mortgagor further agrees that Bank may
exercise any or all of its rights or remedies set forth hereih: without having to pay the Mortgagor any sums for use.
or occupancy-of the Property: |

4.5 Mortgagor's Waiver of Certain Rights. To the extent pefmitted by applicable law, the Mortgagor hereby
waives-the benefit of all present and future laws (i} providing for any appraisal before sale of all or any portion
of the Property or (ii)-in-any way extending the time for the enforcement of the collection of the Obligations or
creating or extending a period of redemption from any sale made hereunder.

5. Miscellaneous

6.1 Costs.and Expenses. To theextent permitted by. applicable law, the Mortgagor shall payto Bank, on
demand, all reasonable expenses (including attorneys' fees and expénses and reasonable consulting; accounting,
appraisal, brokerage and similar professional fees and charges) incurred by the Bank in connection with Bank's
interpretation, recordation. of this Mortgage, exercise, préservation or enforcement of any of its rights, rémedies
and options-set forth in this Mortgage and in connection with any litigation, procéeding or dispute-whether
arising hereunder or otherwise rélating to the Obligations, together with interest theteon to the éxtent permitted
by applicable law, until paid in full by the Mortgagor at the highest rate set forth in-any of the notes evidencing
the Obligations, Any amounts owed by the Mortgagor hereinder shall be, until paid, part of the Obligations
and secured by this Mortgage, and Bank shall be entitled, to the extent permitted by law, to receive and retain
‘such amounts-in afty-action for a deficiency against or redemption by the Mortgagor, or any accounting for the
proceeds of'a forectosure sale or of insurance proceeds. o

5.2 Indemnification Regarding Leases. The Mortgagor heréby agrees to defend, and does hereby indeninify
and hald B'é_mk and each of its directors, officers, employees, agents and attorneys and any Bank Affiliate and ifs
directors, officers, emplayees, agents and attorneys (each an “Indemmnitee’") harmless from all Josses, damages,
claims, costs or expenses (including aftorneys* fees and expenses) resulting from tlie assignment of'the Leases
anid from all demands that may be assertéd against such Indemnitees arising from any undertakings on the part
of Bank fo perform-any obligations under the Leases. It is understood that the assignment of'the Leases shall
not operate to place respansibility forthe control or management of the Properfy upen Bank or agy Indemnitee
or make them liable for performance of any-6fthe obligations of the Mortgagor tinder Leases; respecting any
condition of the Property or any othier agreeinent or arrangemment, writtén or oral; or applicable law.

5.3 Indemniification Regarding Hazardous Substances. The Mortgagor licreby agrees to.defend, and doés
bereby indemnify and hold harinless each Indemnitee from and against any and all losses, damages, claims, costs
or expenses, including; without limitation, litigation costs and attorneys’ fees and expenses and fees or expenses
of any environimental engineering or ¢leanup fimm incuired by such Indeminitée and arising out of or in connection
with the Propeity or resulting from the application of any:current of futire law, regulation or ordinance relating
to the presence or cléanup of Hazirdous Substances on or affecting the Property, The Mortgagor agrees its
obligations heréunder shall be continuous and shall survive termination or discharge of this Mortgage and/or the
repayment of all debts to Bank' including répayiient of all Obligations.

5.4 Indemnitee’s Expenses. If any Indemnitee is. made a party defendant to any litization or any claim is
threatened or brought agairst such Indemnitee concerning this Mortgage or the Property ot any part thereof or
therein or concerning the construction, mrintenance, operation or the occupancy or use thereof by the Mortgagor
Or other person or entity, thien the Mortgagor shatl indemnify, defend and hold each Indemnitee harmless. from
and-against all liability by réason.of said litigation or claims, including attorneys’ fees and expenses.incurred
by such Indeninitee in connection with any such litigation or claim, whether or not any such lifigation or claim
is prosecuted to judgnient. The within indemnification shall survive payment of the Oblipations, andfor any
termination, release or discharge executed by Bank-in:favor of the Mortgagor. |

5.6 Waivers. The Mortgagor waives notice of nonpayment, demand, presentment, protest or notice of protest of
the: Obligations and.all other notices, consents to any renewals or extensions of time of payment thereof, and.
generally waives any and all suretyship defenses and defenses in the nature thereof. No delay or omission of
Bank in exercising or enforcing any of'its rights, powers, privileges, remedies, immunities or discretion (all of
which are hereinafier collectively referred 1o as “Bank’s Rights and Remedies”) hereunder shall constitute a
waiver thereof; and no waiver by Bank of any default of the Mortgagor hereunder-of: of any démand shall operate
as a waiver of any other default hereunder or of any other demand. No term or provision hereof-shall be waived,
altered or modified except with the prior written consent-of Bank, which consent makes explicit reference to
this Mortgage. Except as provided in the preceding sentence, no otlier agreement or trarsaction, of whatsoever
nature, ¢ntefed into between Bank and the Mortgagor at any time (whetlier before, during or after thie effective
date or term. of this Mortgage) shall be construed as5'a waiver, modification or limitation of any-of Bank’s Rights
and Remediés under this Mortgage (nor shall anything in this Meortgage be construed 'as a waiver, modification
or limitation of any of Bank's:Righfs and Remedies under"a'hjr such other agreement or transaction) but.all Bank's
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Rights and Remedies not only-under the provisicns-of this Mortgage but alsa under any such other agreement or

transaction shall be-cumulative and not alternative or éxclusive, and may be exercised by Bank at such time or
times and in such order of preférence as Bank in its sole dlsere:tmn may determine.

5.6 Joint and Several. If there is more than one Mortgagor, each of them.shall be jointly and severally liable for
payment arid/or perfunnencer of all obligations. secured “by this Mortgage and the term “Morigagor :shall include

éach as well as all of them.

5.7 Severability. If anty provision of this Mortgage or portion of such provision ot the application thereof to-any
person or circumstance:shall to any extent be held invalid or unenforceable, the remainder of this Mortgage
(or the remainder of such provision) and the application thereof to other pefsons or citcumstances shall not be

affected therebv.

5.8 Complete Agreement. This Mortgage and the other Loan Docunients constitute the entiré agreement and
understanding: between.and among the parties hereto relating to'the subject matter héreof; and supersede all prior
proposals, negotiations, agreements and understandings among the partiés hereto with respect to stich subject
matier.

5.9 Binding Effect of Agreement This Mortgage shall run with the.Jand and be binding upon and inure to
the benefit of the respective heirs, executors, administrators, legal representatives, successors and assigns of
the parties herefo, and shall remain in full force and effect (ancl Bank shall be entitled to rely thereon) until
al} Obligations are ﬁ:lly and indefeasibly paid. Bank may transfer and assign this Mortgage and deliver any
collateral to the assignee, who shall thereupon have all of the rights of Bank; arid Bank shall then be relieved
and discharged of any responsmlhty or liability with respect to this Mortgage and such collatéral, Except as
expressly provided-herein or in the other Loan Documerits, nothing, expressed or 1mpl|ed is intended to confer
upoh any.party, otherthan the parties hereto, any rights, remedies,:cbligations or liabilities under or by readson of
this Mortgage or the other Loan Documents:

5.10 Notices. Any notices under or pursuant to this Mortgage shall be deemed duly received and effective if
delivered iri hard to. any officer or agent of Mertgager or Bank, or if mailed by registered or certifiéd mail, retusn
receipt requested, addressed to Mertgager or.Bank at the eddress set forth in this Mortgage or as any party may

from time t6 time designate by written-notice to the other paity.

5.11 Governing Law. This Mortgage shall be.govered by federal law epplmabie to Bank and, to the extent.

not préempted by federal law, the laws of the State of Alabama without giving effect to the conflicts of laws
principles thereef

5.12 Reproductions. Thls Morigage and all documents which have been or may be hereinafter furnishéd by the

Mortgagor to Bank-may be reproduced by Bank by any phutegraphle photostatic, micrafilm, xérographic or
similar process, and any such reproduction shall be admissible-in evidence as the original itselfin any judicial or

administrative proceeding {whether or not the original is in existence and whether or.not such reproduction was
made in the regular course of business).

5.13 Bank Affiliates. The term “Bank Affiliate” as used in this Mortgage shall mean any Affiliate of Bénk or
any lender acting as 2 participant under any:loan arrangemerit between Bank and the Mortgagors. The teih
“dffiliate* shall mean with respect to any person, (a) any person ‘which, dlrect[y or indiréctly throigh one of
more-intermediaries controls, oris controlled by, or is under common control with, such person, or (b) any
person: who is a director or officer'() of such: person, (ii) of any subsidiary of such pérson, or (iii) any person.
described in clause (2) above. For purposés of this definition, control 6f a person shall mean the power, direct or

tndirect, (x) to-vote 5% or more of the Capital Stock having crdinary voting power for the election of directors (or

eemparehfe equivalent) of such person, or {y) to direct or canse the direction of the management and policies of
such-person whether by contract or otherwise. Control niay be by ownership; contract, or otherwise.

3.14 Jurisdiction and Venue. The Mortgagor irrevocably submits to the nonexclusive jurisdiction of any Federal
or state court sitting in Alabama, over any suit, acfion or proceeding arising out of or relating {o this Mortgage:
The Mortgagor irrevocably waives, to the fuilest extent it may effectively do.se under applicabile law, any
01‘!_] ection it may.now or hereafter have to'thé laying of the vénue of any such suit, action or proceeding brought
in any such court ard any claim that the same has been breught in an inconvenient forum. The Mortgagor hereby
consents to process being served in dny such suit, action or proceeding (i) by the mailing of a capy thereof hy
registered or certified mail, postage prepaid, return receipt requested, to the Mortgagor's address set forth herein
or such other address as has been provided in writing to Bank and. (ii}-in-any other manner permitted by law, and
agrees'that such service shall in every respect be deemed effective service upon the Mortgagor.
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Signatures. Executed as of September. 30,2020,

Morigagor
TRENT HIGG LLC
arn Alabama limited liabilily company

TRENTONHIGGINBOTHAM Date.
MANAGING MEMBER

Wilness
Acknowledgment
State of Alabama
County of SHELERY ~¥efexyen

I _Mﬂw _, anotary publi¢ in and for said county in-said state, hereby certify that TRENTON'
HIGGINBOTHAM, whioge name(s) as MANAGING MEMBER of TRENT HIGG LLC, an Alabama limited liability
company on behalf of the' limited Hability comipaiy, is/are signed to the foregoing instroment and who is/are known
to:me, dcknowledged before rie on this day that, being informed of the contents-of the-instrument, he/she/they, as

;lilch MANAGING MEMBER and with full authority, executed the saifie voluntarily for and as the act of said TRENT
1GG LLC,

'le&n:,under_my hand j_PHW' i M
— _

e e

Notary Public " '
Xl faangili 7 _ sﬂé/

rint Nome)

A BY- ey e b v (| Bras g g Ty

ATTHEW T KD |

My commission expires: .
This: Document Prepared By: Nicole Hutcheson

2778 West Jackson Street I 2 eonle JF ¥ SoTasslon Paples
P.O. Box 436() f| iashe e crber 12,2022
Tllpﬁ]ﬂt MS 388{]3 -4360 +o 3 T T R S npsan ---_H_ .
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E}LH]B]T 48 A"
Praperty Description

See Exhibit A,

Lot 7, according to the Survey of Breakenridge Paik, Roval Ridge Secior, as recorded in Map Volume 23, Page 96, in
the Probate:Office of SHELBY County, ALABAINA
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Escrow File No.: BHM2001168

EXHIBIT "A"

Lot 7, according to the Survey of Breckenridge Park, Royal Ridge Sector, as recorded in Map Volume 23, Page 26, in the Probate Office of
Shelby County, Alabama.

PURCHASE MONEY MORTGAGE
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EXHIBIT "B"
rarmitted Encumbrances

None:

oy T Filed and Recorded
X TR Official Public Records
-'_;:.'f.: /-" | A Judge of Probate, Shelby County Alabama, County
S 2\ Clerk
i L " Shelby County, AL
L N\AL . A 10/02/2020 10:10:13 AM

N $172.00 MISTI

CARANY
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