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MORTGAGOR(S): | o - . This instrument was prepared by:

CHAPPELL DEVELOPMENT, INC. i  ‘Clayton T. Sweeney, Attoérney
P.O. Box 92 - 2700 Highway 280 E, Suite 160

Westover,; AL 35185 o | .“'Blrmmgham AL 35223

STATE OF ALABAMA )
COUNTY OF SHELBY )

- REAL ESTATE MORTGAGE
AND |
SECURITY AGREEMENT

KNOW ALL MEN BY THESE PRESENTS: that -

WHEREAS, CHAPPELL DEVELOPMENT, IN C, an Alabama Corporation, whose
address 1s, P.O. Box 92, Westover, AL 35185 (hereinafter referred tb as “Mbﬂgagor) has
become justly indebted to WILLIAM E. NICHOLS, whose address 1s 413 Poinciana Drive,
Birmingham, Alabama 35209, (together with its successors.and assigns, hereinafter called
"Mortgagee") in the sum of THREE HUNDRED THOUSAND and 00/100 DOLLARS'
($300,000.00) together with interest thereon, as evidenced by a promissory note in the amount of

$3 00,000.00 dated Jﬁne 16, 2020, executed on August 12, 2020. (If the maturity date is 20 years or. Ipnéer,{ e

indicate the maturity date.)

NOW, THEREFORE, 1n consideration of the pr¢mi§és and 1n order to secure the
payment of said indebfedness and :r.eﬂncpawals or extensions thereof and all other indebtedﬁess
(including future advances) now or hereafter owed by any of the above-named to Mortgagee,
whether such indebtedness 1s primary or secondary, direct or indirect, contingent or absolute,
matured or unmatured, joint or several, and othefﬁfise secured or not, and to secure compliance
with all the covenants and stipulations hereinafter contained, the undersigned , CHAPPELL
DEVELOPMENT, INC., an Alabama corporation (hereinafter called "Mortgagor") does hereby
assign, grant, bargain sell and convey unto Mortgagee the following described real property
~ located at 225 Liberty Lane, Chelsea, AL 35043, being situated in Shelby County, State of- , .
Alabama, V1Z:

Lot 4, according to the 'Survey of Liberty Cove, as recorded in Map Book 34, P'age 49, in

the Probate Office of Shelby County, Alabama.
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together with all rents and other revenues thereof and all rights, privileges, easements, tenements,
interests, improvements and appurtenances thereunto belonigiing or in anywise appertaining,l‘m ‘
including any after-acquired title and easements and all rig_};;lt;s, titl¢ and interest now or ﬁéré%l.fter
owned by Mortgagor 1n and to all buildings aﬁd improvemelrilts, storm aﬁd scréeﬁ wi_;{_d_ows and
doors, gas, steam, electric? solar and other heating, Iighting; yentilatin_g; air—conditioning,
refrigerating and cooking apparatus, elevators, plumbing, s;’i)li'inkling, smbke, fire, and intrusion
detection devices, and other equipment and fixtures now or:;ﬂereaftef attached or ai)pertainirig to
said premises, ali of Which ;shall be deemed to be real pI‘OpEéI'i:}’ and conveyed by this mortgage,
and all of which real property, equipment and fixtures are s?metimes hereinafter called the
"moﬂggged property".

TO HAVE AND TO HOLD the same and every par_t;there&f unto the Mortgagee, 1ts

successors and assigns torever. .
THIS MORTGAGE IS FILED AS AND SHALL CQNSTITUTE_A FIXTURE FILING
IN ACCORDANCE WITH THE PROVISIONS OF SECTION 7-9-402(6) OF

1HE CODE OF ALABAMA, 1IF MARKED APPLICABLE.

APPLICABL}___E, X.  NOT APPLI'(;?ABLE___._
N

. And for the consideration aforesaid, and as additional security for all of the indebtedness
described above (including future advances), Mortgagor heféby assigns and transférs to
Mortgagee, anci grant to Mortgagee a‘security interest in, ali Building materials, household
appliances, equipment, fixtures and fittings of every kind or character now owned or hereafter
acquired by Mortgagor, or any of them, located, whether pe!n::nanently or temporarily, on the
mortgaged property, and all building materials, household éppliances, equipment, fixtures and
fittings now owned or hereafter acquired by Mortgagor, or :a.ny of them, located or stéréd on any' |
other real property, which are or shall be purchased by Mdr_tg’;agor, or any of them, for'the o
purpose, or with the intention, of making improvements on :tlile mortgaged prOpeﬁy or to the
premises located on said property.‘ The personal property h:c;:;:‘ein transferred includés, without
- limitation, aﬂ lumber, bricks, building stones, building bloclks_., sand, cement, roofing materials, .
paint, doofs, windows, storm doors, storm windows, nails, Wires and wiring, hardware, plumbing
and-plumb‘ing fixtures, heating and air conditioning equipment and appliances, electrical and gas

. |
equipment and appliances, pipes and piping, ornamental and . decorative fixtures, and in general
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all bnil_ding materi_als, eqnipment and appliances of every kind and character nsed or useful 1n
nonnaction with irnprovements-' to real propérty.

For the purpose of _fuﬁher securing the payinent of sa1d indebtedness Mortgagor warrants,
covenants and agrees with Mortgagee, its successors and assigns, as follows: .

1. . That 1t 1s lawfully seized in fee and pos_sesse’_dg of the mortgaged property and has a
good right to convey the same as aforesaid, that 1t will warrant and forever defend the title
against the lawtul claims of all persons wnomsoever, and tnat the mortgaged propaffy 1sfreeand
clear of all encumbrances, easements and restriction_s not hériein sneciﬁcally' mantignefa:h o

2. That 1t will pay all taxes, assessments, or o_t}j;e%r liens taking prlorltyoverthls "
mort'_gag‘e when 1mposed upon :the mortgaged property, and"isihould defan}t benlada 1n the
payment nf the same, or any part thereof, Mortgagee may pja;f the same (but Mortgagael 1S not
- obligated to do so). | ; EI .

3. That it will keep _the buildings on the mortga:gged property continuously insured in
such amounts, In snch Imannen and with such companies as n1ay be satistactory to Mortgagee .
against loss by fire (including so-called extended coverage)i_,, wind and such other hazards
(including tlood _andr water damage) as Mortgagee may speni;‘["yffrom time to time, w1th loss, if
any, payable to Mortgagee, and wﬂl deposit with Mortgagca policies of such insurance "'(')r,j: at :
Mortgagee's election, certificates thereof, and will pay the f)ir'emiums thérafora as th;e same )
become due. Mortgagor shall ha\{é the right to peride sucn jinsu_ranqe tnaough a ppliay nr
policies independently obtained and paid for by Mortgagor or throngh an ex1isting nol‘icy.
Mortgagee may, for 'reasonable nausé? ;‘eﬁlse to_acc_eptrany nnlicy of insuaanc_e obtained by
Mortgagor. Mortgagor shall give immediate notice in writin‘g to Mortgagee of any loss or
damage to the mortgaged property from any cause whateven [f Mortgagor fails to keep said
property insured as above specified, Mortgagee may insure ‘siaid property (but Mortgagee 1s not
obligated to do so) for its insurable value against loss by ﬁra,_,_ wind and other hazards for the
benefit of Mortgagor and Mortgagee or for the benefit of I\/I:‘o;_‘rtgagee alone, at Mortgagee's{__ o
election. The nroceeds of such insurance shall be paid by the insurer to Mortgagee,whlch 1s _- |
hereby granted full power to settle and compromise claims nnder all policies, to_i'enc_‘:lnf;raafin t__h;&
name of Mortgagor any check or draft representing the pro.éqed_s of any auch*insur_anc'e, and to

demand, receive and give receipt for all sums becoming due thereunder. Said insurance

proceeds, if collected, may be.credited.on the indebtedness §iecured by this mortgage, less costs
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of collection, or may be used in repairing or reconstructing the premises on the mortgaged =

proﬁerty, at Mortgagee;s election. Any application of the Insurance proceeds to 1*6:15):a_i*r.irl_lg_%’(i)l_*_..i
recqnstruct_ing premises on the mortgaged property shall not bextend Or postpone the due c{atg of
any .i_nstallment payments of the indebtedness hereby securfc':c;i or reduce the‘a'mf;l;u‘_lft- "o-‘f such
installménts.

4, That commencing upon writt_en request by Mortgagee and continuing pntil the
indeptedness secured hereby 1s pai_d in full, Mortgagor will play to Mortgagee cqncurrently with,
and on the due dates of, payments on the indebtedness hereb:y secured a sum equal to the ground
rents, 1f any, next due on the mortgaged property, plus the I:I)r;emiums that will next become due
and payable on policiés of fire and other hazard insurance c:o:vering the mortgaged property, plus

L
water rents, fire district charges, taxes and assessments next due on the mortgaged property (all

| .
as estimated by Mortgagee), less any sums already paid to M;ortgagee therefore, di\(idé_d by fhe
number of months or other payment periods to elapse before one month or Paymeﬁt period prior
to the date when such ground rents, premiums, water rents._;if_'_lre district c_h"arges, taxes.and
assessments will become due, such sums to be held by Mortgagee 1n trust, to pay said ground
“rents, p_xfemiums, watg rents, ﬁre dlistﬁct..chargﬁ:s, taxes and a}.ssessments. _All payments
mentiqned in the preceding sentence and the payments to be:: made on the indebtedness secured
hereby shall be added together and the aggregate amount thje:reof shall be paid by Mortgagor
each mopth or othef payment period in a single payment to fb:,e applied by Mortgagee to the
- following items 1n order set forth: (a) ground rents, taxes, w.a;ter rents, fire district chargés_.,

assessments, fire and other hazard insurance premiums; (b) riilterest on the indebteczil}eSS secured
hereby; aﬁd (¢) the balance, if any, shall be applieci toward ;:he payment of the sumhereby :';
secured. Any de-ﬁciency in the amount of such aggregate monthly or other periodic; p*ayments |
shall constitute a default under fhis mortgage. Any excess i‘unds accumulated under this
paragraph after payment of the‘item_'s herein mentioned shali _Be credited in c-a_l.culaﬁﬁg the =
monthly or other periodic payments of the same nature reqqi’;ed hereunder 1n the subsequent
year; but if the actual amount of any such items shall exceeélithe estimate therefore, Mortgagor
shall without demand fortﬁwith make good the deficiency. .'F:ailur‘e by Mortgagor to do so before
the due date of such item shall be a default hereunder. If the. mortgaged property 1s sold under

foreclosure or 1s otherwise acquired by Mortgagee after deféplt, any remaining balance of the

accumulations under this paragraph shall be credited to the principal of the secured indebtedness
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as of the date of the foreclosure sale or as of the date the property 1s otherwise acqgj;ed.

. 5.- That 1t wi}l take gbod care of the moﬁgaged .i‘pjroperty and the personal: property
described above and will not commit or permit any waste tﬁéreon or thereof, and that 1t will keep
the same repaired and at all times will mainta_iq the same in: és good condition as 1t now 1is,
reasonable wear and tear alone excepted. If Mortgagor faﬂé :to make repairs to the mortgaged
property, Mortgagee may make such repairs at Mortgagor’ é}:jcpense (but Mortgageg 1S nO‘;
obligated to do so). Mortgagee, its agents and employees, ﬁli:ay enter the morl‘;gag_e'('i:ipgoéeﬁjﬁ._éfnd '
any improvements thereon at any reasonable time for the plill‘POSe o.f iﬁsﬁpect'i‘hig‘h_.o'r repalrmgsuch
improvements. e

6. That all amounts expended by Mortgagee for insurance or for the payment of
taxes or assessments or to disghayge liens on the mort-gaged_ property or any improvements
thereon shall become a de;bt dﬁe Mbﬁgagee, s}:iall be payabie at onc::e without demand upon or
notice to any person, shall bear interest at the rate of interes?t :payable on the principal sum of the
note described above, or if no such rate of interest is speciﬁ;ed in the note or 1f the rate specified

would be unlawful, at the rate of 12% per annum from the date of payment by Mortgagee, and

- such debt and the interest thereon shall be secured by this mértgage. Upon failure of Mortgagor
| ' - '

'

to reimburse Mortgagee for all amounts so expended, at the election of Mortgageeandwﬂhor
without_ .no.tice to any person, Mortgagee may declare the er;tire indeb:te_:'icflneés” securedlby __thi§ ‘.
mortgage due and payab‘le and may foreclose this mortgagé as.hereinafter provided or as
provided Ey law.

7. That ho delay or failuré_ of Mortgagee to exe;ﬁse any option to declare the
maturify of any debt secured by this mortgage shall be takex;l or deemed as a waiver of the right
- to exercise such option or to declare such forfeiture either as to past or present defaults on the
part of Mortgagor, and that the procurement of insurance or payment of taxes or other liens or
assessments or obligations by Mortgagee shall not be taken:,c;yr deemed as a waiver of the right to
accelerate the maturity of the indebtedness hereby secured by reason of the failurga%oﬁ :MQ:I'fE_g_IB:g“(J)I‘
to procure such insurance or to pay such taxes, liens, assessh;ents '_or obligatﬁionsﬁ, .__i't:bei_ing__ aggé_qd .

by Mortgagor that no terms or conditions contained in this mortgage can be waived, él'te;ed"or

changed except by a writing signed by Mortgagee.

8.  That the Mortgagor who 1s obligated to pay tﬁe indebtedness hereby secured will



well and truly pay and discharge such indebtedness as it sh;afl become due and payable, including
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the note or notes described above, any renewals or extensio;n;s thereof, and any other notes or :*

leigatipns of such Mortgagor to Mortgagee, whether now fb_r hereafter Iiincurre_d._‘ ) *_

9. That 1f default shall be made in the paymentic;:f any of the:inldebted:né;s‘ hereby
secured, or in the performance of any of the teﬁns Or condiﬁi?ns_ of this moftgage, Moﬁgageg |
may pr_oceeld to. collect the rent, income and pfoﬁts from the mortgaged property, either with or
without the a_ppo'iantmen_t of a*recei.\;’e.r (to whicih appointniei;l’tg Mortgagor hereby conée;ﬁt), and
Mortgageg may*notifyithef lfcs_sees or other payors thereof tc; 1i'nake payment direcﬂy to -
Mortgagee. Any rents, income and profits collected by Mofr’égagee prior to foreclosure of this
- mortgage, less the costs 6f collecting the same, including any real estate or property management
| | &
com-miss_ions' and attorney's fees incurred, shall be credited ilﬁirst to advances made by Moqgaéee
and the interest thereon, then to interest due on the indebteciﬁess hereby secured, and the R
rem_aindgr, if any, shall be applied toward the payment of the principal sumﬂhgreb‘y s?ic.:g;ed__-:

10. That if possession of the mortgaged propcrt)} 1s allowed to remgin ir}_ any other
person or f:ntityi to the exclusion of Mortgagor for a period of one year or more, or if all or any
part of the mortgﬁaged property or any Interest therein 1s sold, assigned, transferred or qonveyed
by Mortgagor, or any of them, without Mortgageds prior w%itten consent, excluding only (a) the
cre_atign of a lien or encumbrance expressly subordinate to thjs mortgage, (b) the creation of a
purchase money security interest for household appliances, 5,(9) a transfer by devise, descent or by
operation of law upon the death of a joint tenant, or (d) the grant of any leasehold Interest Of#:QI?le
year or less (including all mandatory or optional renewal pe;riiods) not containing an o_ptiop to.
purchase, Mortgagee may, at Mortgagee's option declare all indebtedness seCurea by this
mortgage to be due and payable immediately with or withopt notice to Mortgaédf. 'Mdrtg‘aééé
may condition its consent to any such transfer of possession of, or an interest in, the mortgaged
property upon the transferee's agreeing to pay a greater rate Qf interest on all or any.part of the-
indebtedness secured by this mortgage or to adjust the paym;;:nt schedule of all or any part of the
indebtedness secured by this mortgage, upon Mortgagee's ai'pproval of the creditworthiness of the
transferee, and upon the transferee's payment to Mortgagee of a reasonable transfer or
assumption fee. Upon breach by Mortgagor of the covenanftsl herein contained, Mortgﬁgee may,

at 1ts election, proceed to foreclose this mortgage as herein@ﬁer provided or as provided_ by law.

11.  That all the covenants and agreements of Mc’}ftgagor herein contai_p_éd,shall__ E}Qﬁ?hd
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to and bind its successors and assigqs, and that such covenants and agreements and all options,

rights, privileges and powers herein given, granted or secur}éd to Mortgagee shall inure to the

;!

benefit of the successors Iand assigns of Mortgagee.
12. That thé provisions of this mortgage and thel'r,}ote or notes secured hereby are
severabllle, and that the invalidity or unenforce;ibility of any:: I;rovision of this mortgage or of any
such note or notes shall not affect the validity and enforceabiility of the other provisions ofthls
mortgage or of such note or notes. The remedies provided to Mortgagge herein arecumulatwe
with the rights and remedies of Mortgagee at law and in eqﬁi;ty, and s‘,.uch.‘ri gﬁts ‘aﬁlcil;-.rt;'l_ljlle{dile__s‘_
may be exercised concurrently and consecutively. A carboil:or photostat l.cépy__off 1:h_i§ méﬁgage
may be ﬁlied as a financing statement in any public office. -
UPON CONDITION, HOWEVER, ‘that. 1f 'Mortgagcz)xi shall well and truly pay and J
discharge all the indebtedness heréby secured (including ﬁl;;q;lre advances) as the same shall
become due and payable and shall in all things do and perform all acts and agreements by them
herein ggreed to be done according to the tenor and effect tl:lei:reof, then and in that event only this
conveyance and the security interest herein granted shall be and become null and void; bﬁt
should default be made in the payment of any indebtedness hereby secured or any lf-ene_\afa_l.s‘ or
extensions thereof or should any interest thereon remain unp_aid at maturity, or should degf.auilt be
made 1n the repayment of any sum expeﬁded by Mortgagee under the authoritypf any p{ovision
Qf this mortgage, or should the interest of Mortgage_e n thezmortgaged Ipll'opert_y or any of the
personal property described aboye become endangered by r;eason of the enforcement of a.ny lien
Or encumbraﬁce thereon, or should a petition to oondemn any part of the mortgaged property be
filed by any authority, person or entity having power of eminent domain, or should any law,
either state or federal, be passed imposing or authorizing the imposition of a specific tax upon
this mortgage or the indebtedness hereby secured or permit‘ting or authorizing the deduction of
any such tax from the principal or interest secured by this mo&gage or by virtue of which any .‘géx
or assessment upon the mortgaged property shall be charged %against the owner of this !mozljtg_a‘ge, |
or should at any time any of the covenants contained in thisf. mortgage or.in any note or other
‘evidence of indebtedness secured hereby be declared invaliid:;or uﬁenforceabl_e by any 'clolurt of
competent jurisdiction, or should Mortgagor tail to do and bgrfqrm any 0the1f act or thing hereih

required or agreed to.be done, then in any of said events the whole of the indebtedness hereby

secured, or any portion or part thereof which may at said daftgé not have been paid, with interest
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thereon,_shall at once become due and payable and this moftigage subject to forecl_()eur_e:at th}e_ |
option of Mortgagee, notice of the exercise of such option I?eing hereby expressly walvedby
Mortgagor, and Mortgagee shall have the right to enter l.lp(l);.’lj and take possession of the -
mortgaged property and after or without taking such posseesioﬁ,tq sell the same be_fore the Ceurt
Heuse do_olr of the County (or the division thereof) wﬁere sald property, or any substeﬁtiel part of
said property, 18 1oca;ted, at pu'blicjoutcrry for cash, after ﬁrsic igiving notice of the time, place and
terms of sueh sale by publicetion, once a week for three coee;ecutive weeks prior to seid sale 1n
Some newspaper published in said County; aed upon the payment of the purchase pirice,
Mortgagee or the auctioneer at said sale 1s authorized to exeeute to the purchaser for and in the
name of Mortgagor a good and sufficient deed to the property sold. And upon the occurrence of
any such event, Mortgagee shall have the rights and remedi;e::s of a secured party a:fteri defaultby .
its debtor .under the Alabama Uniform Commercial Code, iileluding, without lim'it'atidilhl,i the rlght
to take possession of any of the property herein transferred which is personal prope;'ty and te_."sell
the same at one or more public or pri\(ate sales,’ at the eleetiien of Mortgagee. | At'FMQIrtga_'gee's

. _request:, Mortgagor egfees to .assemblle such property and to make the same available to
Mortgagee at such place as Mortgagee shall reasonably des;ig%nate. Mortgégor agrees that notice
of the time and place of aﬁy public sale or of the time after Iwhlch any private sale or other
intended or disposition of said property, or of any part there;ef, will be held shall be sufficient 1f
delivered to Mortgagor or mailed to Mortgagor at the addre"_s%s set forth above, or such other
address as Mortgagor shall have furnished to Mortgagee 1n _}AEJriting for that purpose, not less_"‘chen
five dasfs betore the date of such sale or other intended displo%siﬁon of said property'.‘.fll\:{l_of‘;g&e;gee
shall apply the proceeds of said sale or sales under this mor?tgkage R
as follows: First, to the expense of advertising, selling and _fconveying, including a I:eéserflable
attorneys' fee not exceeding 15% of the unpaid debt after default if the original amount financed
exceeded $300; second, to the payment.of any amounts tha‘é may have been expended orlthat

. '
1

may then be nec_essary.te expend in payi.ng Insurance, taxes‘; and other encumbrances, with

! | {1
interest thereon,; third, to the payment of the indebtedness hiei'_eby secured and interest thereon in
such order as Mortgagee may elect, whether such debts shaHi or shall not have fully matured at
the date of sale; and fourth, the balance, 1f any, to be paid oévfer to Mortgagor or to whomsoever
then appears of record to be the owner ot Mortgagor's interesit 1n said property. Morﬁtg‘agee-may

bid and become the purchaser of the mortgaged property at gapy foreclosure sale hereunder

|
1

-,
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Mortgagor hefeby weives any reqﬁirement that the mortgag;e!d property be sold in separate tracts
and agree that Mortgagee mlay, at its option; sell said propeﬁ%y en masse regardless of the number
of pa;'cels hereby conveyed.

- IN WITNESS WHEREOF, the undersigned has herepnto set his signature and seal or has
caused this instrument to be executed by 1ts officer(s) thereUpto duly authorized, this 12th day of

August, 2020. R

'i |

CHAPPELL DEVELOPMENT, INC. . ..
An Alabama corporation A

BY:

-7 Lynal b. Chappel
CIts: President
STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned, a Notary Public in and for said Qqunty, 1n said _State, hereby certlfy
that Lynal D. Chappell, whose name as President of CHAPi’iELL DEVELOPMENT, INC, an
Alabame corporation, 1s signed to the foregoing conveyance and who ie_known .te me,
acknowledged before me on this day that, being informed O,Zf ;the contents of the abeve.anci'
foregoing Mortgage, he in his capaci‘ty as such officer ’and \;vith full authority executed the same

voluntarily for and as the act of said corporation ‘

Given under my hand and official seal this 12th day-of August, 2020.




