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This instrument prepared by and upon
recording should be returned to:

Michael B. Odom

McGlinchey Stafford PLLC
505 20™ Street North, Suite 800
Birmingham, AL 35203
205-725-6411

STATE OF ALABAMA )

COUNTY OF SHELBY )

DECLARATION OF EASEMENT AND RESTRICTIVE COVENANT

THIS DECLARATION OF EASEMENT AN;P RESTRICTIVE COVENANTS (this
"Declaration"”) is made and entered into as of the |{“ dayof JZ”V _ , 2020
by FIRST US BANK, an Alabama banking corporation (the "FUSB").

RECITALS:

- FUSB is the owner of a portion of Lot 2 according to the Resurvey of Lot 2 Calera
North Industrial Park as recorded in Map Book 25, Page 19, in the Office of the Judge of
Probate of Shelby County, Alabama, consisting of 2.85 acres as described in that certain deed
recorded in Instrument Number 2000-43461 in the Office of the Judge of Probate of Shelby
County, Alabama (the "Property"). ’

FUSB desires to subdivide the Property into two lots, Lot 2A and Lot 3 (collectively,
the "Lots"), as shown on Exhibit A hereto.

FUSB desires to provide access to Lot 3 from U.S. Highway 31 across Lot 2A.

In addition, FUSB desires to establish a restriction against using Lot 2A as an Auto
Center (as hereinafter defined).

NOW, THEREFORE, in order to enhance and protect the value of the Property and the
Lots, FUSB does hereby declare as follows:

1. Grant of Access Easement.

FUSB does hereby establish and grant to the owner of Lot 3, and its tenants,
employees and invitees, a permanent, perpetual and non-exclusive easement on, over and
across that portion of the paved driveway on that portion of the Property designated as Lot 2A
necessary for ingress and egress to and from that portion of the Property designated as Lot 3
at the location designated "Access Point" on Exhibit A (the "Easement™). The Easement shall
be non-exclusive, shall be and is appurtenant to and shall serve that portion of the Property
designated as Lot 3, and shall be a covenant running with the land.




2. Shared Maintenance Obligations.

Each owner of any portion of the Property agrees to keep the Easement free and
clear from obstacles or obstructions which would prevent or hinder the free passage of
pedestrian and vehicular traffic over or across the Easement. Further, at all times, the owner
of Lot 2A shall perform all necessary repairs and maintenance to the Easement and the
improvements thereon in good repair, clean, and clear of snow, ice, rubbish, and debris, and
properly drained. Any maintenance or repair work relating to the Easement performed on the
Property by the Owner of Lot 2A shall be performed (i) in a good and workmanlike manner
In accordance with all applicable governmental or quasi-governmental authorities, ordinances,
and regulations, (ii) in a manner that does not materially interfere with business operations on

Lot 3, and (111) by contractors reasonably approved by the owner of Lot 3. The owner of Lot
2A and the owner of Lot 3 shall each be responsible for 50% of the cost of the maintenance

and repair of the Easement. In that connection, the owner of Lot 3 shall reimburse the owner
of Lot 2A for its 50% share of maintenance costs within sixty (60) days of the rendering an
invoice therefor. Notwithstanding anything contained herein to the contrary, any repairs or
maintenance to the Easement necessitated by the negligence or willful misconduct of the
owner of any portion of the Property, or such owner’s employees, agents, contractors, tenants
or invitees, shall be performed by such owner at their sole cost and expense.

3. Restricted Use of Lot 2A.

That portion of the Property designated as Lot 2A shall not be used for the
operation an Auto Center (as hereinafter defined) (the “Auto Center Use Restriction”). The
term “Auto Center” shall mean a business engaged in general automotive repair and/or
diagnostics, tire sales, oil changes or quick lube services. No owner, tenant or occupant of Lot
2A may use Lot 2A as an Auto Center.

4. Covenants Running With the Land. The Easement and Auto Center Use
Restriction granted herein shall constitute covenants running with the land and shall inure to
the benefit of the owner of Lot 3 and its successors and assigns, and be binding upon the owner
of Lot 2A, all future owners or possessors of all or any portion of Lot 2A, and each of their
respective heirs, legal representatives, successors, designees and assigns, and any and all
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IN WITNESS WHEREOPF, the undersigned has duly executed this Declaration as of
the day and year first above written.

FIRST US BANK

By: /o/.,/ taer. VS
Parrish Aréo, Vice President

STATE OF ALABAMA )
SHELBY COUNTY )

I, the undersigned Notary Public, in and for said County and State hereby certify that
Parrish Argo, whose name as Vice President of First US Bank, is signed to the foregoing
instrument, and who is known to me, acknowledged before me on this day that, being informed
of the contents of the instrument, he, as such officer and with full authority, executed the same
voluntarily for and as the act of said bank.

Given under my hand and official seal this [94— day of ¢ - , 2020.

7

Notary lic 5%3 - /daa:?p?

My Commission Expires:

-
e

" [NOTARIAL SEAL]
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EXHIBIT A
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OUNTY AL true and comect map of lands shown therein and known as RESURVEY OF PART OF LOT 2 CALERA INDUSTRIAL PARK ELEVATIONS ARE NAVD 38
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3291 US HIGHWAY 280 SUITE 100 of each lot and 1s number, showing the streets, alleys and pubtic grounds, giving the bearings length, R-PER A RECORD DOCLIMENT
B width, and name of each streel, as well as the number of each lot and block, and showing the relation of the
IRMINGHAM, AL 35243 lands {0 tha govemmen! survey and that iran pins have been Instlalled at all ol comers and curve points as LEGEND
shown and designated by small open circles on said plat or map. Said owners alsp certify thal they are the
”lﬂifin-p”“-nnuuta!ﬂﬁ!ﬁ owners of said lands and that the same are not subject 1o any mortgage. mw_w n_%
O CORNER SET
-Eiihn_.ﬂﬂﬁ. 002 601 @ CCRMER FOUND
o - o SANITARY SEWER
REELRVEY OF LOT 4 SVEA Dated this tha __ B dayof ___ JUNE 2020  Daled this the day of 2020 MANHOLE
Loyl _n-_\.r.v mw.._
A e $7e ) o S Do ror
uu,ul i iw _ .y < POWER POLE
R James M. Ray, Alabama Reg. No. 18383 o WATER UETERAMLVE
VT RERAR CAPPED RELLR iy By: PARISH ARGO VP ® GAS MARKER
CARR MBI TR = FIRST US BANK S n__.ﬂq.m ___ﬂwnm_.....____z._.
i} POWT OF W3 BITATE 254011 * VALVE {UNKOWN TYPL)
wcant oF peosma STATE OF ALABAMA —— OVERHEAD UTILITES
ﬁqnuiim: SHELBY COUNTY
DAP 8OO 28 PAGE 18T |, the undersigned, a Notary Public in and for sald County and State, do heseby cerlify Ihal James M. Ray, - /Eu
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2 f 2% 3 GENERAL NOTES:
| _ i K
] ___, r 1. CONTRACTOR/DEVELOPER/BUILDER HAVE SOLE RESPONSIBILITY FOR PROVIDJNG SITES FREE OF
m“ | eArR—= DRAINAGE PROBLEMS,
!
llllllllllllllllll ! 2.  DRAINAGE EASEMENTS ARE A PART OF THE SUBDIVISIIONS OVERALL DRAINAGE SYSTEM AND
L T - MAY NOT AT ANY TIME BE FENCED OVER.
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8 L DRAINAGE EASELENT ¢77.82 3.  MAINTENANCE OF ALL DRAINAGE EASEMENTS OUTSIDE OF THE RIGHT-OF-WAY SHALL BE THE
o 17 bt / YT REMR LOT OWNER'S RESPONSIBILITY. _
4. MAINTENANCE OF ALL DETENTION PONDS AND COMMON AREAS SHALL BE THE
HOMEOWNERS ASSOCIATIONS RESPONSIBILITY.,
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6. WATER AND SEWER ARE AVAILABLE FOR SUBJECT PROPERTY.

wall pinj
—— ———




