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(Space Above This Line For Recording Data) |

LOAN NUMBER: 13004793 |

LOAN ORIGINATOR COMPANY NAME: SouthPoint Bank

NMLS COMPANY IDENTIFIER: 401236

LOAN ORIGINATOR NAME: Howie Myers

NMLS ORIGINATOR IDENTIFIER: 836832 !

MORTGAGE

- (OPEN END CREDIT - FUTURE ADVANCES ARE SECURED BY THIS

MORTGAGE)
THIS MORTGAGE ("Securlty Instrument") is made on February 12, 2020. The mortgagors are Roy W Gilbert 111
and Sharon R Gilbert, a married couple, whose address is 5400 Saddlecreek Lane, Birmingham, Alabama 35242
("Borrower"). Borrower is not necessarily the same as the Person or Persons who sign the CL - Equity Line
Variable ("Contract"). The obligations of Borrowers who did not sign the Contract are explained further in the
section titled Successors and Assigns Bound; Joint and Several Liability; Accommodation Signers. This
Security Instrument is given to SouthPoint Bank, which is organized and existing under the laws of the State of
Alabama and whose address is 3501 Grandview Parkway, Birmingham, Alabama 35243 ("Lender"). Roy W
Gilbert III and Sharon R Gilbert have entered into a Contract with Lender as of February 12, 2020, under the
terms of which Borrower may, from time to time, obtain advances not to exceed, at any time, a ***MAXIMUM
PRINCIPAL AMOUNT (EXCLUDING PROTECTIVE ADVANCES)*** of Three Hundred Thousand and
00/100 Dollars (U.S. $300,000.00) ("Credit Limit"). Any party interested in the details related to Lender's
continuing obligation to make advances to Borrower is advised to consult directly with Lender. This Security
Instrument secures to Lender: (a) the repayment of the debt under the Contract, with interest, including future
advances, and all renewals, extensions and modifications of the Contract; (b) the payment of all other sums, with
interest, advanced to protect the security of this Security Instrument under the provisions of the section titled

_Protection of Lender's Rights in the Property; and (c) the performance of Borrower's covenants and

agreements under this Security Instrument and the Contract. For this purpose, Borrower, in consideration of the
debt, does hereby mortgage, grant and convey to Lender, with power of sale, the following described property
located in the County of Shelby, State of Alabama:

Address: 5400 Saddlecreek Lane, Birmingham, Alabama 35242
Legal Description: See Attached Schedule A

TOGETHER WITH all the improvements now or hereafter erected on the property,' and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the

"Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, e:xcept for encumbrances of
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record. Borrower warrants ‘and will defend generally the title to the Property agalnst all clanns and demands
sub_]ect to any encumbrances of record - a - - : :

Borrower and Lender covenant and agree as follows

- o
v ik, t.

Payment of Prmclpal and Interest Other Charges Borrower shall promptly pay when due the prm01pal -of- and

interest on- the 'debt owed“under the ‘Contract and late” charges or any other fees and- charges ‘due’ under the .

. E.‘ _u.-t
I N

Contract.

Applicable Law. As ‘used ‘in this Security Instrument, the term "Applicable Law" shall mean all controlling
applicable federal, staté and local statutes, regulations; ordinances and admmlstratwe rules and orders (that have
the effect of law) as well as all applicable final, non- appealable judicial opinions.

Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable to the
Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any.
At the request of Lender, Borrower shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b)

contests ingood faith the lien by, or defends against enforcement of the-lien-in, iegat-proceeditigs-whichi-inn-the— -

Lender's opinion operate to prevent the enforcement of the lien; or (c) secures from the holder of the lien an
agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any
part of the Property is subject to a lien which may attain priority over this Security Instrument, Lender may give
Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or more of the actions set forth
above within 10 days of the giving of notice.

Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage" and any other hazards,
including -floods or flooding, for which Lender requires insurance. This insurance shall be-maintained in the.
amounts and for. the periods that Lender requires.-The insurance carrier providing the insurance shall be chosen by

Borrower subject to Lender's. approval which shall not be unreasonably withheld. If Borrower falls to maimntain -~
coverage. described’ above, Lender may, at-Lender's: option,-obtain-coverage to: protect_ Lenders rlghts in .the -
Property:in. accordance with section titled Protectlon of Lender's Rights in the Property. . . ., . w o -

Allinsurance pohcles -and’ renewals shall be acceptable to Lender and shall include a standard mortgage: clause:

Lender shall have the right to'hold the policies and renewals: If Lender requlres Borrower shall promptly ‘give to i

Lender all receipts of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice
to the insurance carrier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or
repair of the Property damaged, if, in Lender's sole discretion, the restoration or repair is economically feasible
and Lender's security is not lessened. If, in Lender's sole discretion, the restoration or repair is not economically
feasible or Lender's security would be lessened, the insurance proceeds shall be applied fo the Sums secured by
this Security Instrument whether or not then due, with any excess paid to Borrower. If Borrower abandons the

: P"operty,_o. does. not,answer within the number_of days prescribed by Applicable Law as set forth.in:a notice_from

Lender to Borrower that the insurance carrier has offered to settle a claim, then Lender may collect the insurance
proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums secured.by this Security
Instrument, whether or not then due. The period of time for Borrower to answer as set forth in the notice will

begin when the notice 1s given.

Unless Lender and Borrower otherwise agree in writing, any appli.cation of proceeds to principal shall not extend
or postpone the due date of the payments due under the Contract or change the amount of the payments. If under

the section titled Acceleration; Remedies, the Property is acquired by Lender, Borrower's right to any insurance-
policies' and: proceeds resulting from damage to the Property prior to the acquisition-shall pass to Lender to the- .

extent. of the sums. secured by this Security Instrument immediately. prior to the acqulsmo

Preservatlon, Mamtenance and’ Protection of the Property, Borrower's Loan Apphcatlon, 1Leaseholds

Borrower shall not destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste on
the Property. Borrower shall be in default if any forfeiture action or proceeding, ‘whether civil or criminal, is
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unpa1r the llen created by th1s Secur1ty Instrumeént or Lender S securlty mterest Borrower shall also be n default
if Borrower, during the loan application process, gave materially false or inaccurate mformatlon or staternents to
Lender (or failed to provide Lender with any material information) if ‘connection: W1th"'the' loan evidenced ‘by-thé 2
Contraet. :If this _Securlty Instrument is:on a-leasehold, Borrower. shall-comply, with, all the provisions of:the lease.. -,

If Borrower: acqulres fee- t1tle 0, the Property, the leasehold and the fee title shall not. merge unless Lender agrees .
to the merger in writing. e

- R ]

Protection:-of; Lender's::Rights-in the -Property. If Borrower.fails: to-perform:the.covenants and agreements
contained in this-Security Instrument, or there is a. legal proceedmg that may 51gn1ﬁcant]y affect Lender’ S rlghts In .
the Property (such as a proceeding in bankruptcy, probate for condemnat1on or forfeiture or to enforce laws or
regulations), then Lender may do and pay for whatevér is necessary to protect the value of the Property and
Lender's rlghts in the PrOperty Lender's actions may include paying any sums secured by'a lien which has priority
over this Security Instrument, appearmg in court, paying reasonable attorneys' fees and entering on the Property to

make repairs. Although Lender may take action under this section, Lender does not have to do so S AN

Any amounts disbursed by Lender under this section shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender. agree to other terms of payment, these amounts shall bear
intérést’ from -the” date of drsbursement at the $ame’ Tate -assesséd on advances under the .Coiitract and shall be

payable with interest, upon notice from Lender to Borrower requesting payment.

Inspectlon. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall_:
give Borrower notice at the time of or prior to an mspect1on specifying reasonable cause for the. mspectlon

Condemnation. The proceeds of any award or claim for damages, direct or‘consequennal in connection with any
_condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnatlon are hereby
asmgned and shall be paid to Lender

- F (1} . . N I . - N . .. . - . .
' * ¥ . r ]
{ +0 ¢4 . ' N . . T,k

In the &vert of a; total takmg of the: Property the proceeds shall be apphed to the sums secured by th1s Secunty
Instrument;~ whether or‘not’ then* due, with any excess' paid’ to-Borrower. In the event of-a partial: takmg of the -
Property in which’ the- fair ‘market-valiie '0f‘the Propeérty 1mmedlately before the-taking is-equal to’or'greater: thian
the ‘amourit of the;. sums’ secured by this Securlty Tnstrument’ 1mmed1ately before: the' takmg, unless: Borrower-and. E
Lender otherwise: agree in writing, the SUMS secured by-this' Security Tnstruriient shall' be reduced by thearmount of

takmg, d1v1ded by (b) the falr market value of the Property unmedlately before the takmg Any balance shall be |
paid :to Borrower In the event of a part1al takmg of the Property in whlch the fair market value of the Property
immediately before the takmg is less than the amount of the sums secured nnmedlately before the taking, unless
Borrower and Lender otherwise agree in writing or unless Applicable Law otherwise prowdes the proceeds shall
be apphed to the sums secured by this Securlty Instrument whether or not the sums are 'then due

If the Property is abandoned by Borrower, or 1f, after notice by Lender to Borrower that the condemnor offers to
make an award or settle a claim for damages, Borrower fails to respond to Lender within the minimum number of
days established by Applicable Law after the date the notice is given, Lender is authorized to collect and apply the. .
proceeds, at its opt1on either to restorat1on or repalr of the Property or. to the sums secured by thls Secunty
Instrument, whether or not then due o ' ' R ' D

Unless Lender and Borrower otherwise agree in writing, any appl1cat1on of proceeds to prm01pal shall not extend
or postpone the due date of the payments due under the Contract or change the amount.of such payments.

Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or -
modificationi of amortization of the sums secured by this Security Instrument granted by Lender to Borrower .or: ~
any successor in ‘interest of  Borrower shall not operate to:release the liability- of the ‘original ‘Borrower .or .
Borrower's successois. in interest; Lender shall not be required to commence: proceéedings against any successor in : .
interest” or refuse ‘'to’ extend time for: -payment or otherwise .modify amortization of:the:sums .secured.by: th1s*-
Security Instrument by reasorn: of any demand made- by the -original Borrower .or Bortower's ‘successors in’interest.-

Any; forbearance by Lender In exercising, any rlght or remedy shall not be a walver of or prec_lude the e;(ercr_s__e ,Q-f ,
any, r1ght or remedy | L T, T A
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Successors and Assigiis Bound; Joint and Several Liability; Accommodation Signers. The covenarnts and
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrow'er, B

subject: tothe provisions. of.section-titled Transfer- of the. Property-or-a- Beneficial Interest- in.. Borrower...
Borrower's covenants: and . agreements - shall; be joint. and-several. Any:.person .who, :co-signs :this. Securlty
Instrument ‘bit_has no: personal- liability: under the Contract! ("Accommodatlon Slgner") ()18 -co-signing - this-

Sécurity- Instrument - only .to:mortgage; grant and convey. that Accommodation _,_S.Igners;zlnte_re_st: in the Prﬂopgrty, 1
under the terms of the Security Instrument; (b) is not personally obligated to pay the-sums secured by. this-Security: -
Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modlfy forbear or make any
accommodatlons with regard to the terms of this Security Instrument or the Contract without that Accommodation -

Stgner's consent.

Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan
charges, and that law is finally interpreted so that the interest or other loan charges collected or to be collected 1n
connection with the loan exceed the permitted limits, then: (a) any such loan charge shall be. reduced by the

amount necessary to reduce the charge to the permitted limits and (b) any sums already collected from Borrower

which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by
reducing the principal owed under the Contract or by making a direct payment to Borrower. If a refund reduces

__—_-.n—

‘principal, the reduction will be treated as a partial prépayment under the Contract.

P

Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by
mailing it by first class mail unless Applicable Law requires use of another method. The notice shall be directed to
the Property Address or any other address Borrower designates by notice to Lender. Borrower agrees to provide
Lender with Borrower's most current mailing address, as it may change from time-to-time. Any notice to Lender
shall be given by first class mail to Lender's address ‘stated herein or any other address Lender de51gnates by
notice to Borrower. Any notice provided for in this Security Instrument shall be deemed to have been given to
Borrower or Lender when given as provided in this paragraph. '

Govermng Law, Severablllty This' Secur1ty Instrument shall be governed by federal law and the laws of the
state of Alabama In" the event that any prov151on or clause of thlS Securlty Instrument or the Contract conflicts
with Appllcable Law such conﬂrct shall not affect other prowsmns of this’ Securrty Tnstrument “or the Contract
| whlch can be gwen effect w1thout the conﬂlctmg provrslon To this end the provrsmns of thlS Securlty Instrument *

I v i"l" " i" 1- i . . L - P -i * - #
r
[ 1

and the Contract are deelared to be severable

&= o » “d ]
LI 1
l'I - j. ¥ | - L]

Borrower S COpy Borrower shall be given one copy of thrs Secunty Instrument

Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the"Prope‘rty or anj'z‘interest .

in it is sold or transferred (or. if a beneficial interest in Borrower is sold or transferred and Borrower is not a
natural person) without Lender's prior written consent, Lender may, at its option, require immediate payment in
full of all sums secured. by this Security Instrument. However, this option shall not be exercised by Lender 1f
exercise is prohibited by federal law as of the date of this Security Instrument.- | |

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not less than the minimum number of days established by Applicable Law from the date the notice 1s

delivered -cr-mailed -wi Hia which Borrewer must pay all sums-secured by this. Qecr.rrty_lnstmment If-Borrower __

fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies perrmtted by this
Security Instrument without further notice or demand on Borrower.

Hazardous Substances Borrower shall not cause or permlt the presence use, disposal, storage or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything
affecting the Property that is in violation of any Environmental Law. The preceding two sentences shall not apply

to the presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally .

recognized to be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action
by any governmental or regulatory agency or private party involving the Property and any Hazardous Substance
or Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified by any
governmental or regulatory authority, that any removal or other remediation of any Hazardous Substance affecting

_‘_.- - u .y._. e - N .- - LY DR B N |
** ELL . = l'-rll- -~ P Y ] e :l'
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the. Property .1s necessary, Borrower: shall promptly take all _necessary remedlal actlons 1n accordance w1th
Envn'onmental Law e T : |

. Lo . AT . .5 * .
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As used 1 ‘this’ paragraph "Hazardous Substances are thosé substances deﬁned as:toxic or: hazardous substances.
byf* nv1fbnmental ‘Lawand: ‘the followmg ‘substarices:-gasoline, Kerosene, “other:flammable:or:toxic: petroleum: &
| products tox1c*~ pestlcrdes and-herbicides; volatile solvents,-matérials  containing: asbestos 1OF: ! formaldehyde -andi::
radloactwe fhatenals "As-used in this - paragraph "Environmental Law“ medns’ federal laws and- laws of the:state: of-; =

"“‘r l A L W

Alabama that relate to health safety or envrromnental protect1on A T AT J“ e RIS S b
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Acceleratlon, Remedles. Lender shall gwe notlce to Borrower prlor to acceleratlon followmg Borrower s_,
breach of any covenant or agreement in this Securlty Instrument or the Contract under which acceleratlon -
is permitted (but not prior to acceleration under the section titled Transfer of the Property or a Beneficial
Interest in Borrower, unless Appllcable Law provndes otherwise). The notice shall specify: (a) the defauit;
(b)-the action required to cure the default; (c) a- date, not less- than the: mlmmum number of days -
established by Appllcable Law from the date ‘the- notlce is given to Borrower, by Wthh the default must be. -
cured; and (d) that fdilure to cure the default on ‘or before the date specified m the notice may result in
acceleration of the sums secured by this Security Instrument and sale.of.the-Property. To-the-extent
permitted by law, the notice shall further inform Borrower of the rlght to- reinstate after acceleratlon and

" the right to bring a court action to assert the non-existence of a default or.any: ( other defense of Borrowergto
acceleration and sale. If the default is not cured on or before the date speclﬁed in.the:motice,’ Lend_er atits
option may require immediate payment in full of all sums secured by _this. Securlty Inst_rument w1thout
further demand and may invoke the power of sale and any other remedies permltted by Appllcable Law.
To the extent permltted by law, Lender shall be entitled to collect all éxpenses jncurred in pursuing the
remedies provrded in this, Sectlon, mcludmg, but not llmlted to, reasonable attorneys fees and costs of title
evidence. i

= F
T

SN If Lender invokes the power of sale, Lender ‘shall:give a:copy of a notice to Borrower in the manner
provided in the section- titled Notices. Lender shall, pubhsh the. notice .of sale .once a. week for three
consecutwe weeks in. a newspaper pubhshed in. Shelby County, Alabama, and thereupon, shall sell the
Property to the hlghest bldder at publlc auctlon at the front door of the County Courthouse of thls County -

» e | -
- " ey 1‘- -I .
R eimep g m

i | Lender shall “dellver_ to, the purchaser Lender _s deed conveymg the Property Lender or its des1gnee may

.'.h.u LR N

purchase the 'Pmperty at any sale. Borrower covenants and’ agrees that the proceeds of the sale shall be "

I B B

applied m the followmg order: (a) to all expenses of the sale, mcludmg, but not limited to,'reasonable

111111

persons legally entitled toat.-. .. .. .. . . -

-

Release. Upon-payment’ of all sums secured by this Security Instrument and termmatlon of Borrowers rlght to '
obtain further advances under the Contract, Lender shall release this Security Instrument. Borrower shall pay.any. -
recordation costs.-Lender may charge Borrower a fee for releasing this Security Instrument, but only if the fee is -
paid to a third party for services rendered and the charging of the fee is permitted under Applicable Law.

Oral Agreements Dlsclalmer. Thls Secur1ty Instrument represents the final agreement between the parties and

T +|-_q.n— - —l]u. - -t

'inay not.be contradtcted by ev1dence of prior, contemporaneous or subsequent oral agreements of the partles
There are no unwritten oral agreements between the parties. *

BY SIGNING ELOW, Borrower accepts and agrees to the terms and covenants contamed in all pages of this
t and i in any Rlder executed by Borrower n recorded w1thf1t .

Date - Sharon R Gilbert L Date | -
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF ALABAMA )

cOUNTY OF HYHYSON ;

I, GCSS\ CU( L ,PO\‘\'{/ , a Nm’ 0(\| ﬂ/lb" C/ , do hereby certify that Roy

W Gilbert III and Sharon R Gilbert, a married couple, whose names are signed to the foregoing and who are
known to me, acknowledged before me on this day that, being informed of the contents of the Security
Instrument, they executed the same, voluntarily, on the day the same bears date. Given under my hand this

My commission expires: \[)| \g\ZDZL

Identitication Number
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File No. 228522
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LEGAL DESCRIPTION

______

The Northeast % of the Northeast % of Section 28; Township 18 South, Range 1 West.

Less and except any 4part of the Noitheast % of the Northeast ¥ of Section 28, TowﬁShip 18
South, Range 1 West lying in the below described parcel:

Part of the SE % of SE % of Section 21 and the NE % of NE % of Section 28, all in Township
18 South, Range 1 West, Shelby County, Alabama, being more particularly described as
follows: | |

Beginning at the southeast corner of said NE % of NE % of Section 28, run in a Northerly.
direction along the east line of said %- % Section for a distance of 1322.75 feet, more or less,
to the southeast corner of the SE % of SE % of said Section 21: thence turn an angle to the
right of 0°35’ and run in a northerly direction along the east line of said SE % of SE Y% for a
distance of 97.81 feet; thence turm an angle to the left of 79°23'10" and run in a northwesterly
direction for a distance of 103.60 feet; thence turn an angle to the right of 38°07°40" and run in
a northwesterly direction for a distance of 308.71 feet; thence tum an angle to the left of
101°09'05" and run in a southwesterly direction for a distance of 818.93 feet: thence tum an
angle to the left of 28°18°67” and run in a southwesterly direction for a distance of 1049.84
feet, more-or-less, to a-point-on the south line of said-NE % of NE % of Section 28, Township -
18 South, Range 1 West; thence turn an angle to the left of 100°02°'43" and run in an easterly
direction for a distance of 987.72 feet, more or less to the point of beginning.

Situated in Shelby County, Alabama.
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