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MAXIMUM PRINCIPAL INDEBTEDNESS FOR ALABAMA RECORDING TAX PURPOSES IS
$4,390,043.44 |

MORTGAGE
AND ASSIGNMENT OF RENTS AND LEASES

THIS MORTGAGE AND ASSIGNMENT OF RENTS AND LEASES (this "Mortgage") is executed
as of December ﬁ_. 2019 by EDWIN B. LUMPKIN, JR., a single indlvidual with an address of 100 Metro
Parkway, Pelham, Shelby County, Alabama 35124 ("Mortgagor”), 1o WELLS FARGO BANK, NATIONAL
ASSOCIATION, a national banking association, with an address of 420 20th Street North, 7th Floor,
Birmingham, Alabama 35203 ("Mortgagee”).

ARTICLE |. MORTGAGE

1.4  Granl. For the purposes and upon the terms and conditions In this Morigage, Mortgagor
irrevocably mortgages, grants, conveys and assigns to Morigagee, with power of sale and the tight of
entry and possession, Mortgagor's interest In: (a) all real property located in Shelby County, Alabama,
and described on Exhlbit A attached hersto; (b} all easements, rights-of-way and rights used In
connectlon with or as a means of access to any portion of sald real property; (¢) all tenements,
hereditaments and appurtenances hereof and thereto; (d) all right, title and Interest of Mortgagor, now
owned or hereafter acquired, in and to any land lying within the right-of-way of any street, open or
proposed, adjoining sald real property, and any and all sidewalks, alleys and strips and gores of [and
adjacent to or used In connection with said real property; (e) all buildings, improvements and landscaping
now or hereafler erected or located on sald real property; (f) all development rights, governmental or
guasl-governmental licenses, permits or approvails, zohing rights and other simllar rights or Interests
which relate to the development, use or operation of, or that benefit or are appurtenant to, said real
property; {g) all mineral rights, oll and gas rights, alr rights, water or water rights, including without
limitation, all wells, canals, difches and reservoirs of any nature and all rights thereto, appurtenant to or
assoclated with sald real property, whether decreed or undecreed, tributary or non-tributary, surface or
underground, appropriated or unappropriated, and all shares of stock in any water, canal, ditch or
reservolr company, and all well permits, water sarvice contracts, dralnage rights and other svidences of
any such rights; and (h) all interest or estate which Mortgagor now has or may hereafter acquire in said
real property and all additions and accretlons thereto, and all awards or payments made for the taking of
all or any portion of said real property by eminent domaln or any procesding or purchase in lieu thereof,
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or any damage to any portion of said real property (collectively, the "Subject Property"). The listing of
spacific rights or properly shall not be interpreted as a limitation of general terms.

1.2 Address. The address of the Shbject Property (if known) is: 100 Metro Parkway, Pelham,
Shelby County, Alabama 35124. Neither the failure to designate an address nor any inaccuracy in the

address designated shail affect the validity or priority of the lien of this Mortgage on the Subject Property

as described on Exhibit A. In the event of any conflict between the provisions of Exhlbit A and said
address, Exhibit A shall control. L

ARTICLE Il. OBLIGATIONS SECURED

2.1 Obligations Secured. Mortgagor makes this grant and assignment for the purpose of
securing the following obligations (each, a "Secured Obligation" and collectively, the "Secured
Obligatlons™):

(a) payment to Mortgagee of all sums at any time owing and performance of all olher obligations
arising under or in connection with that certain nromissory note ("Note") dated as of Four Million Three
Hundred Ninety Thousand Forty Three and 44/100 Dollars ($4,390,043.44), with interest as provided
therein, executed by Mortgagor and payable to Mortgagee or its order, together with the payment and
performance of any other Indebtedness or obligations Incurred in connection with the credit
accommodation evidenced by the Note, whether or not specifically referenced therein; and

(b) payment and performance of all obligations of Mortgagar under this Mortgage, together with
all advances, payments or other expenditures made by Mortgagee as or for the payment or performance
of any such obligations of Mortgagor; and

(¢} payment and performance of all obligations, I any, and the contracts under which they arise,
which any rider attached to and recorded with this Morlgage recites are secured hereby; and

(d) payment to Mortgagee of all liability, whether liquidated or unliquidated, defined, contingent,
conditional or of any other nature whatsoever, and nerformance of all other obligations, arising under any
swap, derlvative, foreign exchange or hedge transaction or arrangement (or other simllar transaction or
arrangement howsoever described or deflned) at any time entered into with Mortgagee in connection with
any Secured Obligation; and

(8) payment and performance of all future advances and other obligations to the same extent as
f such future advances are made on the date of the execution of this Mortgage pius all interest, costs,
fees and expenses due hereunder; and

() all modifications, extenslons and renewals of any of the Secured Obligations (Including
without limitation, (i) modifications, extensions or renewais at a different rate of interest, or (i1} deferrals or
accelerations of the required principal payment dates or interest payment dates or both, In whole or In
part), however evidenced, whether or not any such modification, extension or rencwal Is evidenced by &
new or additlonal promissory note or notes.

2.2 Obligations. The lerm “obligations” is used herein in its most comprehensive sense and
includes any and all advances, debts, obligations and liabilities heretofore, now or hereafter madse,
incurred or created, whether voluntary or nvoluntary and however arising, whether due or not due,
absolute or contingent, liquidated or unliquidated, determined or undetermined, joint or several, Including
without limitation, all principal, interest, charges, including prepayment charges and late charges, and
loan fees at any time accruing or assessed on any Secured Obligation.
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2.3 Incorporation. All terms of the Secured Obligations are incorporated herein by this
reference. All persons who may have or acqulre an interest In the Sublect Property are hereby desmed
to have notice of the terms of the Secured Obligations and to have notice, if provided therein, that: (a) the
Note or any other Secured Obligation may nermit borrowing, repayment and reborrowing; and (b) the rate
of Interest on one or more of the Secured Obligations may vary from time to time,

04 Fulure Advances. This Mortgage secures Payment and performance of all fulure advances
and other obligatlons to the same extent as if such future advances are made on the date of the
execution of this Mortgage plus all interest, costs, fees and expenses due hereunder.

ARTICLE lil. ASSIGNMENT OF RENTS

3.1 Assignment. For the purposes and upon the terms and conditions set forth herein,
Mortgagor irrevocably assigns to Morigagee all of Mortgagor's right, title and interest in, to and under all
leases, licenses, rental agreements and other agresments of any Kind relating to the use or occupancy of
any of the Subject Properly, whether existing as of the date hereof or at any time hereafter entered into,
together with all guarantees of and security for any tenant's or lessae's performance thereunder, and all
amendments, extensions, renewals and modifications thereto (each, a "Lease" and collectively, the
"| eases™), together with any and all other rents, issues and profits of the Subject Property (collectively,
"Rents"). This assignment shall not impose upon Mortgagee any duty to produce Rents from the Subject
Property, nor cause Mortgagee to be: (a) a "mortgages in possession” for any purpose; (b) responsible
for performing any of the obligations of the lessor or landlord under any Lease; or (¢) responsible for any
wasle committed by any person or entity at any time In possession of the Subject Property or any part
thersof, or for any dangerous or defective condition of the Subject Property, or for any negligence in the
management, upkeep, repair or control of the Subject Property. This is an absolute assignment, not an
assignment for security only, and Mortgagee's right to Rents is not contingent upon and may be exercised
without taking possession of the Subject Property. Mortgagor agrees o execule and deliver fo |
Mortgagee, within five (5) days of Mortgagee's written request, such additional documents as Mortgagee
may reasonably request to further evidence the assignment to Mortgagee of any and all Leases and
Rents. Mortgagee, at Mortgagee's option and without notice, may notify any lessee or tenant of this
assignment of the Leases and Rents.

3,2 Protectlon of Security. To protect the securlty of this asslgnment, Mortgagor agrees:

(a) At Mortgagor's sole cost and expense: (i) to perform each obligatlon to be performed by the
lessor or tandlord under each Lease and to enforce or secure the performance of each obligation to be |
performed by the lessee or tenant under each Lease; (1) not to modify any Lease In any material respect,
nor accept surrender under or terminate the term of any Lease; (ill) not {o anticipate the Rents under any
Lease: and (iv) not to waive or releass any lessee or tenant of or from any Lease obligations. Mortgagor
assigns to Morilgagee all of Mortgagor's right and power to modify the terms of any Lease, {0 accept a
surrender under or terminate the term of or anticipate the Rents under any Lease, and to waive or release
any lessee or tenant of or from any ease obligations, and any attempt on the part of Mortgagor to

exercise any such rights or powers without Mortgagee's prior written consent shall be a breach of the
torms hereof.

(b) At Mortgagor's sole cost and expense, to defend any action in any manner connected with
any Lease or the obligations thereunder, and to pay all cosls of Mortgagee, including reasonable
attorneys' fees, in any such action In which Mortgagee may appsear.

(c¢) That, should Mortgagor fail to do any act required to be done by Morigagor under a Lease,
then Mortgagee, but without obligation to do so and without notice to Mortgagor and without releasing
Morigagor from any obllgation hereunder, may make or do the same In such manner and {o such extent

e
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as Mortgagee deems necessary to protect the security hereof, and, In-exerclsing such powers, Morigagee
may employ attorneys and other agents, and Mortgagor shall pay necessary costs and reasonable
atlorneys' fees incurred by Mortgagee, or its agents, in the exerclse of the powers granted herein.
Mortgagor shall give prompt notice to Mortgagee of any default by any lessee or tenant under any Lease,
and of any notice of default on the part of Mortgagor under any l.Lease recelved from a lessee or {enant
thereunder, together with an accurate and complete copy thereof.

(d) To pay to Mortgagee Immediately upon demand all sums expended under the authority
hereof, Including reasonable attorneys' fees, together with Interest thereon at the highest rate per annum
nayable under any Secured Obligation, and the same, at Mortgagese's optlon, may be added to ahy
Secured Obllgation and shall be secured hereby.

3.3 Llcense. Mortgagee confers upon Mortgagor a license ("License") to collect and retain the
Rents as, but not before, they come due and payable, until the occurrence of any Default, Upon the
occurrence of any Default, the License shall be automatically revoked, and Mortgagee may, at
Mortgagee's option and without notice, elther In person or by agent, with or without bringing any actlon, or
by a receiver {o be appolnted.by a court: (a) enter, take possession of, manage and operate the Subject
Property or any part thereof; (b). make, cancel, enforce or modify any Lease; (c) obtaln and evict tenants,
fix or madify Renls, and do any acts which Mortgagee deems proper to protect the security hereof; and
(d) either with or without taking possesslon of the Subject Property, in its own name, sue for or otherwise
collect and receive all Rents, including those past due and unpaid, and apply the same In accordance
with the provisions of this Mortgage. The entering and taking possession of the Subject Property, ihe
collection of Rents and the application thereof as aforesaid, shall not cure or walve any Default, nor
waive, modify or affect any notice of default hereunder, nor invalidate any act done pursuant to any such
notice. The License shall not grant to Mortgagee the right to possession, except as provided In this

Mortgage.

ARTICLE IV. RIGHTS AND DUTIES OF THE PARTIES

4.1 Title. Mortgagor warrants that, excepl as disclosed to Mortgagee prior to the date hereof In
a writing which refers to thls warranty, Mortgagor lawfully possesses and holids fee simple title to, or if
permltted by Mortgagee In writing, a leasehold interest n, the Sublect Property without limitation on the
right to encumber, as herein provided, and that this Mortgage is a valid llen on the Subject Property and

all of Mortgagor's interest therein,

4.2 Taxes and Assessments. Subject to the right, if any, of Mortgagor to contest payment of the
following pursuant to any other agreement between Mortgagor and Mortgagee, Mortgagor shall pay prior
to delinquency all taxes, assessments, levies and charges imposed; (a) by any public or quasi-public
authority or utility company which are or which may become a llen upon or cause a loss in value of the
Subject Property or any interest therein; or (b) by any public authorlty upon Mortgagee by reason of its
interest in any Secured Obligation or in the Subject Praperty, or by reason of any payment made to
Mortgagee pursuant to any Secured Obligation; provided however, that Mortgagor shall have no
obligation to pay any income taxes of Morigagee. Promplly upon request by Mortgagee, Mortgagor shall
furnish to Mortgagee satisfactory evidence of the payment of all of the foregolng. Mortgages is hereby
authorlzed to request and receive from the responsible governmental and non-governmental parsonnel
written statements with respect to the accrual and payment of any of the foregoing.

43 Performance of Secured Obllgations. Morigagor shall promptly pay and perform each
Secured Obligation when due,

4.4 Liens, Encumbrances and Charges. Morigagor shall Immediately discharge any lien on the
Subject Property not approved by Mortgagee In writing. Except as otherwise provided in any Secured
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Obligation or other agreement with Mortgagee, Mortgagor shall pay when due all obligations secured by
or reducible to liens and encumbrances which shall now or hereafier encumber the Subject Property,
whether senior or subordinate hersto, including without limitation, any mechanics' liens.

4.5 Insurance. Mortgagor shall Insure the Subject Property against loss or damage by fire and
such other risks as Mortgagee shall from time to time require. Mortgagor shall carry commerclal general
liabllity Insurance, flood Insurance as required by applicable law and such other insurance as Mortgagsee
may reasonably require, including without imitation. terrorism, business interruption Insurance or loss of
rental value insurance., Mortgagor shall maintain all required insurance at Mortgagor's expense, under
nolicies issued by companies and in form and substance salisfactory o Morigagee. Morlgagee, by
reason of accepting, rejecting, approving or obtaining insurance, shall not incur any lability for: (a) the
exlstence, nonexistence, form or legal sufficiency thereof; (b) the solvency of any insurer; or (c) the
nayment of losses. All policies and certificates of Insurance shall name Mortgagee as loss payes, and
shall provide that the Insurance cannot be terminated as to Mortgagee except upon a minimum of ten (10)
days' prior written notice {o Mortgagee. immediately upon any request by Morlgagee, Mortgagor shall
dellver to Mortgagee the orlginal of all such policies or certificates, with receipts evidencing annual
prepayment of the premiums.

46 Tax and Insurance Impounds. At Mortgagee's option and upon lts demand, Mortgagor shall,
untit all Secured Obligations have been pald In full, pay to Mortgagee monthly, annually or as otherwise
directed by Mortgagee an amount estimated by Mortgagee to be equal to: (a) all taxes, assessments,
levies and charges imposed by any public or quasi-public authority or utility company which are or may
become a lien upon the Subject Property ana will become due for the tax year during which such
payment is so directed; and (b) oremiums for fire, other hazard and mortgage Insurance next due, If
Mortgagee determines that amounts nald by Mortgagor are Insufficlent for the payment in full of such
taxes, assessments, levies and/or insurance premiums, Mortgagee shall notify Mortgagor of the
increased amount required for the payment thereof when due, and Mortgagor shall pay fo Mortgagee
such additional amount within thirty (30) days after notice from Mortgagee. All amounts so pald shall not
bear Interest, except to the extent and In the amount required by law. So long as there is no Default,
Mortgagee shall apply said amounts to the payment of, or al Mortgagee's sole optlon release sald funds
to Mortgagor for application to and payment of, such taxes, assessments, levles, charges and insurance
nremiums. If a Default exists, Mortgagee at its sole option may apply all or any part of sald amounts to
any Secured Obligation and/or to cure sucn Default, In which event Mortgagor shall be required to restore
all amounts so applied, as well as to cure any Defauli not cured by such application. Mortgagor hereby
grants and transfers to Mortgagee a security interest in all amounts so paid and held in Morlgagee's
possession, and all proceeds thereof, to secure the payment and performance of each Secured
Obligation. Upon assignment of this Mortgage, Mortgagee shall have the right to assign afl amounts
collected and In its possession to its assignee, whereupon Martgagee shall be released from all llability
with respect thereto. The existance of said Impounds shall not limit Mortgagee's rights under any other-
provision of this Mortgage or any otner agreement, statute or rule of law. Within ninsty-flve (35) days
following full repayment of all Secured Obligations (other than as a consequence of a foreclosure Or
conveyance in lieu of forectosure of the liens and security Interests securing any Secured Obligation), or
at such earller time as Mortgagee in its discretion may elect, the balance of all amounts collected and in

Mortgagee's possession shall be paid to Mortgagor, and no other party shall have any right of claim
thereto.

4.7 Damages; Insurance and Condemnation Proceeds.

(a) (1) All awards of damages and all other compensation payable directly or indireclly by reason
of a condemnation or proposed condemnation (or transfer in lieu thereof) for public or private use *'
affecting the Subject Property; (ii) all other claims and awards for damages to or decrease in value of the
Subject Property; (lll) all proceeds of any insurance nolicles payable by reason of loss sustained to the
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Subject Property; and (Iv) all interest which may accrue on any of the foregoing, are all absolutely and
irrevocably asslgned to and shall be paid to Mortgagee. Al the absolute discretion of Morigagee, whether
or not its securlty is or may be impaired, but subject to appllcable law if any, and withoul regard to any
requirement contained in any other Sectlon hereof, Mortgagee may apply all or any of the procesds I

recelves fo its expenses in setlling, prosecuting or defending any such claim and apply the balance to the .

Secured Obligations In any order, and release all or any part of the proceeds 1o Mortgagor upon any
conditlons Mortgagee may impose. Mortgagee may commence, appeal in, defend or prosecute any
assigned claim or action,-and may adjust, compromise, settle and collect all claims and awards assigned
to Morlgagee; provided however, that In no event shall Mortgagee be responsible for any fallure to collect
any claim or award, regardless of the cause of the failure.

(b)  Atits sole option, Mortgagee may permit insurance or condemnation proceeds held by
Morigagee to be used for repair or restoration but may impose any conditions on such use as Morigagee
desms necessary. ’

4.8 Mainienance and Preservation of Subject Property. Subject to the provisions of any
Secured Obligation, Mortgagor covenants:

(a) to keep the Subject Property In good condition and repair;

(b)  except with Morigagee's prior written consent, nat {o remove or demolish the Subject
Property, nor alter, restore or add 1o the Sublect Property, nor initiate or acquiesce In any change in any
zoning or other land classification which affects the Subject Property,

(¢} to restore promptly and in good workmanllke manner any portion of the Subject Property
which may be damaged or destroyed, uniess Mortgagee requires that all of the Insurance proceeds be
used to reduce the Secured Obligations as provided in the Sectlon hereof entitled Damages: Insurance
and Condemnatlon Proceeds;

(d) to comply with and not to suffer violation of any or all of the following which govern acls or
conditions on. or otherwise affect the Subject Property: (i) laws, ordinances, regulations, standards and
judictal and administrative rules and orders; (i) covenants, condltions, restrictions and equitable
sarvitudes, whether public or private; and (ilf) requirements of insurance companies and any bureau or
agency which establishes standards of Insurability;

()  not to commit or permit waste of the Subject Property; and

(fy  to do all other acts which from the character or use of the Subject Property may be
reasonably necessary to maintaln and preserve lts value.

4.9 Hazardous Substances: Environmental Provisions, Mortgagor represents and warrants to
Mortgagee as follows:

(a) Except as disclosed to Mortgagee in writing prior to the date hereof, the Subject Property is
not and has not been a site for the use, generation, manufacture, storage, freatment, disposal, release or
threatened release, transportation or presence of any substances which are "hazardous substances,”
"hazardous wastes,” "hazardous materials" or "tox|c substances" under the Hazardous Materials Laws, as
defined below, and/or other applicable environmental laws, ordinances and regulations (collectively, the
"Hazardous Materials").

(b)  The Subject Property is in com nliance with all laws, ordinances and regulations relating to
Hazardous Materlals (collectively, the "Hazardous Materlals Laws"), Including without limltation, the Ciean
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Alr Act. the Federal Water Pollution Control Act, the Federal Resource Conservation and Recovery Act of
1976, the Comprehensive Environmental Response, Compensation and Liabllity Act of 1980, the
Superfund Amendments and Reauthorization Act of 1986, the Federal Toxic Substances Control Act and
the Occupational Safety and Health Act, as any of the same may be amended, modified or supplemented
from time to time, and any other applicable federal, state or local environmental laws, and any rules or
regulations adopted pursuant to any of the foregoing.

(¢} There are no claims or aclions pending or threatened agélnst Mortgagor or the Subject
Property by any governmental entity or agency, or any other person or entlty, relaling to any Hazardous
Materials or pursuani to any Hazardous Materials Laws.

(d) Mortgagor hereby agrees to defend, Indemnify and hold harmless Morlgages, ils directors,
officers, employees, agents, successors and assigns, from and agalnst any and all losses, damages,
iabilitles, claims, acllons, judgments, court costs and legal or other expenses (including without limitation,
attorneys’ fees and expenses) which Mortgagee may incur as a direct or indirect consequence of the use,
generation, manufacture, storage, treatment, disposal, release or threatened release, transportation or
presence of Hazardous Materials In, on, under or about the Subject Property, Mortgagor shall pay to
Mortgagee Immediately upon demand any amounts owing under this indemnity, together with interest
from the date of demand until paid in full at the highest rate of Interast applicable to any Secured
Obligation. MORTGAGOR'S DUTY AND OBLIGATION TO DEFEND, INDEMNIFY AND HOLD
HARMLESS MORTGAGEE SHALL SURVIVE THE CANCELLATION OF THE SECURED OBLIGATIONS
AND THE RELEASE OR PARTIAL RELEASE OF THIS MORTGAGE.

() Mortgagor shall immediately advise Morlgagee in writing upon Mortgagor's discovery of any
ocourrence or condition on the Subject Property, or on any real property adjaining or in the viclnity of the
Subject Property, that does or could cause all or any part of the Subject Property to be contaminated with
any Hazardous Materials or otherwise be in violation of any Hazardous Materials Laws, or cause the
Subject Property to be subject to any cestrictions on the ownership, occupancy, transferability or use
thereof under any Hazardous Materials Laws,

4,10 Protection of Securty. Mortgagor shall, at Mortgagor's sole expense: (a) profect, preserve
and defend the Subject Properly and Morigagor's title and right to possession of the Subject Proparty
against all adverse claims; (b) if Mortgagor's interest in the Subject Property is a leasehold inlerest or
astate, pay and perform in a timely manner all obligations to be paid and/or performed by the lessee or
tanant under the lease or other agreement creating such leasehold Interest or estate; and (c) protect,
preserve and defend the security of this Mortgage and the rights and powers of Mortgagee under this
Mortgage against all adverse clalms. Mortgagor shall glve Morigagee prompt notice In writing of the
assertion of any claim, the filing of any action or proceeding, or the occurrence of any damage,
condemnation offer or other action relating to or affecting the Subject Property and, if Mortgagor's interest
In the Subject Property Is a leasehold interest or ostate, of any notice of default or demand for

nerformance under the lease or other agreement pursuant 10 which such leasehold interest or estate was
created or exists. |

411 Powers and Dutles of Mortgagee. Morigagee may, upon written request, without obligation
to do so or llability therefor and without notice: (a) release all or any parl of the Subject Property from the
lien of this Mortgage; (b) consent to the making of any map or plat of the Subject Property; and (c) join in
any grant of easement or declaration of covenants and restrictions with respect 1o lhe Subject Property,
or any extension agreement or any agreement subordinating the lien or charge of thils Morigage.
Mortgagee may from time to time apply to any court of competent jurisdiction for ald and direction In the
exercise or enforcement of its rights and remedies avalilable under this Mortgage, and may obtain orders
or decrees directing, confirming or approving acts In the exercise or enforcement of sald rights and
remedies. Mortgagee has no obligation to notify any party of any pending sale or any action or
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proceeding (including, but not limited to, actions In which Mortgagor or Mortgagee shall be a party) unless
held or commenced and malntained by Mortgagee under this Miortgage.

4.12 Compensatlon: Exculpation, Indemnification.

(a) Morigagor shall pay Mortgagee reasonable compensation for services rendered concerning
this Mortgage, Including without limitation, the providing of any statement of amounts owing under any
Secured Obligation. Morigagee shall not directly or indirectly be liable to Mortlgagor or any other person
as a consequence of. (i) the exercise of any rights, remedies or powers granted to Mortgagee In this
Morigage; (il) the failure or refusal of Mortgagee to perform or discharge any obligation or liability of
Mortgagor under this Mortgage or any Lease or other agreament related to the Subject Property; or (lii)
any loss sustalned by Morlgagor or any third party as a result of Mortgagee's failure fo lease the Suhject
Properly afler any Default or from any other act or omission of Mortgagee In managing the Subject
Property after any Default unless such loss is caused by the willful misconduct or gross negligence of
Mortgagee; and no such llability shall be asserted or enforced against Mortgagee, and all such lability Is
hereby expressly walved and released by Mortgagor.

(b)  Mortgagor shall indemnify Mortgagee against, and hold Mortgagee harmless from, any and
all losses, damages, liabllitles, claims, causes of action, judgments, court costs, attorneys' fees and other
legal expenses, costs of evidence of title, costs of evidence of value, and other expenses whlch
Mortgagee may suffer or incur: (i) by reason of this Mortgage; (li} by reason of the performance of any act
required or permitted hereunder or by law; (lii) as a result of any faliure of Mortgagor to perform
Mortgagor's obligations; ot (iv) by reason of any alleged obligation or underiaking of Mortgagese to
nperform or discharge any of the representations, warranties, conditions, covenants or other obligations |
contalned in any other document related to the Sublect Property, Including without limitatlon, the payment -
of any taxes, assessments, rents or other lease obligations, liens, encumbrances or other abligations of
Mortgagor under this Mortgage. Mortgagor's duty to Indemnify Mortgages shall survive the payment,
discharge or cancellation of the Secured Obligations and the release or satisfaction, In whole or in part, of
this Mortgage.

(c) Morigagor shall pay all indebtedness arlsing under this Section immediately upon demand
by Mortgagee, together with interest thareon from the date of demand until paid in full at the highest rate
per annum payable under any Secured Obligation. Mortgagee may, at its option, add any such
indebiedness to any Secured Obligation.

4 13 Due on Sale or Encumbrance. Except as permitted by the provisions of any Secured
Obligation or applicable law, If the Subject Property or any interest therein shall be sold, transferred
(including without limitation, where applicable, through sale or transfer of a majority.or controlling Interest
of the corporate stock, or any general partnership, limited llabliity company or other similar interests, of
Mortgagor), mortgaged, assigned, sncumbered or leased, whether voluntarily, involuntarily or by
operation of law (each of which actlons and events s called a "Transfer"), without Morigagee's prior
written consent, THEN Mortgagee may, at ifs sole optlon, declare all Secured Obligatlons immediately
due and payable In full. Mortgagor shalil notify Morlgagee In writing of each Transfer within ten (10}
business days of the date thereof.

414 Releases, Extensions, Modifications and Additional Security. Without notice to or the
consent, approval or agreement of any persons or entities having any Interest at any time in the Subject
Property or In any manner-obligaled under any Secured Obligation (each, an "Interested Party"),
Mortgagee may, from time to time, release any Interested Party from liabllity for the payment of any
Secured Obligation, take any action or make any agreement extending the maturity or otherwise altering
the terms or increasing the amount of any Secured Obligation, accept additional security, and anforce,
waive, subordinate or release all or a portion of the Subject Property or any other security for any
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secured Obligation. None of the foregoing actions shail reieése or reduce the personal liability of any
Interested Parly, nor release or Impair the priority of the flen of this Morigage upon the Subject Property.

4 15 Release of Mortgage. Upon satisfaction in full of the Secured Obligations, Mortgagee,
without warranty, shall deliver for recording In the appropriate real property records a satisfaction ar
release of Mortgage for the Subject Property, or that portlon thereof then covered hereby, from the lien of
this Mortgage. *

416 Subrogation. Mortgages shall be subrogated to the lien of all encumbrances, whether or not
released of record, paid in whole or in part by Mortgagee pursuant to this Mortgage or by the proceeds of
any Secured Obligation, -

417 Mortgagor Different From Obligor ("Third Party Mortgagor”}. As used in this Section, the
term "Obligor” shall mean each person of entity obligated In any manner under any of the Secured
Obligations; and the term "Third Party Mortgagor" shall mean (1) each person.or entity included in the
definition of Mortgagor herein and which is not an Obligor under all of the Secured Obllgatlons, and (2)
each person or entity included In the definition of Mortgagor herein if any Obligor Is not Included In said
definition. |

(a) Representations and Warranties. Each Third Party Mortgagar represents and warrants to
Mortgagee that: (1) this Mortgage Is executed at an Obligor's request; (i) this Mortgage complies with all
agreements between each Third Party Mortgagor and any Obligor regarding such Third Party Mortgagor's
execution hereof; (iil) Mortgagee has made no representation to any Third Party Morigagor as tothe
creditworthiness of any Obligor; and (iv) each Third Party Mortgagor has established adequate means of
‘obtalning from each Obligor on a continuing basis financial and other information pertaining to such
Obligor's financial condition, Each Third Party Morlgagor agrees to Keep adequately informed from such
means of any facts, events or circumstances which might In any way affect sueh Third Party Morigagor's
risks hereunder. Each Third Party Mortgagor further agrees that Mortgagee shall have no obligation to
disclose to any Third Party Mortgagor any Information or material about any Obligor which is acquired by
Mortgagee In any manner. The liabllity of each Third Party Mortgagor hereunder shall be reinstated and
revived, and the rights of Mortgagee shall continue if and to the extent that for any reason any amount at
any time paid on account of any Secured Obligation is rescinded or must otherwise be restored by
Mortgagee, whether as a result of any proceedings in bankruptcy or recrganization or otherwise, all as
though such amount had not beén pald. The determination as to whether any amount o paid must be
rescinded or restored shall be made by Mortgagee in its sole discretion: provided however, that if
Mortgagee chooses to contest any such matier at the request of any Third Party Marigagor, each Third
Party Mortgagor agrees {o Indemnify and hold Mortgagee harmless from and agalnst all costs and
expenses, including reasonable attorneys' fees, expended or incurred by Mortgagee in connection
therewith, including without limitation, in any litigation with respect thereto.

(b)' Walvers.

() Each Third Party Mortgagor walves any right to require Mortgagee to: (A} proceed
against any Obligor or any other person; (B) marshal assets or proceed against or exhaust any security
" held from any Obligor or any other person; (C) give notice of the terms, time and place of any public or
private sale or other disposition of personal property securlty held from any Obligor or any other person,
(D) take any other action or pursue any other remedy in Mortgagee's power; or (E) make any
presentment or demand for nerformance, or give any notice of nonperformancs, protest, notice of protest

~

or notice of dishonor hereunder or in connection with any obligations or evidences of Indebtedness held
by Mortgagee as security for or which constitute In whole or in part the Secured Obligations, or in
[
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(i) Each Third Parly Mortgagor waives any defense 1o its obligations hereunder based
upon or arising by reason of: (A) any disability or other defense of any Obligor or any other person; (B)
the cessation or limitation from any cause whatsoever, other than payment in full, of any Secured
Obligation; (C) any lack of authority of any officer, director, partner, agent or any other person acting or
purporting to act on behalf of any Obligor which is a corporation, partnership or other type of entity, or any
defect In the formalion of any such Obligor; (D) the application by any Obllgor of the proceeds of any
Secured Obligation for purposes other than the purposes represented by any Obligor to, or Intended or
understood by, Mortgagee or any Third Party Mortgagor, (E) any act or omission by Morigages which
directly or indirectly results in or alds the discharge of any Obligor or any portion of any Secured
Obligation by operatlon of law or otherwise, or which In any way Impalrs or suspends any rights or
remedles of Mortgagee against any Obligor; (F) any impalrment of the value of any nterest in any
securlly for the Secured Obligations or any portion thereof, including without limitation, the failure to
obtain or maintain perfection ar recordation of any interest in any such securily, the release of any such
security without substitution, and/or the fallure to preserve the value of, or to comply with applicable law in
disposing of, any such security; (G) any modification of any Secured Obligation, in any form whatsoever,
including without limitation the renewal, extension, acceleration or other change in lime for payment of, or
other change in the terms of, any Secured Obligatlon or any portion thereof, including increase or
decrease of the rate of interest thereon; or (H) any requirement that Mortgagee give any notice of
acceptance of this Mortgage. Until all Secured Obligations shall have been paid in full, no Third Party
Mortgagor shall have any right of subrogation, and each Third Party Mortgagor waives any right to
enforce any remedy which Mortgagee now has or may hereafter have against any Obligor or any other
person, and walves any benefit of, or any right to participate in, any security now or hereatter held by
Mortgagee, Each Third Party Mortgagor further walves all rights and defenses it may have arising out of:
(1) any slection of remedies by Mortgagee, even though that election of remedies, such as a non-judicial
foreclosure with respect to any security for any portion of the Secured Obligations, destroys such Third
Party Mortgagor's rights of subrogation or such Third Party Mortgagor's rights to proceed against any
Obligor for reimbursement; or (2) any loss of rights any Third Party Mortgagor may suffer by reason of
any Hghts, powers or remedies of any Obligor in connection with any anti-deficiency laws or any other
laws limiting, qualifying or discharging any Obligor's obligations.

(i) If any of sald walvers Is determined to he contrary to any applicable law or public
policy, such walver shall be effective to the extent nermitted by appiicable law or public policy.

ARTICLE V. DEFAULT PROVISIONS

51 Defaull. The occurrence of any of lhe following shall constitute a "Default” under thls
Mortgage: (a) Mortgagor shall fail {0 observe or perform any obligation or agreement contained herein; (b)
any representation or warranty of Mortgagor hereln shall prove to be incorrect, false or misleading in any
material respect when made; or (¢) any default In the payment or performance of any obligation, or any
defined event of default, under any provislons of the Note or any other contract, instrument or document
exacuted in connection with, or with respect to, any Secured Obligation.

52 Rights and Remedies. Upon the occurrence of any Defaull, and at any time therealter,
Marigagee shall have all the following rights and remedies: : |

(a)  With or without notice, to declare all Secured Obligations immediately due and payable In
full.

(b)  WIth or without notice, without releasing Mortgagor from any Secured Obligation and without -
becoming a mortgagee In possession, {o cure any Default-of Mortgagor and, in connection therewith: (i) to
enter upon the Subject Property and to do such acls and things as Mortgagee deems necessary or
desirable to protect the security of this Mortgage, Including without limitation, fo appear in and defend any
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actlon or proceeding purporting to affect the security of this Mortgage or the rights or powers of
Mortgagee hereunder; (1} to pay, purchase, conlest or compromise any encumbrance, charge, lien or
claim of lien which, In the judgment of Mortgagee, Is senlor in priority to this Mortgage, the judgment of
Mortgagee belng.conclusive as belween the partles hereto; (ill) to obtain, and to pay any premiums or
charges with respect to, any insurance required to be carried hereunder; and (Iv) to employ counss|,
accountants, contractors and other appropriate persons to assist Mortgagee.

(¢) To commence and malntain an actlon or actlons in any court of competent jurlsdiction to
foreclose this Morigage or to obtaln speclific enforcement of the covenants of Mortgagor under this
Mortgage, and Mortgagor agrees that such covenants shall be specifically enforceable by Injunction or
any other appropriate equitable remedy. For the purposes of any suit brought under this subsection,
Morlgagor waives the defenses of laches and any appllcable statute of limitations.

(d} To apply to a court of competent Jurisdiction for and obtain appointment of a receiver of the
Sublect Property as a matter of strict right and without regard to: (1) the adequacy of the security for the
repayment of the Secured Obligations; (if) the exlistence of a declaration that the Secured Obligations are
immediately dus and payable; or (lil) the filing of a notice of default: and Mortgagor consents to. such
appointment.

(e) To take and possess all documents, books, records, papers and accounts of Mortgagor or
the then owner of the Subject Property; to make or modify Leases of, and other agreements with respect
to, the Subject Property upon such terms and conditions as Mortgagee deems proper; and to make
repalrs, alterations and improvements to the Subject Property deemed necessary, in Mortgagee's
judgment, to protect or enhance the security hereof.

(f)y  To foreclose this Morlgage as now provided by law in case of past due mortgages, and
Morlgagee shall be authorized, at its optlon, whether or not possesslon of the Subject Property Is taken,
after giving twenty-one (21) days notice by publication once a week for three {3) consecutive weeks of the
time, place and terms of each such sale by publication In some newspaper of general circulation
published in the county wherein the Subject Property or any part thereof is located, to sell the Subject
Property (or such part or parts thereof as Mortgagee may from time to time elect to sell) in front of such
county’'s courthouse door, at public outcry, durlng the legal hours of sale, to the highest bidder for cash.
Mortgages, Its successors and assigns, may bld at any sale or sales had under the terms of this
Morigage and may purchase the Subject Property, or any part thereof, if the highest bidder therefor. The
purchaser at any such sale or sales shall be under no obligation to see to the proper application of the
purchase money. At any foreclosure sale, any part or all of the Subject Property, real, personal or mixed,
may be offered for sale In parcels or en masse for one total price, the proceeds of any such sale en
masse to be accounted for In one account without distinction between the items included therein or
without assigning to them any proportion of such proceeds, Morigagor hereby walving the application of
any doctrine of marshalling or like proceeding. In case Mortgagee, In the exerclse of the power ot sale
herein glven, elects to sell the Subject Property In parts or parcels, sales thereof may be held from time to
time, and the power of sale granted herein shall not be fully axercised until all of the Subject Property not

nreviously sold shall have been sold or all the Secured Obligatlon secured hereby shall have been paid in
full,

(g) To proceed with foreclosure, either through the courts or by proceeding with foreclosure as
orovided for in this Mortgage, but without declaring the whole Secured Obligation due. Any such sale
may be made subject to the unmatured part of the Secured Obllgation secured by this Mortgage, and
such sale, If so made, shall not in any manner affect the unmatured part of the Secured Obligation
sacured by this Mortgage, but as to such unmatured part of the Secured Obligation, this Mortgage snhall
remaln in full force and effect as though no sale had been made under the provisions of this paragraph.
Several sales may be made under the provisions of this paragraph without exhausting the right of sale for
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any remaining part of the Secured Obligation whether then matured or unmatured, the purpose heraof
heing to provide for a foreclosure and sale of the Subject Property for any matured part of the Secured
Obligation without exhausting any power of foreclostire and the power to sell the Subject Property for any
other part of the Secured Obligation, whether matured at the time or subsequently maturing.

53  Application of Foreclosure Sale Proceeds. After deducting all costs, fees and expenses of
sale. including costs of evidence of title and attorneys' fees In connection with a sale, all proceeds of any
toreclosure sale shall be applied first, to payment of all Secured Obligations (including without limitation,
all sums expended by Mortgagee under the terms hereof and not then repaid, with accrued Interest at the
highest rate per annum payable under any Secured Obligation), In such order and amounts as Mortgagee
in its sole discretion shall determine; and the remainder, If any, to the person or persons legally entitled
{hereto.

5.4  Appllication of Other Sums. All Rents or other sums recelved by Mortgagee or any agent or
recelver hereunder, less all costs and expenses incurred by Mortgagee or such agent or recelver,
including reasonable attorneys’ fees, shall be applied to payment of the Secured Obligations In such order -
as Mortgagee shall determine In its sole discrelion; provided however, that Mortgagee shall have no
liability for funds not actually received by Mortgagee.

55 No Cure or Walver. Neither Mortgagese's ar any receiver's entry upon and taking possession
of the Subject Property, nor any collection of Rents, Insurance proceeds, condemnation proceeds or
damages, other securlly or proceeds of other security, or other sums, nor the application of any collected
sum {o any Secured Obiigation, nor the exercise of any other right or remedy by Mortgagee or any
receiver shall impalr the status of the security of this Morigage, or cure or walve any breach, Default or
notice of defaull under this Mortgage, or nullify the effect of any notics of default or sale (unless all
Secured Obligations and any other sums then due hereunder have been paid in full and Mortgagor has
cured all other Defaults), or prejudice Mortgagee In the exercise of any right or remedy, or be construed
as an affirmation by Mortgagee of any tenancy, lease or option of the Subject Property or a subordination
of the lien of this Marigage.

5.6 Costs, Expanses and Attorneys' Fees. Morigagor agrees to pay to Mortgagee immed!ately
upon demand the full amount of all payments, advances, charges, costs and expenses, including court
costs.and reasonable attorneys' fees (to Include outside counsel fees and all allocated costs of
Mortigagee's in-house counsel}, expended or Incurred by Mortgagee pursuant {0 this Article V, whether
incurred at the irial or appellate level, in an arbitration proceeding or otherwise, and including any of the
foregoing Incurred In connection with any bankruptcy nroceeding (Including without limitation, any
adversary proceeding, contested matter or motion brought by Mortgages or any olher person) relating to
Mortgagor or In any way affecting any of the Subject Property or Mortgagee's abillity to exercise any of its
rights or remedies with respect thereto. All of the foregoing shall be paid by Mortgagor with Interest from
the date of demand until pald In full at the highest rate per annum nayable under any Secured Obligation.

5.7 Power to File Notices and Cure Defaults. Mortgagor hereby Irrevocably appoints Mortgagee
and its successors and assigns as Mortgagor's true attorney-In-fact to perform any of the following
powers, which agency is coupled with an Interest: (a) to execute and/or record any notices of completion,
cessation of labor, or any other notices that Mortgagee deems appropriate to protect Mortgagee's
Interest: and (b) upon the occurrence of any event, act or omisslon which with the glving of notice or the
nassage of time, or both, would constitute a Default, fo pserform any obligation of Morigagor hereunder;
provided however, that Mortgagee, as such attorney-in-fact, shall only be accountable for such funds as
are actually recelved by Mortgagee, and Martgagee shall not be liahle to Morlgagor or any other person
or entity for any failure to act under thls Section.
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5.8 Remedies Cumulative; No Waiver. All rights, powers and remedies of Mortgagee hereunder
are cumulative and are In addition to all rights, powers and remedies provided by law or In any other
agreements between Mortgagor and Mortgagee. No delay, fallure or discontinuance of Morigagee In
exerclsing any right, power or remedy hereunder shall affect or operate as a walver of such right, power
or remedy; nor shall any single or partial exercise of any such right, power or remedy preclude, walve or
otherwlisa affect any other or further exerclse thereof or the exerclse of any other right, power or remedy.

59 Walver. Mortgagor walves, to the fullest extent permitled by law, the benefit of all laws now
exisling or hereafter enacted provlding for (i) any appralsement before sale of any portion of the Subject
Property (commonly known as appraisement laws), or (i) any extension of time for the enforcement of the
collection of the Secured Obligation or any creation or extension of a period of redemption from any sale
made in collecting the Secured Obligation (commonly known as stay laws and redemption laws).

5.10 Sale of Subject Property. In case of any sale of the Subject Property as authorized by this
Article V, all prerequisites 1o the sale shall be presumed to have been performed, and in any conveyance
glven hereunder all statements of facts, or other recitals fherein made, as to the nonpayment of any of the
Secured Obligation, or as to the advertisement of sale, or the time, place and manner of sale, or as to any
other fact or thing, shall be taken in all courts of law or equity as prima facle evidence that the factis so
stated or recited are frue.

ARTICLE VI, MISCELLANEQUS PROVISIONS

6.1 No Merger. No merger shall oceur as a result of Mortgagee's acquiring any other estate In,
or any other lien on, the Subject Property unless Mortgagee specifically consents to a merger in writing.

5.2 Execution of Documents. Morigagor agrees, upon demand by Mortgages, to execute any
and all documents and instruments required to effeciuate the provisions hereof.

8.3 Right of Inspection. Mortgagee or its agents or employees may enter onto the Subject
Property at any reasonable time for the purpose of inspecting the Subject Property and ascertaining
Mortgagor's compliance with the terms hereof.

6.4 Notices. All notices, requests and demands which Mortgagor or Mortgagee is required or
may desire to glve to the other party must be In writing, dellvered to Mortgagee at the following address:

WELLS FARGO BANK, NATIONAL ASSOCIATION
420 20th Street North

7th Floor

MAC W0125-071]

Birmingham, Alabama 35203

Alin: Commercial Bank

and to Mortgagor at its address set forth on Page 1 hereof, or at such other address as either party shall
deslignate by written notlce to the other party in accordance with the provisions hereof.

6.5 Successors; Assignment. This Mortgage shall be binding upon and inure to the benefit of
the heirs, executors, administrators, legal representatives, successors and assigns of the parties hereto,
provided however, that this Section does not walve the provisions of the Sectlon hereof entitied Due on
Sale or Encumbrance. Mortgagee reserves the right to sell, assign, transfer, negotiate or grant
particlpations in all or any part of, or any interest in, Mortgagee's rights and beneflts under the Note, any
and all other Sacured Obligations and this Mortgage. In connection therewith, Mortgagee may disclase
all documents and information which Mortgagee now has or hereafter acquires relating to the Subject

JorTaNGE ALDOG . 8 M AR

42902674 vb ' 20191213000463340 13/18 $6658.15
- Shelby Cnty Judge of Probate, AL

12/13/2019 03:56:02 PM FILED/CERT




Property, all or any of the Secured Obligations and/or Mortgagor and, as applicable, any partners, joint
venturers or members of Mortgagor, whether furnished by any Mortgagor or otherwise.

6.6 Rules of Construction. (a) When appropriate based on the identity of the parties or other
circumstances, the masculine gender includes the feminine or neuter or both, and the singular number
Includes the plural; (b) the term "Subject Property” means all and any part of or Interest in the Subject
Property: (c) all Section headings herein are for convenlence of reference only, are not a part of this
Mortgage, and shall be disregarded In the Interpretation of any portion of this Mortgage; (d) if more than
ona person or entlty has executed this Mortgage as "Mortgagor,” the obligations of all such Mortgagors
hereunder shall be joint and several; and (e) all terms of Exhibit A, and each other exhibit and/or rider
allached hereto and recorded herewith, are hereby Incorporated into this Morigage by this reference.

6.7 Severabliity of Provisions. (fany provision of this Mortgage shall be held {o be prohibited by
or Invalid under applicable law, such provision shall be ineffeclive only to the extent of such prohibition or
Invalldity without invalidating the remainder of such provision or any remalning provistons of this
Mortgage.

5.8 Homestead. Mortgagor represents and warrants that no portion of the Subject Property
constitutes homestead property of the Mortgagor.

6.9 Governing Law. This Mortgage shall be governed by and construed in accordance with the
laws of the State of Alabama.

6.10 Arbitration.

(a) Arbitration. The parties hereto agree, upon demand by any party, to submit to binding
arbitration all claims, disputes and controversles between or among them (and their respective
employees, officers, directors, atorneys, and other agents), whether In tort, contract or otherwise in any
way arising out of or relating to this Mortgage and its negotiation, execution, collateralization,
administration, repayment, modification, extension, substitution, formation, Inducement, enforcement,
defaull or termination. In the event of a court ordered arbitration, the party requesting arbitration shall be
responsible for timely filing the demand for arbitration and paying the appropriate filing fee within 30 days
of the abatement order or the time specified by the court. Fallure to timely file the demand for arbitration
as ordered by the court will result In that party’s right to demand arbitration belng automatically
terminated.

(b)  Governing Rules, Any arbltration proceeding will () proceed in a location In Alabama
selected by the American Arbltration Assoclation (‘AAA”); (Ii) be governed by the Federal Arbitration Act
(Title 9 of the United States Code), notwithstanding any conflicting choice of law provislon in any of the
documents between the parties; and (ili) be conducted by the AAA, or such other administrator as the
parties shall mutually agree upan, In accordance with the AAA's commercial dispute resolution
nrocedures, unless the claim or counterclaim Is at least $1,000,000.00 exciuslve of claimed interest,
arbitration fees and costs In which case the arbltration shall be conducted in accordance with the AAA’s
optional procedures for large, compiex commercial disputes (the commercial dispute resolution
nrocedures or the optional procedures for large, complex commercial disputes to be referred to herein, as
applicable, as the “Rules"). If there [s any inconsisiency hetwaen the terms hereof and the Rules, the
terms and procedures set forth herein shall control. Any party who talls or refuses to submit to arbitration
following a demand by any other party shall bear all costs and expenses incurred by such other party In
compelling arbitralion of any dispute. Nothing contained herein shall be deemed to be a walver by any
parly that Is a bank of the protections afforded to It under 12 U.S.C. §91 or any similar applicable state
law.

(¢)  No Walver of Provisional Remedies, Self-Help and Foreclosure, The arbitration requirement
does not limit the right of any party to (i) foreclose against real or personal properly collateral; (il) exercise
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self-help remedles relating to collateral or proceeds of collateral such as setoff or repossession; or (fif)
obtain provisional or ancillary remedies such as replevin, Injunctive rellef, attachment or the appointment
of a recelvsr. before during or after the pendency of any arbitration proceeding. This exclusion does not
constitute a walver of the rlght or obligation of any party to submit any dispute to arbitration or reference
hereunder, including those arising from the exercise of the actions detalled In sections (1), (i} and (li) of
this paragraph.

(d)  Arbitrator Quallfications and Powers. Any arbitration proceeding in which the amount In
controversy is $5,000,000.00 or less will be declded by a single arbitrator selected according to the Rules,
and who shall not render an award of greater than $5,000,000.00. Any dispute in which the amount In
controversy exceeds $5,000,000,00 shall be decided by majority vote of a panel of three arbitrators;
orovided however, that all three arbitrators must actively participate in al hearings and deliberations. The
arbitrator will be a neutral attorney licensed In the State of Alabama or a neutral retired judge of the state
or federal judiclary of Alabama, In elther case with a minimum of ten years experience in the substantive
jaw applicable to the subject matter of the dispute to be arbitrated. The arbltrator will determine whether
or not an issue is arbltratable and will give effect to the statutes of limitation in determining any claim. In
any arbitration proceading the arbitrator will declde (by documentis only or with a hearlng at the arbitrator's
discretion) any pre-heating motions which are similar to motions to dismiss for fallure to state a claim or
motions for summary adjudication. The arbitrator shall resolve all disputes in accerdance with the
substantive law of Alabama and may grant any remedy or rellef that a court of such state could order or
grant within the scope hereof and such anclllary relief as Is necessary to make effective any award, The
arbitrator shall also have the power to award recovery of all costs and fees, lo impose sanctions and to
take such other action as the arbitrator deems necessary to the same extent a judge could pursuant to
the Federal Rules of Civll Procedure, the Alabama Rules of Civil Procedure or other applicabie law.
Judgment upon the award rendered by the arbitrator may be entered in any court having jurisdiction. The
institution and malntenance of an action for judicial relief or pursuit of a provisional or ancillary remedy
shall not constitute a waiver of the right of any party, including the plaintiff, to submit the controversy or
claim to arbitration If any other party contests such actlon for judicial rellef. -

(e) Discovery. Inany arbitration proceeding, discovery will be permitted In accordance with the
Rules, All discovery shall be expressly limited to matters directly relevant to the dispute being arbitratec
and must be completed no later than 20 days before the hearing date. Any requests for an extension of
the discovery periods, or any discovery disputes, will be subject to final determination by the arbitrator
upon a showing that the request for discovery Is essentlal for the party's presentation and that no
alternative means for obtalning information Is available.

(fy  Class Proceedings and Consolidations. No party hereto shall be entitled to join or
consolidate disputes by or against athers in any arbltration, except parties who have executed this
Morigage or any other contract, instrument or document relating to any Secured Obligation, or to [nclude
" In any arbitration any dispute as a representative or member of a class, or 1o act in any arbitration in the
" interest of the general public or in a private attorney general capacilty.

(g) Payment Of Arbitration Costs And Fees. The arbitrator shall award all costs and expsnses
of the arbitration proceeding.

(h) Miscellaneous. To the maximum extent practicable, the AAA, the arbitrators and the parties
shall take all action required to conclude any arbitration procesding within 180 days of the filing of the
dispute with the AAA, No arbitrator or other party 1o an arbitration proceeding may disclose the
existence, content or results thereof, except for disclosures of Information by a party required in the
ordinary course of Its business or by applicable law or regulation. If more than one agreement for
arbitration by or between the parties potentlally applies to a dispute, the arbltration provision mest directly -
-elated to the documents between the parties or the subject matler of the dispute shall control. This
arbitration provision shall survive termination, amendment or expiration of any of the documents or any
relationship between the parties.

-

UM

’ , 13000463340 15/18 $6658. 10
MORTGAGE—AL'DOC (Re“ UBHB] 1% | %:3;5 cnty Judge of Probate, AL

42202674 v8 51132019 03:56:02 PM FILED/CERT

RE——
—_H
m——
#
]
|
—
pEEEE—
e




(i) Small Claims Court. Noiwithstanding anything herein to the contrary, each party retains the
right to pursue in Smali Claims Court any dispute within that court’s jurisdiction. Further, this arbitration
nrovision shall apply only to disputes in which either party seeks to recover an amount of money
(excluding attorneys' fees and costs) that exceeds the Jurisdictional limit of the Small Claims Court,

[Remainder of page left intentionally blank]
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date first set forth

above.
Mortgagor(s) Address(es)
i VY " _./ . . 100 Metro Parkway
Pelham, Shelby County, Alabama 35124

EWINB MP IN, JR

STATE OF ALABAMA )

COUNTY OF %\e\&g )
, the undersigned Notary Public in and for said County in said State, hereby certify that Edwin B.

Lumpkin, Jr., whose name is signed to the foregoing instrument, and who is known to me, acknowledged
before me on this day that, being informed of the contents of such instrument, he executed the same

voluntarily on the day the same bears date.
C\\ “day of December, 2019,

Given under my hand and seal, this

OTARY PUBLIC
[INOTARY SEAL] My Commission Expires: k?v § )QQ, Q&Q

' “TREVA M. MOORE
"Notary-Public, Alabama State At Large
| My Gommission Expires April 20, 2020

——
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EXHIBIT A
(Description of Property)

Exhibit A to Mortgage and Assignment of Rents and Leases exscuted by Edwin B, Lumpkln, Jr., as
Mpr_}gagor. to WELLS FARGO BANK, NATIONAL ASSOCIATION, as Mortgagee, dated as of December

_“1fh2019.

Descriplion of Property

A parce) of land siuated in part of thy Novihoagl 1/4 of the Soulhwes! 174 vad [ part of the Southeast 1i4
of tha Sowhwest 1M of Section 31, Township 19 Soulh, KAPGE 2 Wesgt, Shaby Courdy, Alabiind being
wore parisutarly described A5 Tudiws:

Baginning at a found capped rebar marking tho Soulnwest cusrter of Loy 2 Medro's Addition 1o Pelkatit 85
racordad i Map Bopk 26, paga 51 In e Otiice of the Judge of Prohaty of Shetby Counly, Alabama sald
solni alas lying on the Easterly right of way of US. Highway O1 (rlght of way varies) elso kikwn a&
Monigomery Highway: twnce leaving sald Basieth right of way of U.S, Highway 31 run South &4 deg. 30
min, 41 6ea, Easl along the Soulty ling of sald Lot 2 fof & deslasxe of 245.73 fent to A found capped (€D,
wencs run Neeh O7 deg. 83 in. 68 $ad, East glong the East line af su Lot 2 and slong the Eastiing of
Lol 1 of suld Melra’s Addition 1a Pelham for a distunce ¢f 468,85 feet {9 & found cap d robar morking the
Nodnagst corner of ssid Lot 1, said peint alse lying on the soulh ling of Lot 1A Pelham Q Subdivislon as
recotdod I Map Boox 35, page 109 in {hu Oficy- of he Jutge of Prabate of Shalby Counly, Alabaine.
thenc tzaving the East ine of suld Lot 1 run Morth E6 dog, 28 min. 59 sue. Easl wong the Soulh lina af
said Lol 1A and along the South line of Lot 2A of $uid Pestom Q Subdivialan for & distance of 108,78 1¢€)
to & sat &8 inth ¢appad rebal, stamped G5A CA-GGILS s poadl lying on ina 8outh ling of said Lot 2A.
theree ran North 63 ceg. 33 min.: 31 $a¢, Edyl glong the Soulh lina of said Lot 2A for u distanse of 137.37
fust to a sel. 68 inch copped webar stempad GSA CA-500L S marking (e Soulneast corner of sadd Lo 24
(honee leaviag sakd Lot 28, run Norh 71 dog, 37 miln, 53 sec, Basl (o7 3 dislance of §38.71 Ieut lo o luund
tail road spike on 1ha West ine of Lof 2 saulrgale (ndusirial Park Phase 2 Moultilo us recorded In bApp
Book 20, page 128 in the Office of lhe Judgo of Probute ¢f Stely Lowny, Algbama; thenca run Soulh 20
dag. 11 min, 31 6¢. Eas| aloag sald Waeal lina and the ektention Wweiedf ki @ dislanca of 76415 Taat to &
sal 5/8 Inch cappad rebar stanipud GSA Gl BE0LE tying on tha Norhady dght of vay ¢ Alabadma
Highwary 119 {tight of way varies)y elso knawn a8 Cahaba Valiey Redd; thence run Bouth 6V dag. 81 min.
4D mac, Wast along sl Nodhetly right of way of Alsbama Highway 119 far 4 distanco of 235,01 feet o a
gel nall Iog pn 8 crve Uining to thix right it a rodius o 874.43 {eet, wih a delfa angle of b dep. 28
min. 40 see. wilh 8 ot baahag of Souln 62 deg. 06 min. 05 sec. Wesl, ang with a choty sengih of 68,11
feet; fhence run &long the arc of sad Curvae &eNg salid Burthady rigi of way of Alabama Highway 910 for u
distancs of 86,14 fest 10 a found condrate monumant; thenso 1un Soulh 76 deg, 13 min, 06 3860, Wesi
akang sald Nartherly right of way of Alssama Highway 118107 2 distance of 46.13 feat (o a found cencruly
monunten, hehew ron South 71 geg. 21 min, 42 sgc. Véest slong said Neathotly gt of way of Alebaima
Highway 116 far ¢ distanes of 48.57 feut W a tound concraia monurnenl; hwnes rurt South 84 deg, 16 min,
3% gor. Wost along sald Neuthierly rght of visy o} Alabama Highway 110 for a distanca of 192,04 leed [0 8
found concrate monument (ying o0 & cusve Wwining o 1he pani wilh & radius of 1331.86 {eat, vilh a dulla
angle of 11 day. 58 min, 5¢ sac. with a chord bearlng of South 77 dug. 62 rnl, 19 se6, YWesl, sud wiln d
chord engih of 3B4.64 fuet; theics run @oag the WG of sald curve aloryy sald Wartherly right of way ol
Algbama Highway 119 for a distance of 383.20 fool to u found vergiele monpument; thengs run Norh 74
¢geg. 27 min. 54 sec. Weal alang snid Norihady rig of way of Sobonig Highvay 119 267 o distance of
4591 loul I 8 fauae songrela monumant lying an B curve turnirg to the right with a radius of 18624.88 keul,
with: 1 della anglé of 02 dog. 25 min, 12 see. wth & chord bearing of Seqil 88 deg, 36 min. 16 sec. West,
e with 8 chord length of 77.07 faay; hence run along lne arc of sald curve elonp sid Nomharly xplil. of
way of Alabama Highway 118 for & distance of 77,08 feol to @ sul nai; e leaving sakd Nartherly right
of viay of Alabama Righway 119 run North 04 deg. &8 min. 3% sac, Eaal for a cistance of 208.23 el o a
get ral; thence run Nesih 84 deg. 40 miv, 00 sce, Woest far 4 distance of 34d.A4 {apt 10 a fourd cimped
piser Iyingg on the Easlerdy tghit of way of U8, Highway 31 idght of way varies); thence run Nedh 07 deg

30 i, 40 soc. East along sald Eagtetly right of way of U8, Highway 31 for a distance of 60.0B lest to the
POIMT OF BEGINNING.

Togolhr with the banaficial righty under the reclprocst aasemant cocordad n (et #1808-288840, wn tho
Frobala Office of Shelpy Ccanty, Alabana,
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