- DOCUMENT 40

S o ELECTRONICALLY FILED
L é%’ﬂ--- 8/12/2019 8:47 AM

o i il
ot 1% -"'r','?

R 58-CV-2019-900464.00

. CIRCUIT COURTOF .

* SHELBY COUNTY, ALA%%MA "
. | | oy r iy g MARY ', JE
IN THE CIRCUIT COURT OF SBELBY COUNTY, MARY HARRIS, CL

WELLS FARGO BANK, N. A.. )

Pl'unu[f g L ‘

v ) CaseNo.: . CV-2019-900464.00

** . . ' | , ) ' '

DONZE SCOTT B., )

LIBRY TINA, )

Defendants. ) |

Default Judgment as m Defendant Scott B Donzu

IT APPBARINU TO THE COURT that on Apsil ’%() 2019, P!amtﬁf filed a (,omt)lmnf
seeking an ordet reforming the Mottgage ru,ordc,d at [mtmmunt Number 2009090900343830 of
- the Shelby Cumll,v Aiabama pr obczu, records 1o 1114,] ude Loul ‘.::B Donze and Bt ed{.hf:, J. Donze, Il
as grmtom thereto.

[T FURTLHER" APPE ARING TO lI—lF COURT th‘élt on October 31, 200’7 Fred J. Dom:: ’
Louise Donze and Fmddw I Dmue I oblmned llﬂb to the prcp erty 10&21[6(5. at 112 Hayeﬁbury
~Lane, . }"'f,,l’ham, Shelby County., A]abanm ?5124* (the “1’*r<:>pu ty”) bv virtue of that certain
;Wurr::.r.uty Deed rocordex on November b 2{]07 at Imtfulmm Number 20071 10‘30{)0515570 of
the hhel by County, i\ldhdma probate recmda (the “Vesting Deed ) .

[T I‘UR THER APPEARING TG THE COURT tlnt also on October 31, 2()07 mn Ol‘dt':l {o _
sectire a Note 1n tha a}rz;:,mal prmmpﬂl .:u;noum of $134, 000,00, Fred J. Donze, Laul@ Douze and
Tiia—.dche J. Donze, 1l executed d Moztg,‘:tge 11 fawn 01: Mortﬂdg,eﬁmmwa Inc., wmeymg the |

.- Pmpm Ly ay ae;ulltyf (the ‘“k irst Mnrtgdg:,a, ). "Ihe First Mortgagc was rucox,ded on Nmfembel 8*
| 2007, at lnsirumm.l Number ?00’71 108000515 5‘5’0 of the ‘Shelby Cfmml.y.; f\lclb’lmd pmbate |
© yecords. o

‘Ll',"I’ FURTHER APPEARING TO THE COURT that op August 25, 2009; Fred J. Donze

I
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" and Louise Donze refinanced the First Mortgage by executing an additional Mortgage in favor of
-Mortgqgw\nmriéa Inc., seouring a Note in the otiginal principal amount of $135,000.00, and
conveying the I’xopm ty as secutity (the © [{c-ﬂ Murtgage”) The T{cﬁ Mot tgag, was lwm ded on

September '9, 2009, at Instrument Numbet 2009090900034 ’*830 of the Shclby Cmmt}g Alabama -

probate 1¢co s,

1T lf?*[.I RTHER AP?E;;\R,{NG TO ["HF COURT that on October ‘ 3, ,?:.() 09, a If)i.ﬁchaifge. of
Mortgage was .reco‘rd&d. for the First Mortgage at Instruim:nt. Number 20091005000 37 7’350 of
the Shelby County, Alabama prﬁ'ljate 1‘6@@1‘(13,, cﬁdeucjng the payoff of the First E\flm'tgag; foan

through the refi inance

% FE ‘URTHER A[—’ PEARING TO IHI’ C"OM\.I that dye fo an m&dvel“tem mutual

migtake, LQLIISL Donxzu and Freddie J. D(J[lﬁtt II were nhot lle.tecl as Grantor'* on. the Refi

Mm‘tg,dge and Fr eddlc I, Don.eae 11 did not join in the c,xwum;n of the Refi Mortgagu

1 FURTHER APPEARING TO THE COURT that up(m mfotmdi ion md belsef L*ied I.
Donze p asgtcd away Ofl Febii"ttary 4, 2011, At Fhe time of his death, Fred J : Dmize s heirs were
his 'wife' Louise Donze, and h:is- three surviving 'olﬂldren[l_]‘-ﬁ Fredfjie 1. Donze, 1, S‘c()tt Donze

and Tina leb*r a/lifa Tena Libby.
1.1 FL I’RTI{I" R AP [’-‘h.ARlN G T 0 THE COURI tlmt upon mtormcmoa dﬂd belief, Loulse ’

‘Donze passed away oo Match 14, 201 4.
[T FURTHER APPEAR’[NG TO T[—IL COURT ihat upon mformation and bellct Freddle.

J. Donze, lL_.. passed away on January 9, 2 0 18. Pur suant io his obituary, he was survived by his

B‘i'other:., 'Sczoﬂil:t Donze and sister, 1ina Libby' a/lcfa, Tena Libby. Scott Donze and Tina Libby a'kia

“Tena Libby bave been named as Defendants in this action as the only surviving heirs of Fred

N

Donze, Louise Donze and Freddie Donze, 11
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T Fl RTHER APPTAR]\T(J TO FHL COURT that Pl‘mmff is the current i](ﬂdfsl of the

Refi Mortgage pursu: ant to that Cor pomtc Assignment of Mmtg,agb dated March ?l 2018, drld

recorded on Mztrch 23, 2018, at Instrument Numbet 2018032 30000967 70 of the ‘Shelby Co L[ﬂt}@_

Alabarma, probate records..

I'T BU RTI—IbR APPEARING TO THE CGURT that the Refi Mottgage does not fully

ency mbel the P roperty as or tginally mtemlcd The Vesting Tleac[ purpos 18 to wmfc,y the Property

to Fred J. D_onze, Louise Donze dml Freddie J. Donze, II, but Louise Donze and Treddle J.

Donze, 1l are not listed as Grantors on the Refi Mortgage and Freddic J. Donze, 1 did not join 1n

the excoution of the Refi Mortgage.
I'T F’[J’]{I"HFR APPEARING TO lHE C (JURF that pursucml, to l{ulc 35 cnf tﬁe Alabama

Rules of Civil Procedure, Defendani bwtt B. Donze hm failed to hle an answer or other

de; ["c,nswrg pleading within the umﬁz allowed by law &md Doit,ndaut is 1n dt.f&ull. {t is therefore,

()RD ERQED AND AD. TUI')G[ 0 that the Refi Motlgage tec,ordu:’l at 1mtrumem Numbe:l
”-‘()090909000’1 45830, Qihelbv County, Alabdma. probate records 18 herehy REFORM ED to

include l;mu&e Don/e and Freddie J. Dun.f:u,_, I1, as Gimtors ther eto It is tuz ther;

ORDERED AND ADIU DGED that the Refl I\"[(]Ltﬂdfpb recorded at [nstt utent Numbér

20090909000345830, "%hdb}f County, Alabama pmbate records is hereby RH‘ORME;U to

include thE: slgnﬂtuw of Freddie J. Dtmzu, 1. Tt is furthes;

ORDERED AND ADJUDGED that Plaintiff has a first pr jority security 111tcrc.st against

~all the }Z‘rOpm'ty by virtue of the Refi Mortgage recor ded at Iostroment . Number

20 (190909000345830, Shelby County, Alabama probate records. It is further;,
 ORDERED AND ADJLEDG‘ED that that the Pfo;j erty is fully eiiamz'bercd in its entirety

by the Ref Mortgage and declaring that any ‘terests that the Defendants have in the Property -
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are subordinaté and subject to the intercsts of Plaintilt by virtue of the Refi Mortgage. 1t 18
furiher;

ORDERED AND ADJUDGED that this Couct’s Order be recorded in the probate records
of Shelby County, Alabama, cross referencing the affected recordad mstruments.

[1] Fred J. Donze was preceded in death by two children, Micliael Fred Donze and Frank

Donze.

m

DONE this [2 _day of August, 2019,

: A ey .
COREY B. MOORELIRCU LEIUD GG omrsnamemen
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