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Atter recording, return to:
Mountain Express Oil Co.

5333 Bells Ferry Road, Suite 201
Acworth, GA 30102

PETROLEUM PRODUCTS SUPPLY AGREEMENT

THIS PETROLEUM PRODUCTS SUPPLY AGREEMENT (“Agreement”) is made this <% day of
August, 2017 (“Eftective Date”), between MOUNTAIN EXPRESS OIL COMPANY, a Georgia
corporation (“Supplier”) having amailing address of 5333 Bells Ferry Road, Suite 201, Acworth, Georgia
30102, and B & AN INC having address at 21244 Highway 25, Columbiana, Al 35051-8602. and AHMED
A BHADIGIA having address at 2327 Chalybe Trail, Hoover, AL 35226 (“Customer”).

NOW THEREFORE, in consideration of the mutual undertakings herein contained, the sufficiency of which
are hereby acknowledged, Supplier agrees to sell, and Customer agrees to buy, petroleum and other products

on the following terms and conditions:

I. Term: This Agreement shall commence upon the Effective Date and shall continue for ten (10) years

(“lerm”), and from month to month after the said Term unless either party gives written notice of non-
renewal to the other party at least 30 days prior to the expiration of the initial Term or the then existing

extended term; or unless sooner terminated as otherwise hereinafter provided.

2. Operation of Station: Customer recognizes that the brand utilized by Supplier is associated with high
quality service and products and agrees to conduct business at the Location in a manner to maintain that
assoclation. Accordingly, Customer agrees to furnish such service and accommodations to retail motor fuel
customers as are customarily provided by convenience store/filling stations. Customer specifically agrees
to refrain from the sale, use, storage, rent, display, or offering at the Location of: (a) pornographic or sexually

explicit magazines, video tapes, compact discs, digital video discs, similar literature or items of
merchandise; and (b) any item, in Supplier's judgment, that is intended or designed for use in Ingesting,

inhaling or otherwise consuming an illegal drug or from manufacturing or processing an illegal drug,
including but not limited to pipes, tubes, roach clips, instructions or descriptive materials, or containers
designed for concealing illegal drugs or paraphernalia, or bath salts or synthetic drugs designed to mimic
the eftects of illegal drugs; and (c) any substance or item prohibited to be offered for sale by the branding
and/or quality assurance standards of the motor fuel supplier providing motor fuel for sale or resale at the
Location. Customer agrees to keep the business operated at the Location open for business during no less
than the hours hereinafter set forth. Such business shall be open 365 days per year, (366 days during any
leap year) opening no later than 5:00 A.M. and closing no earlier than 11:00 P.M. daily. Customer agrees to
provide (a) broadband service to the Location in a manner acceptable to Supplier; and (b) promptly upon

execution of this Agreement, a survey of the Location in a form that is acceptable for the purposes of filing
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any any all approvals, licenses and permits reasonably required to operate the Location for its intended

purpose under this Agreement. In the event that Customer does not provide a survey, Supplier may charge

Customer for the cost of a new survey.

3. Supply of Products:

(a) Supplier agrees to sell to Customer, and Customer agrees to buy and diligently to promote the
sale of all grades and such quantities of Supplier’s petroleum and other products as may be necessary to
meet the customer demand for motor fuel products at 21244 Hwy 25, Columbiana, Alabama 35051-8602
(“Location”) and Customer must offer all grades of fuel available from Supplier for sale at all times. The
Location may be more particularly described on Schedule 1 attached hereto and made part hereof. Supplier
shall have the right to provide ethanol additives, when available, in the gasoline, at the discretion of
Supplier. Any incentives or rebates provided by Supplier’s supplier relating to the sale of ethanol shall
remain the property of Supplier. All fuel deliveries shall be made in full truckload quantities or in such
other minimum quantities per delivery as specified by Supplier from time to time. If customer requests
delivery of less than Supplier’s established minimum volumes, compensatory delivery charges may be
imposed. In no circumstances is Supplier obligated to make deliveries into a tank which is, or is suspected

of leaking. Under this Agreement, Supplier is obligated to supply products to only the Location specified

herein.

(b) Customer covenants and agrees to purchase from Supplier and offer for sale, at the Location,
only such gasoline, diesel fuel, or other petroleum products as are supplied and delivered by Supplier for
the full duration of the stated term of this Agreement; and to purchase not less than 60,000 gallons of
gasoline and/or diesel fuel per month which equals7,200,000 gallons over the term of the Agreement..

(c) Itisthe intention of the parties that the supply and purchase obligations contained herein shall

remain in full force and effect throughout the term of this Agreement and shall not be suspended during any

period of remodeling, renovation, repair, or rebuilding of the improvements located at the Location.
Provided further, in the event Customer's completion of the construction, remodeling and rebranding of the
Location 1s not completed prior to the commencement of the term of this Agreement, due to conditions
beyond the control of Customer, Customer's obligation to purchase petroleum products hereunder shall

commence upon the completion of such construction remodeling and rebranding.

4. Quality and Claims. Supplier guarantees that all products delivered hereunder will be uniform
In quality and according to industry standards. Any claim for deficiency in quality or quantity of any product
Is waived unless Customer gives Supplier notice of such deficiency at time of delivery (or during the next
period of regular business hours if night delivery) for quantity claims and within ninety-six (96) hours of
discovery of the alleged deficiency for quality claims. Such notice shall tully set forth the facts on which

Customer’s claim is based, and Supplier shall be given full opportunity to inspect, measure, and test the
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products and/or equipment involved. Customer shall immediately notify Supplier if its equipment is leaking.

Customer’s failure to comply with the above requirements shall operate as a waiver of any and all claims

and remedies by Customer against Supplier arising out of product defects, variances or shortages.

5. Price of Products: Prices for all products purchased by Customer from Supplier shall be
Supplier’s rack price from its supplier at its supplier’s terminal, plus call and demand freight rates, plus
$0.01 per gallon, plus any applicable Superfund tax per gallon, plus UST fee per gallon, plus any other
applicable taxes, charges, duties and fees levied on any of the products of Supplier, or required to be
collected by Supplier upon the sale, transportation or delivery of the products. The parties hereby
acknowledge that Supplier shall have the right to retain any and all branding image funds or incentives

provided by its supplier, as Supplier’s sole and separate property.

6. Terms of Payment: Motor fuel sales shall be net payment, COD, at time of deltvery. Provided
turther, Supplier may, in its sole discretion, provide load to load, or 7 day credit or other deferred credit
terms for payment. Supplier shall notify Customer of the payment terms prior to or at the time of any
delivery of motor fuels. Supplier may, after providing credit terms, require Customer, upon notice, to revert
to making payments, COD, for all fuel deliveries at any time during the term of this Agreement. Any notice
to Customer may be by facsimile transmission, verbal notice (in person or by telephone), by e-mail, or any
other commercially reasonable manner. Payment shall be made by draft or direct deposit into Supplier’s
bank account or by electronic fund transfer, at Supplier’s election. For the purposes hereof, Customer shall
turnish Supplier with the name of the bank and the account number from which payments shall be directly
drafted by electronic fund transfer and shall execute such documents and authorizations that may be
necessary to provide for such transfer if such method of payment is chosen by Supplier. In the event any
draft or electronic fund transfer is returned or dishonored by reason of insufficient funds or otherwise,
Customer shall be in default hereunder and in order to cure such default, as may otherwise be provided for
In this Agreement, Customer shall additionally pay unto Supplier an administrative charge of $400.00 for
each such dishonored instrument or transfer. Provided further, in the event of the return or dishonor of any
draft or electronic fund transfer, or in the event Supplier has reasonable grounds upon which to believe that
Customer will not pay for fuel previously delivered to the Location, in accordance with the terms of this
Agreement, then in either event, Supplier shall have the right to cause the removal (pump-out) of the in-
ground fuel previously delivered to and stored upon the Location and to credit Customer’s account for such
fuel in an amount equal to the price of products that Customer owes for the delivery of such fuel removed,
less the cost of the pump-out. Provided further, upon any such return or dishonor of any draft or electronic
fund transfer and prior to causing the removal of in- ground fuel as heretofore provided, Supplier shall have
the right to enter upon the Location and cause an electronic or manual cut-off or disabling of the fuel

dispensing equipment so that no in- ground fuel can be pumped until the pump-out is completed or until
Revised 6/2017 %
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7. Credit Card Network and Sales: Customer shall use, during the term of this Agreement, only the
credit card network provided by and/or associated with Supplier’s supplier or such other credit card network
as directed by Supplier which shall be maintained and upgraded by Customer at its cost. No secondary or
supplemental or other credit card network or credit card machines shall be used for the processing of any
sales, whether for fuel, inventory, merchandise or otherwise. In the event that Customer uses a separate EBT
machine, Customer shall be required to use a network or machine supplied by Supplier or its approved
vendor. In the event of the unauthorized use of a credit card network or machine for processing sales at the
Location, by Customer or any of its Customers or employees or contractors, Customer shall be in default
In its obligations under this Agreement. In the event of any such default, and in addition the discontinuance
of such unauthorized activity, Customer shall pay unto Supplier a five hundred dollar ($500) cure fee for
the first such default; and a one thousand dollar ($1,000) cure fee for any subsequent default during the term
of this Agreement, in order to cure such default Invoices from credit card sales shall be credited and paid
to Supplier in regards to approved credit card purchases from Customer. Supplier shall credit Customer’s
account, for products purchased hereunder, for the amount of credit card sales credited and paid to Supplier
In accordance with fuel jobber (wholesaler) industry standards; provided that credit cards sales shall not be
repaid to Customer but held on Customer’s account as additional credit against fuel purchases. Upon any
failure by Customer to strictly comply with the terms and conditions of credit card transactions at the
Location, Supplier shall have the right to charge back to the Customer all sums not credited to or paid to
Supplier as a result of defective or noncomplying credit card sales at the Location. Any “charge-backs”
shall be immediately paid by Customer to Supplier. Customer shall be responsible for all point of sale
programming and updates and installation and maintenance costs for EMV requirements from governmental
agencies or oil companies. Customer shall attend point of sale training and customization prior to fuel delivery

and shall pay five hundred dollars ($500) for the cost of training and customization.

8. Branding, Trademarks and Names: Supplier shall have the right to designate the branding
of the motor fuels to be purchased by Customer hereunder. The initial branding, if any, shall be as designated

on Schedule 2 attached hereto and made part hereof. Supplier shall incur such costs as may be reasonably
necessary for changing and or installation of the branding image of the Location (said sum hereinafter being
reterred to as Supplier’s branding investment), in order to obtain the approval of Supplier's chosen branded
fuel supplier. Customer shall be responsible for payment of any and all further sums necessary for signage
or other branding image items in order to maintain such approval during the term of this Agreement. In the
event Supplier changes branding during the term of this Agreement, all costs of maintaining the subsequent
banding image(s), after Supplier’s initial costs in rebranding the Location, shall be borne by Customer. All
signage shall be contingent upon and subject to the requirements of any applicable state or local law or
ordinance. Customer agrees to conduct its operations and cause its retail facilities to be operated during
the term of this Agreement in accordance with the image requirements and minimum standards established

by the branded fuel supplier as chosen by Supplier, from time to time which shall include but not be limited
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to, o1l company uniforms, employee name tags, clean and available restrooms. In the event Customer's
branded retail facility does not meet such standards or requirements and which results in Supplier's receiving
notice to debrand Customer, or if such retail facility is abandoned, Customer shall allow Supplier or
Supplier's representatives or Customers to immediately remove all brand identification from the Location,
and Customer shall be liable to Supplier for all expenses and damages incurred as a result thereof, For the
purposes of this Agreement, the Location shall be deemed abandoned if it is not open tor business during
normal business hours for three consecutive days. Customer expressly agrees that all of Supplier’s (or
Supplier’s suppliers’) trademarks, names and colors appearing at the Location shall be kept clear and
legible, and that Customer will use only signs approved by Supplier to advertise products purchased by
Customer from Supplier. Supplier shall be entitled to withdraw or substitute at Supplier’s cost the use of
any particular trademark, name, or colors. Customer shall at its sole cost and expense participate in any
marketing or loyalty programs established by the brand of motor fuels sold at the Location; install all
marketing materials, such as point of purchase signage (POP), credit card applications and related materials:

and attend any training or informational programs offered.

9. Customer’s Business: It is mutually agreed that the business conducted by Customer at the
Location is the independent business of Customer, and this Agreement shall not be construed as reserving
to or conferring upon Supplier any right to direct or control Customer or any of Customer’s employees in
the conduct of Customer’s business. Customer acknowledges that Supplier has made no representation of
profitability in regard to any business to be operated by Customer at the Location and Customer has not
relied upon any business information provided by Supplier in regard thereto; and Customer enters into this
Agreement based upon the exercise of Customer’s own business Judgment after having full opportunity to

exercise due diligence on Customer’s own behalf.

10. Underground Storage Tanks and Maintenance. Customer is in exclusive possession and

control of the underground storage tanks, lines, and associated underground equipment at the Location, and

shall be responsible for all maintenance and repairs and all environmental issucs or matters arising out of
the use, maintenance or repair of such tanks, lines, pumps, dispensers and fuel equipment (including EMV
upgrades), except as to any maintenance, repair or environmental costs or damage directly caused or arising
from any intentional or negligent act or omission of Supplier, or except as to any repairs that are expressly
made the responsibility of Supplier as Landlord under the terms of a lease of the Location to Customer as
Tenant. Customer shall, throughout the term hereof; provide daily tank stick readings to Supplier's transport
company (hauler) in such manner as directed by Supplier. In addition, Customer shall provide daily stick
readings to Supplier with water detecting putty and take accurate and prompt measures at Customer’s cost to
cure and remove any water or other contaminants from the tanks, lines and fuel equipment. Customer
warrants that throughout the entire term of this Agreement, Customer’s location shall be in full and complete
compliance with all local, State and Federal environmental regulations and statutes pertaining to the storage,

handling and dispersing of petroleum products and motor fuels. F urther, Customer shall comply with all
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directions, instructions or recommendations made by any environmental consultant retained by Supplier for
the purposes of managing environmental and inventory control at the Location Upon the breach of this
warranty, and in addition to any other remedies Supplier may have by law, Supplier shall have the right to
immediately cease delivery of products to Customer and terminate this Agreement. Without limiting the
foregoing, Customer shall, at its expense, cause the cleaning of the underground motor fuel storage tanks
prior to Supplier’s installation of any new, refurbished or upgraded motor fuel pumping equipment or before
the first delivery of motor fuels to the Location by Supplier, whichever occurs first: and shall cause the
cleaning of the underground storage tanks periodically during the term of this Agreement, as may be
reasonably required by Supplier. Customer shall pay one half the cost of any software, hardware and service

costs including annual and monthly maintenance fees associated with automated tank, pump, sign and/or

register readings.

1. Deliveries Delayed or Prevented: Supplier will fill all orders with reasonable promptness,
but shall not be liable for loss or damage due to delays or failure, in whole or in part, to fill orders resulting
from acts of public enemies, regulations, or orders of civil or military authorities, fires, floods, strikes, labor
disputes, accidents, shortage of labor, of crude oil, or refined products or refinery capacity, or materials or
of transportation, or any other cause beyond Supplier’s reasonable control, either at its own plants or those
of its sources of supply, or in connection with the delivery of its products. If Supplier is prevented by any
of the foregoing causes from supplying the full quantities of any one or more of its products hereunder,
Supplier shall have the right without liability to Customer to allocate the quantity deliverable hereunder to
Customer, to its other customers under contracts calling for delivery of like products, and to its own
requirements in such manner as it may deem reasonable, or according to any required allocation program,
and Customer shall be bound by such allocation. If Supplier is unable to deliver products for more than
seventy two (72) hours, Customer shall have the right to purchase products from other suppliers until such

time as Supplier can recommence delivery.

12.  Assignment-Subletting. Customer shall not, without the prior written consent of Supplier
endorsed hereon, assign this Agreement or any interest hereunder, or any part hereof, or permit the operation
of the Location by any party other than Customer. Supplier’s consent shall not be unreasonably withheld,
however, in making such a determination, Supplier may rely upon the financial and creditworthiness and
criminal background, if any, of any proposed assignee in making a determination as to whether or not the
withholding of such consent is reasonable. Customer must provide Supplier with thirty (30) days prior written
notice of a proposed consent together with all information for the proposed assignee. Consent to the
assignment shall not destroy this provision, and all later assignments shall be made likewise only on the
prior written consent of Supplier. An assignee of Customer, at option of Supplier, shall become directly
liable to Supplier for all obligations of Customer hereunder, but no assignment by Customer shall relieve
Customer of any liability hereunder, and Customer shall remain Jointly and severally liable with assignee

for the satisfaction and performance of all Customer’s obligations under the terms of this Agreement.
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Notwithstanding the foregoing, Customer shall have the right, without prior written consent of Supplier, to
assign this Agreement, in its entirety, to any corporation or limited liability company organized under the
laws of the State of Georgia and wholly owned by Customer; however, any such assignment shall not relieve
Customer of joint and several liability for all of Customer’s obligations hereunder, the performance of which
shall be personally guaranteed by Customer. In the event any assignment is authorized and executed

hereunder, Customer shall pay Supplier the costs, including administrative and legal fees, incurred by

Supplier as the result thereof.

13. Default, Termination and Liquidated Damages. All terms, conditions, covenants,

warranties and agreements contained in this Agreement are essential and material to the continued
relationship between the parties. In addition to the aforementioned, the tollowing shall constitute
events of breach or default: (1) failure to remit to Supplier any monies owed by Customer to Supplier
In accordance with the provisions of this Agreement; (2) violation of any federal, state, county or any
municipal law, ordinance, rule, or regulation relating to Customer’s operation of the business
conducted pursuant to or in connection with this Agreement; (3) false or misleading statements made
by Customer to Supplier, including financial statements made or provided by Customer in order to
enter into this Agreement; (4) the institution of any insolvency, bankruptcy, ora receivership proceeding
in or against Customer; (5) failure of Customer to pay taxes or license fees as required by the terms of
this Agreement or by any law or regulation or arising out of Customer’s employment of any person;
(6) abandonment or cessation of operation of the business of Customer; (7) severe physical or mental
disability of Customer; (8) Willful adulteration, mislabeling or misbranding of motor fuel or other
violation by Customer of trade mark requirements for products sold by Customer as set forth under
this Agreement; (9) violation of any term or condition of the lease, any cash advance agreement or any
other agreements between the parties related to the Location; or (10) any act or omission allowing for
termination, non-renewal or debranding of the Location or as provided under the Petroleum Marketing
Practices Act 15 U.S.C. Sec. 2801 et seq. Subject to all rights under the Petroleum Marketing Practices
Act, Supplier shall provide Customer written notice of the occurrence of any event or breach which is
cause for termination of this Agreement hereunder. Customer shall have 15 days from the date of such
notice in which to cure such breach or correct any condition or otherwise comply with the terms of this
Agreement and in lieu of which this Agreement shall automatically be terminated at the expiration
of such 15 day period. Notwithstanding the foregoing, in the event Customer fails to remit Supplier any
monies owed to Supplier under the terms hereunder, Supplier shall have the right to immediately suspend
motor fuel delivery until and unless such breach is cured. In the event such a breach is not cured within S
days from the date of written notice to Customer, then in such event Supplier shall have the right to then
immediately terminate this Agreement. The parties hereto agree and stipulate that in the event of default
by Customer and early termination of this Agreement, Supplier’s actual damages cannot be calculated
with a degree of certainty as Supplier is relying upon Customer’s continuing purchase of petroleum
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products throughout the term of this Agreement. The parties further agree that, in addition to the
repayment of Supplier’s branding investment and reimbursable expenses, a sum equal to $.05 times the
minimum number of gallons required to be purchased annually (see Section 3 (b)) [or the average monthly
volume if there is no minimum requirement] times the number of years of the term of this Agreement, is
a reasonable pre-estimate of damages that may be suffered by Supplier in the event of such breach and
termination. Provided further, said sum of liquidated damages shall be reduced by an amount equal to the
amount of liquidated damages divided by the number of years of the term of this Agreement, multiplied by
the number of each fully expired year, prior to Customer’s default, during the term of this Agreement. It is
turther agreed that in the event of default by Customer under any of the terms of this Agreement that in
addition to damages as aforesaid, Supplier shall be entitled to immediately remove from the Location and
retain full ownership of the petroleum product dispensing equipment and other branding image items
Installed pursuant to Section 8 hereof; as well as immediately remove all motor fuel products in the
underground storage tanks at the Location, pursuant to Section 6 of this A greement. Termination of this
Agreement shall not affect or abridge the rights and obligations of the parties occurring prior to
termination, and Supplier may pursue any available legal remedies relating thereto whether or not it
exercises its right to declare this Agreement terminated. In addition to the foregoing, in the event of
termination, Customer shall pay to Supplier the cost of “debranding” the Location. “Debranding” is
hereby defined as the removal of all brand signage, brand color scheme, repayment of any unamortized

oil company branding costs and rebates at the Location.

4. Quality Assurance. Customer acknowledges that Supplier’s supplier(s) maintain programs
for product quality and marketing assurances. Customer shall be responsible for the satisfaction of all credit
card processing fees and shall, at its cost and expense, comply with all quality and marketing programs,
and shall cooperate at all reasonable times and in all reasonable manners with all quality assurance programs
and inspections, in failure of which Customer shall be in default under the terms of this Agreement.
Customer shall properly display all point of purchase marketing materials and credit card applications.
Provided further, in the event Supplier determines, its sole discretion, that Customer is not in compliance
with any marketing or quality assurance retailing standard in regards to the physical condition of the Location
and the operation of the business thereon, Supplier shall have the right (but not the obligation) to enter
upon the Location and to correct any deficiency or substandard condition and bill Customer for the cost
thereof. Customer shall reimburse Supplier for any and all of such costs within seven days of receipt of
such bill. Such reimbursement payment(s) shall be made by electronic fund transfer in the same manner as
payment for products purchased from Supplier. Without limiting the foregoing, it is understood between
the parties that the quality assurance standards to be met, to the satisfaction of Supplier, include but are not
limited to the proper maintenance of landscaping, the maintenance and cleanliness of the restroom facilities,

buildings (interior and exterior), canopy and equipment, proper presentation and display of retail

merchandise, maintenance and location of signs and other branding image items and other such matters
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pertaining to the brand image of the Location. Customer shall cause all employees and personnel to wear
the uniforms and name tags of Supplier's supplier while engaged in Customer's business at the Location.
Further, without limiting the foregoing, Customer shall comply with the image and identification standards
established, from time to time, for “branded outlets” by Supplier's branded supplier. It is acknowledged
between the parties that Supplier and/or Supplier’s supplier may conduct periodic “mystery shopper” or
other inspections of the Location and the operation of the business thereon in order to determine whether
Customer is meeting the image, retail and customer service standards required under the terms of this
Agreement. In the event Customer scores below 80% of a perfect score, or otherwise fails inspection as
determined by Supplier or Supplier’s supplier making the inspection and in accordance with the quality
assurance standards, Customer shall pay unto Supplier an inspection fee of $500.00 or such amount charged
by Supplier’s supplier as an inspection fee, whichever is greater, due and payable within three days of
Customer receiving notice of such failure and a copy of the inspection report. The foregoing inspection fee
shall apply to each and any failure of such inspections: provided further, Supplier shall have the right, in
its discretion, to waive the requirement for payment of an inspection fee based upon its determination of

Customer’s exercise of good faith in promptly correcting all quality assurance deficiencies.

I5. Severability: (a) Ifany one or more of the provisions of this Agreement are determined, by
a court of competent jurisdiction, to be invalid or unenforceable, the remaining provisions hereof shall
continue to be of full force and effect provided that the invalidity of any provisions hereof does not result
In a lack of mutuality or a failure of consideration in regards to the benefits and obligations set forth herein.
(b) If, subsequent to the date of this Agreement, valid state or federal laws or regulations governing the
relationship between Customer and Supplier take effect, this Agreement shall be deemed amended and shall
Incorporate any mandatory requirements of such laws or regulations so long as they shall be effective,
unless such amendment(s) shall operate to increase Supplier’s taxes, costs or expenses hereunder, in which

case Supplier shall have the option to terminate this Agreement by notice to Customer.

16. Customer’s Representations: Customer affirmatively represents and warrants unto Supplier
that Customer is not under contract with another fuel supplier and is authorized to enter into this Agreement

with Supplier, and that Supplier has not induced Customer to breach, nor has Supplier interfered with, any
other existing contract between Customer and any other product supplier. In the event Customer is a
corporation or limited liability company, Customer represents that it is a corporation or limited liability
company in good standing duly authorized to do business in the State of Georgia, and that the undersigned
party executing this Agreement on behalf of Customer has full and complete authority to bind the
corporation or limited liability company hereto. Further, it is expressly agreed that the corporate officer or
limited liability company manager and/or member executing this Agreement on behalf of a corporation or
limited liability company shall be, in his or her individual capacity, jointly and severally liable and
responsible, with such corporation or limited liability company, for the satisfaction of all obligations of
Customer under the terms of this Agreement. b M
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I'7. Entirety-Release. This Agreement constitutes the entire agreement and understanding
between Supplier and Customer merging and superseding all prior agreements, understandings, warranties
and representations, whether oral, written, express, or implied, between Supplier and Customer. All prior
agreements between Supplier and Customer concerning the subject matter hereof, relating to the Location
detined herein, are hereby terminated. Neither this Agreement nor any modification or waiver of any of the
provisions hereof shall be binding upon Supplier or Customer unless in writing, duly executed by Customer

and a duly authorized Customer of Supplier.

[8. Environmental Contamination. In the event it is determined, during the term of this
Agreement, that the Location is environmentally contaminated as a result of a leak, spill, or other discharge
of hazardous substances which constitutes a violation of local, state or federal law, rule, regulation or
ordinance, Supplier shall have the right to suspend delivery of products to the Location until such
contamination is remediated as required by law during which time Customer shall remain liable unto
Supplier for any shortfall payments due hereunder by virtue of Customer’s failure or inability to purchase
the minimum number of gallons of petroleum products required under the terms of this Agreement,
notwithstanding such suspension. In the alternative, in the event of such contamination, Supplier shall have
the right to terminate this Agreement in which case Customer shall reimburse Supplier for all branding
investment costs incurred by Supplier for branding of the Location and shall reimburse Supplier for all

purchase incentive rebates received by Customer under the terms of this A greement.

I9.  Notices. Any notice provided for herein shall be given in writing and shall be considered
properly given when received if personally delivered or, if deposited in the United States mail by certified
mail, return receipt requested, postage prepaid, properly addressed by either party to the other at such party’s

address shown above, or at any changed address of which notice is duly given, as of the date received.

20. Attorney’s Fees, Costs, Interest: In the event it becomes necessary for Supplier to employ
the services of an attorney to enforce any aspect of this Agreement; Customer is in default of this Agreement;

or this Agreement is amended, assigned or modified; Supplier shall be entitled to charge and collect
administrative costs and legal fees in an amount not less than $2,000.00. In the event that either party
files litigation regarding this Agreement, the losing party agrees to pay the prevailing party reasonable

attorney’s fees and costs of litigation.

21. Choice of Law: This Agreement has been entered into in and shall be construed under the
laws of the State of Georgia and the parties agree that exclusive venue and jurisdiction shall be with the

Superior Court of Cherokee County, Georgia for any actions, suits or proceedings.

22. Shortfall Payments. In the event Customer has a shortfall by failing to purchase 60,000
gallons, Customer shall pay over to Supplier within seven days of notice by Supplier to Customer of such

M
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shortfall, charges in an amount equal to $.03 times the difference between the number of actual gallons

purchased and the minimum purchase requirement for such month.

23.  Security Deposit: Unless otherwise stated as an alternative security deposit payment
provision in Schedule 3 attached hereto and made part hereof, Customer shall pay unto Supplier a
$30,000.00 security deposit upon the execution of this Agreement. Such payment shall be due at the same
time and in the same manner as payments made for purchases of motor fuels and shall be in addition thereto.
During the term of this Agreement, Suppler shall have the right to apply all or part of said deposit to any
sums owed by Customer to Supplier under the terms hereof. In such event, Supplier shall notify Customer
of such application and Customer shall pay over to Supplier such amounts as may be necessary to restore
the tull amount of the security deposit to $30,000.00. Supplier’s application of all or any portion of the
security deposit shall not relieve Customer from its obligations to make any payments due to Supplier nor
prejudice Supplier’s rights to exercise any remedy provided for herein, or at law, in consequence of
Customer’s default under the terms of this Agreement. Further, Customer hereby grants Supplier a security
interest in all of Customer’s business equipment, supplies, inventory and fixtures at the Location, in which
Supplier shall have all the rights of a secured party under the terms of the Uniform Commercial Code, and

which interest may be evidenced and/or perfected by the filing of a UCC-1 F inancing and Fixture Filing

Statement(s).

24. Joint and Several Liability. In the event more than one person, firm, company or entity are
named as Customer hereunder, each such named person, firm, company and entity shall be jointly and

severally liable unto Supplier for the satisfaction of the obligations of Customer hereunder: and Supplier

may look to any, all or any combination of them for such satisfaction thereof.

25.  Installation of Petroleum Product Dispensing and Other Equipment. Supplier shall

cause, at its expense, the installation of petroleum product dispensing equipment and or accessories and/or

fixtures at the Location as may be set forth on Schedule 4 attached hereto and made part hereof. Customer
acknowledges that Supplier shall have the right to engage any qualified vendor for the purpose of acquisition

and 1nstallation of the same or similar equipment described therein. The total cost to Supplier for the
acquisition and installation of such equipment, accessories and fixtures shall be considered part of Supplier’s

branding investment under the terms of this Agreement.

26. Leased Equipment. Customer acknowledges that any equipment, accessories or fixtures
provided by Supplier under the terms of this Agreement may have been leased to Supplier by one or more
leasing companies. In the event of a transfer or assignment of this Agreement, Supplier will continue to
make any such equipment lease payments through the full term of any such lease(s).

27. Repairs or Equipment Obligations of Customer. Customer shall cause the repairs and/or

maintenance upgrades at the Location; and install such equipment as may be specified in Schedule 5 attached

A
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hereto and made part hereof at the commencement of this Agreement. Customer shall commence such work
promptly and pursue the same diligently through completion as set for in said schedule and as a prerequisite

to Supplier’s performance and obligations under section 25 of this Agreement.

28. Contingencies. This Agreement and the rights and obligations of the parties hereunder is
expressly contingent upon the approval of the Location, receipt of a survey of the Location supplied by Customer,
the branding image and specifications therefor, and Customer's credit history by Supplier's supplier. Further,
in the event Supplier is obligated to cause the installation or upgrade of any motor fuel dispensing equipment
or accessories at the Location, this Agreement is expressly contingent upon Supplier obtaining financing,
by lease or otherwise, for such obligations upon terms and conditions acceptable to Supplier; and contingent
upon Customer’s third party landlord (and the prime landlord at the Location, if applicable), if any, executing
a Landlord's Acknowledgment and Equipment Waiver in such form satisfactory to Supplier and under which
such landlord (and prime landlord) waives any right or claim, during the term of this Agreement, to the
equipment, accessories, fixtures and branding image items installed by Supplier, and acknowledges
Supplier's exclusive right to supply motor fuel to the Location for the full term hereof. Customer shall
exercise good faith and make diligent efforts and cooperate with Supplier in obtaining the execution of such

Landlord Acknowledgment and Waiver, in failure of which Supplier may terminate this Agreement,

29.. Cross-Defaults. Any default by Customer under the terms of this Agreement shall likewise
constitute a default of Customer, as tenant, Customer, or otherwise, under the terms of any and all other
agreements between these same parties, including without limitation, other leases, motor fuel supply or
commissioned sales agreements, purchase and /or sale agreement and other contracts, whether or not
pertaining to the Location, or other premises or locations or to the sale or purchase for resale of motor fuels
or other products. This provision shall also apply to any agreements with Supplier’s affiliates and related
parties. In the event Customer is a tenant of a third party landlord at the Location, and Supplier has acquired

the written consent to this provision from such landlord by way of a separate document or agreement, default

by Customer hereunder shall likewise constitute a default under the terms of the lease between Customer

and such landlord and a default under the lease shall be a default under this Agreement.

30. Insurance. Customer shall continuously maintain general liability insurance and liquor
liability insurance with such coverage as may be approved by Suppier and naming Supplier as an additional
insured; and Customer shall maintain workers’ compensation insurance as required to be in full compliance
with the Georgia Workers Compensation Act and obtain Workers Compensation Insurance. Customer shall
furnish Landlord certificates establishing that the insurance requirements contained herein are met and
maintained, from time to time, and upon request by Supplier. Additionally, Customer shall reimburse
Supplier, by EFT on a monthly basis, for any all insurance premiums incurred by Supplier, during the term
of this Agreement, for fire, casualty, hazard and liability insurance maintained by Supplier covering any

equipment, accessories, fixtures and/or branding image items owned or leased by Supplier and installed at

12 ‘\)/L’
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the Location. In the event that Customer fails to provide a certificate of insurance after written notice from
Supplier, Supplier may obtain such insurance and charge Customer the actual cost of the insurance plus an

administrative fee.

31. Special Stipulations. Attached hereto and made part hereof is Schedule 6 setting forth any
special stipulations pertaining to this Agreement. In the event, and to the extent that the special stipulations

conflict with any of the foregoing provisions of this Agreement, the special stipulations shall control.

IN WITNESS WHEREOF, the parties hereto have caused this Petroleum Products Supply Agreement to
be duly executed as of the date first written above.

SUPPLIER:
Executed or acknowledged before me MOUNTAIN EXPRESS OIL COMPANY
this day of , 2017.

Wim%
Notary Pubﬁc '

my commissipn expires:

(e [SO] 22

, 2017.

Witness (
Notary Public
my comm/'ssion EXpIres:
- ~
/SO /R ¢
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Schedule 1 - Property Description

21244 Hwy 25, Columbiana, Alabama 35051-8602.

Initials: .-%]; Initials: @
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Branding  The initial branding image to be installed at the Location; and the initial brand of motor fuels
to be delivered to the Location for resale by Customer shall be: EXXON

15
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Schedule 4 - Equipment, Accessories and/or Fixtures to be installed by Supplier

a) LED Price Sign, contingent upon government (City/County) approval.
b) Oil Company Imaging, contingent upon QOil Company’s approval.

Seller agrees to reimburse Customer in an amount up to $147,500 for equipment subject to the following:
I) Customer shall submit to Seller invoices for equipment actually installed at the location; 2) Seller shall
have the right to inspect and reasonably approve the installed equipment; 3) All equipment must be
installed and in good working order; 4) All equipment must be installed by qualified third party vendors

reasonably approved by Seller. Within twenty (20) days of receipt or completion of the requirements of
the preceding sentence, Seller shall reimburse Customer for such costs up to maximum of $ 147,500.

In addition to above, Seller agrees to loan an amount of $12.500 to Customer for the purchase of
equipment by Customer, and Customer agrees to repay the loan amount as $ 0.2 a gallon

B . w'? i 20150506000150690 17/22 $78.00
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Schedule § - Customer’s Repair/Maintenance and Equipment Obigations Upon Commencement

Scope of work (repairs, upgrades, etc.):

1. Gas Canopy as per EXXON specifications and standards.
C-Store

Items enlisted in the Quote attached to the Agreement.

=~ ¥ N

Repaint and refurbish bathrooms as reasonably required in accordance with oil company brand

standards.

5. Repaint and refurbish inside store as reasonably required in accordance with oil company brand

standards.

I M
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Commencement Date:

Completion Date:

Initials: )@\7 Initialsd\b
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Schedule 6 - Special Stipulations

CREDIT CARD FRAUD SKIMMING Supplier shall have the right to immediately charge back to the
Customer any credit card “charge-backs” from the Supplier’s Supplier immediately. In addition, Customer
is responsible for any credit card fraud which may occur at the Location including Skimming. Skimming
is the theft of credit card information. This theft occurs when a third-party card-reading device is installed
either outside or inside a fuel dispenser or other card-swiping terminal. This device allows a thief to capture
a customer’s credit and debit card information, including their PIN, with each card swipe. Customer is
responsible for any credit card or debit card information theft and the fraudulent charges that are a result of
Skimming. Customer is required to daily check the Pumps and card swiping terminals for possible sources

of Skimming.

Customer specifically acknowledges that Supplier has no obligation with regard to underground tanks or
submersible pumps located in the tanks.

In the event that Supplier provides written notice to Customer of completion of any work to be performed
by Supplier, Customer shall have 30 days to open the Location for business and the sale of fuel. In the event
that Customer fails to open the Location for business and the sale of fuel within the 30 day period, Customer
shall pay Supplier a fee of $1,000.00 per week.

Initials: )& / Initials: \W ‘2@19@5@5@@@15@59@ 19722 $7?.ramm_
Shelby Cnty Judge of Probale, ;
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Mountain Express Qil Company

Credit Card Schedule |

Sales at Store
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Mountain |

Exterior

Main Price [T Functional and Lighted
Maxin Price ID Free of Temporary St
' 5ien ang Pole well mainiained

Prnica E
andscape Free of Trash

Laagzcape Grass Cut and Weat

Parking Lot Neat & Clesan, Frep of Trazh

Freshiy Pamred Ciuohs & Parking Lines

Azv Pot Boles in Parking Lot

Patking Lot & Landscape Area Clean and Wall Maintained
Mo Abandoned or For-5ale Vehicles on Pramises
Penumpter Free of Siznage. If Yes, EM Sizns Present
Penmster Yard Lights Operational, Free of Dint

Alr Hoze & Water Availatie and Werking

Drampzter Area Clean and Wnkear Dabris
NG S1orage or other Object:s by Dumipster
AL MFD:s Functioning Comrectiy

. axDs Ulean, Free of Spider Wabs Din:
vozzoes and Boze; Clean & Free of Dirt
Al MPDs Free of Hané-Writen Signs Promotions
2 Facings SkinsSides Clean Free of Dint Tamar
Cusrent POF I-"re:eat ad Clean
Credit Cards Holders Prezent
Plean Orangs or 5 Step & White Plenti Partoer
speedpazss+ QR Codes Prezant
Grade Activaters & MPD Stickers Free of Damaze
Credit Card Feader Working
F.eceipt Paper Presant
Bellard Posts Clean. Pamied and Undama
ey Island Curds Clean and Well Maintained
Trask Recepracles Clean & Kot Elw.zﬂ-ama
Valet Ewpndg: Sresent g'i.gaﬂeﬂ&ea Papes Tmai, Water
Capopy Clean and Weil Maingined
Capopy Light: Working
Spanner Jleanm Lit and Well Maintained
Exterior Balding Clean Painted and Well Mairdaina:
Ldtnz Sids Walk Clean, Unodstracred and Pressime Washed
Store Windows Clean and Free of Excess Siznaze
Front Dwor Clean & Free of Unnecessary Eim?&
Stare Opearation Hours Posied
- Extenor Lights Warkice

Intenor

Intener Odor Free

Intenor Temperatars Comfomable

Inrener Wazte Receptacies Clean and Mot Overlowing
Clean Floor:

Loors, Walls, Ceiling, Vents Clean and Fres of Dirt
Ceting Tiles Clean and No Spots
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Al Inside Lights Working
AL Aisbes Free of Clutter and Open to
Shelves Clean and Free of Din
Fuly Stocked :md Merchandised
Beverage Bar Clean and Inviting
Beverage Bar Equipment Clean and Fully Operational
LCpocer: Frames and Glass Clean. Free of Spills © Fully Stocked
Loocer Lights Working

v0 Storage in Customer Visible Sales Arsa

dow Easy Arress

Bathroom

Bathroom:s Open to Customers

Badwroen: Eoors Properly Decaled

Bathroom Door: Clear and Lock Funmamm: Comrectly
Bathroom: EqumEm Prasapt: Lomnxde - N IT I, Bi:’pﬁﬁzﬁf;&
Bathroom: Sink & Mimrer Free of Scratches and Crack:
Bathrogar Floors Clean and Xeait

Batiroem Walls Clean and Fres of Graphin

Bathroow Supples Present (Seap. Paper towe, Toilet paper’
Bathroom Trash Clean and Not Overflowing

Customer Service

M0 Hand-Wnitten Siems in the Store

Check-out Area Clean and Cluatrer Free

PUP Present {Smar ' Plenri / CC Apps ¢ Symersy Offer)
CSR 1o L"mim ‘Eilam

C5R Weanng NAME g

LR Well Gmﬁmeﬂ

CSP Famitliar with ©
C'E-B; 'Gre%}é '& 01

L Co s Offer Brozr
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Total Points
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