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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT OF RENTS AND LEASES (“this Agreement” or “this
Assignment™) 1s effective as of the 19th day of February, 2019 (the “Effective Date”) by and

among SERVISFIRST BANK, an Alabama banking corporation (the “Lender”) with an address
of 2500 Woodcrest Place, Birmingham, Alabama 35209 and DEVELOPMENT 280, LLC, a

so s limited hablhty company Qrganized under the: lawsof the- stat‘e of“Alabama’ (the “Grantor Qe

“Borrower’”) with an address of 7030 Meadowlark Dr. Blrmmgham Alabama 35242.
. - ‘Recitals

A. Borrower, DEVELOPMENT 280, LLC seeks to receive a loan from the Lender in
the amount of Four Hundred Ninety Thousand & 00/100 Dollars ($490,000.00) for a business or
commercial purpose (the “Loan™). Specifically, the Borrower seeks to use the Loan proceeds for

refinance of 7030 Meadowlark Dr., Birmingham, Alabama 35242.

B.  Lender has agreed to make the Loan to Borrower subject to securing the Loan with
this Assignment by Grantor as to the Real Property, as described herein along with the

- representations, warranties, and agreements as set forth herein. -

Agreement

- NOW, THEREFORE, for and in consideration of the foregoing Recitals and Loan, the
mutual covenants and agreements set forth herein and for other good and valuable consideration,

the receipt and sufﬁc:lency of which are herein acknowledged, the Lender and the Grantor agree
as follows:

. 1.  Assignment. For valuable consideration, Grantor hereby assigns, grants a

continuing security interest in, and conveys to Lender all of Grantor’s right, title, and interest in
and to the Rents from the Property located in Shelby County, State of Alabama as set forth in
- EXHIBIT A. -

* Without limitation and for informational purposes only, the Real Property or its address is
commonly known as 7030 Meadowlark Dr. Blrmmgham Alabama 35242. '

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS,
" (2) PERFORMANCE OF ANY AND ALL OBLIGATIONS OF BORROWER AND

GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS, AND (3) ALL OBLIGATIONS, DEBTS AND LIABILITIES, PLUS
INTEREST THEREON, OF EITHER GRANTOR OR BORROWER TO LENDER, OR
ANY ONE OR MORE OF THEM, AS WELL AS ALL CLAIMS BY LENDER AGAINST
BORROWER AND GRANTOR OR ANY ONE OR MORE OF THEM, WHETHER NOW
EXISTING OR HEREAFTER ARISING, WHETHER RELATED OR UNRELATED TO
THE PURPOSE OF THE NOTE, WHETHER VOLUNTARY OR OTHERWISE,
WHETHER DUE OR NOT DUE, DIRECT OR INDIRECT, DETERMINED OR
UNDETERMINED, ABSOLUTE OR CONTINGENT, LIQUIDATED OR
UNLIQUIDATED, WHETHER BORROWER OR GRANTOR MAY BE LIABLE
INDIVIDUALLY OR JOINTLY WITH OTHERS, WHETHER OBLIGATED AS
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GUARANTOR, SURETY, ACCOMMODATION PARTY OR OTHERWISE, AND
WHETHER RECOVERY UPON SUCH AMOUNTS MAY BE OR HEREAFTER MAY
BECOME BARRED BY ANY STATUTE OF LIMITATIONS, AND WHETHER THE
OBLIGATION TO REPAY SUCH AMOUNTS MAY BE OR HEREAFTER MAY
BECOME OTHERWISE UNENFORCEABLE. THIS MORTGAGE IS GIVEN AND
ACCEPTED ON THE TERMS CONTAINED HEREIN.

v~ AND ACCEPTED ON THE TERMS SET FORTH IN THIS AGREEMENT:

2. Grantor’s Waivers. Grantor waives all rlghts or defenses arising by reason of any
“one action” or “anti-deficiency” law, or any other law which may prevent Lender from bringing
any action against Grantor, including a claim for deficiency to the extent Lender is otherwise
entitled to a claim for deficiency, before or after Lender’s commencement or completion of any
foreclosure action, either judicially or by exercise of a power of sale.

3. Borrower’s Waivers and Responsibilities. Lender need not tell Borrower about
any action or inaction Lender takes in connection with this Assignment. Borrower assumes the
responsibility for being and keeping informed about the Property. Borrower waives any detenses
- that may arise because of any action or inaction of Lender, including without limitation any failure

of Lender to realize upon the Property, or any delay by Lender 1n realizing upon the Property.
Borrower agrees to remain liable under the Note with Lender no matter what action Lender takes

or fails to take under this Assignment.

4.  Payment and Performance. Except as otherwise provided in this Assignment or

- any Related Documents, Grantor shall pay to Lender all amounts secured by this Assignment as

they become due, and shall strictly perform all of Grantor’s obligations under this Assignment.
Unless and until Lender exercises its right to collect the Rents as provided below and so long as
there is no default under this Assignment, Grantor may remain in possession and control of and
operate and manage the Property and collect the Rents, provided that the granting of the right to
‘collect the Rents shall not constitute Lender’s consent to the use of cash collateral in a bankruptcy

~ proceeding.

. Grantor’s Representations and Warranties. Grantor warrants that:

i.  Ownership. Grantor is entitled to receive the Rents free and clear of all rights, loans,
liens, encumbrances, and claims except as disclosed to and accepted by Lender in

writing.

ii.  Right to Assign. Grantor has the full right, power and authority to enter into this
Assignment and to assign and convey the Rents to Lender. ' '

iii.  No Prior Assignment. Grantor has not previously assigned or conveyed the Rents to
any other person by any instrument now in force.

iv.  No Further Transfer. Grantor will not sell, assign, encumber, or otherwise dispose of
any of Grantor’s rights in the Rents except as provided in this Assignment.

6. Lender’s Right to Recelve and Collect Rents. Lender shall have the right at any
time, and even though no default shall have occurred under this Assignment to collect and receive

THIS ASSIGNMENT IS GIVEN '

O
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the Rents. For this purpose, Lender is hereby grven and granted the followmg rights, powers and
authority:

i.  Notice to Tenants. Lender may send notices to any and all tenants of the Property
advising them of this Assignment and directing all Rents to be paid directly to Lender

or Lender’s agent.

:::::

UTTSATT Enter the Property. Lender may enter upon and take possession “of the Property;

demand, collect and receive from the tenants or from any other persons liable therefor,
all of the Rents; institute and carry on all legal proceedings necessary for the protection
of the Property, including such proceedings as may be necessary to recover possession
of the Property; collect the Rents and remove any tenant or tenants or other persons

from the Property.

iii.  Maintain the Property. Lender may enter upon the Property to maintain the Property
and keep the same in repair; to pay the costs thereof and of all services of all employees,
including their equipment, and of all continuing costs and expenses of maintaining the
Property in proper repair and condition, and also to pay all taxes, assessments and water

-utilities, and the premiums: on fire and other insurance -effected by-Lender on the . -

Property.

1v.  Compliance with Laws. Lender may do any and all things to execute and comply with
the laws of the State of Alabama and also all other laws, rules, orders, ordinances and

requirements of all other governmental agencies atfecting the Property.

v.  Lease the Property. Lender may rent or lease the whole or any part of the Property for
such term or terms and on such conditions as Lender may deem appropriate.

vi.  Employ Agents. Lender may engage such agent or agents as Lender may deem
appropriate, either in Lender’s name or in Grantor’s name, to rent and manage the

Property, including the collection and application of Rents.

vil.  Other Acts. Lender may do all such other things and acts with respect to the Property
as Lender may deem appropriate and may act exclusively and solely in the place and
stead of Grantor and to have all of the powers of Grantor for the purposes stated above.

viii.  No Requirement to Act. Lender shall not be required to do any of the foregoing acts or
‘things, and the fact that Lender shall have performed one or more of the foregoing acts

or things shall not require Lender to do any other specific act or thing.

7. Application of Rents. All costs and expenses incurred by Lender in connection
with the Property shall be for Grantor’s account and Lender may pay such costs and expenses from
the Rents. Lender, in its sole discretion, shall determine the application of any and all Rents
received by it; however, any such Rents received by Lender which are not applied to such costs
and expenses shall be applied to the Indebtedness. All expenditures made by Lender under this

e Agsionment and not reimbursed from the Rents shall-become a part of the Indebtedness secured

by this Assignment, and shall be payable on demand with interest at the Note rate from date of
expenditure until paid.

8.  Full Performance. If Borrower pays all of the Indebtedness when due and |
otherwise performs all the obligations imposed upon Borrower and Grantor under this Assignment,
4
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“the Note, and the Related Documents, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Assignment and suitable statements of termination of any financing statement
on file evidencing Lender’s security interest in the Rents and the Property. Any termination fee
required by law shall be paid by Grantor, if permitted by applicable law.

9. Lender’s Expenditures. If any action or proceeding is commenced that would

o oo materially-affect Lender’s-interest in the Property-or if Grantor fails-to-comply with-any provision = « =i e

of this Assignment or any Related Documents, including but not limited to Grantor’s failure to
discharge or pay when due any amounts Grantor 1s required to discharge or pay under this
Assignment or any Related Documents, Lender on Grantor’s behalf may (but shall not be obligated
to) take any action that Lender deems appropriate, including but not limited to discharging or
paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Rents or the Property and paying all costs for insuring, maintaining and preserving
the Property. All such expenditures incurred or paid by Lender for such purposes will then bear
interest at the rate charged under the Note, or the maximum rate permitted by law, whichever 1s
less, from the date incurred or paid by Lender to the date of repayment by Grantor. All such
expenses will become a part of the Indebtedness and, at Lender’s option, will (A) be payable on
demand; (B) be added to the balance of the Note and be apportioned among and be payable with
any 1nstallment payments to become due during either (1) the term of any applicable insurance
policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be
due and payable at the Note’s maturity. The Assignment also will secure payment of these
amounts. Such right shall be in addition to all other rights and remedies to which Lender may be
entitled upon Default.

10.  Default. Each of the following, at Lender’s option, shall constitute an Event of
Default under this Assignment:

1.  Payment Default. Borrower fails to make any payment when due under the
- Indebtedness.

1. . Other Defaults. Borrower or Grantor fails to comply with or to perform any other term,
obligation, covenant or condition contained in this Assignment or in any of the Related
Documents or to comply with or to perform any term, obligation, covenant or condition
contained 1n any other agreement between Lender and Borrower or Grantor.

1i.  Default on Other Payments. Failure of Grantor within the time required by this
- Assignment to make any payment for taxes or insurance, or any other payment

necessary to prevent filing of or to effect discharge of any lien.

iv.  Default in Favor of Third Parties. Borrower, any guarantor or Grantor defaults under

any loan, extension of credit, security agreement, purchase or sales agreement, or any
other agreement, in favor of any other creditor or person that may materially affect any
of Borrower’s, any guarantor’s or Grantor’s property or ability to perform, their
respective obligations under thls Assignment or any of the Related Documents.

v.  False Statements. Any warranty, representation or statement made or furnished to
Lender by Borrower or Grantor or on Borrower’s or Grantor’s behalf, or made by
Guarantor, or any other guarantor, endorser, surety, or accommodation party, under this

- Assignment or the Related Documents in connection with the obtaining of the

/’
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V1.

Indebtedness evidenced by the Note or any security document directly or indirectly
securing repayment of the Note i1s false or misleading in any material respect, either
now or at the time made or furmshed or becomes false or mlsleadmg at any time

thereafter. _ _
De[ectzve Collateralization. This Assignment or any of the Related Documents ceases

1o be 1 full force and etfect (1nclud1ng failure of any collateral document to createa

~ valid and perfected securlty mterest or hen) at any time and for any reason.

V1.

- Vi

1X.

Death or Insolvency. The dissolution of Grantor or Borrower (regardless of whether
election to continue is made), any member withdraws from Grantor or Borrower, any

shareholder sells all of its/his/her shares, or any other termination of Grantor or
Borrower’s existence as a going business or the death of any member or any
shareholder, the insolvency of Grantor or Borrower, the appointment of a receiver for
any part of Grantor or Borrower’s property, any assignment for the benetit ot creditors,
any type of creditor workout, or the commencement of any proceeding under any
bankruptcy or msolvency laws by or against Grantor or Borrower. '

Creditor or F orfeiture Proceedmg Commencement of foreclosure or forfelture

"~ “proceedings, whether by judicial proceedmg, self-help, repossession or any other

method, by any creditor of Borrower or Grantor or by any governmental agency against
the Rents or any property securing the Indebtedness. This includes a garnishment of
any of Borrower’s or Grantor’s accounts, including dep031t accounts, with Lender.

However, this Event of Default shall not apply if there is a good faith dispute by
Borrower or Grantor as to the validity or reasonableness of the claim which 1s the basis
of the creditor or forfeiture proceeding and i1f Borrower or Grantor gives Lender written
notice of the creditor or forfeiture proceeding and deposits with Lender monies or a
surety bond for the creditor or forfeiture proceeding, in an amount determined by
Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.

Execution; Attachment. Any execution or attachment 1s levied against the Property, and

such execution or attachment 1s not set aside, discharged or stayed within thirty (30)

X1.

X11.

days after the same is levied.

Change in Zoning or Public Restriction. Any change in any zoning ordinance or
regulatlon Or any other public restriction 1s enacted, adopted or implemented, that limits

or defines the uses which may be made of the Property such that the present or intended
use of the Property, as specified in the Related Documents, would be in violation of

such zoning ordinance or regulation or public restriction, as changed.

DeZ ault Under Other Lien Documents. A default occurs under any other mortgage, deed
of trust or security agreement covering all or any portion of the Property.

Judegment. Unless adequately covered by insurance in the opinion of Lender, the entry
of a final judgment for the payment of money involving more than ten thousand dollars

($10,000.00) against Borrower or Grantor and the failure by Borrower or Grantor to

discharge the same, or cause 1t to be discharged, or bonded off to Lender’s satisfaction,
within thirty (30) days from the date of the order, decree or process under which or
pursuant to which such judgment was entered.

: Shelby Cnty Judge of Probate,
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xil.  Property Damage or Loss. The Property 1S lost stolen substantially damaged, sold, or
~ borrowed against. -

xiv.  Events Affecting Guarantor Any of the preoedrng events occurs with respect to any
Guarantor, or any other guarantor, endorser, surety, or accommodation party of any of

the Indebtedness or any Guarantor, or any other guarantor, endorser, surety, or
~___accommodation party dies or becomes incompetent, or revokes or disputes the vahdlty
of, or liability under, any Guaranty of the Indebtedness.

xv.  Adverse Change. A material adverse change occurs in Grantor’s financial condition, or
Lender believes the prospect of payment or performance of the Indebtedness is

- 1mpaired.

1. Rig hts and Remedies on Default. Upon the occurrence of any Event of Default
and at any time thereafter, Lender may exercise any one or more of the following rights and
remedres In addltlon to any other rights or remedies prowded by law:

1. Accelerate Indebredness Lender shall have the right at its option without notice to
Borrower or Grantor to declare the entire Indebtedness immediately due and payable
including any prepayment penalty that Borrower would be required to pay.

ii.  Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to
take possession of the Property and collect the Rents, including amounts past due and
unpaid, and apply the net proceeds, over and above Lender’s costs, against the
Indebtedness. In furtherance of this right, Lender shall have all the rights provided for
in the Lender’s Right to Receive and Collect Rents Section, above. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-
in-fact to endorse instruments received in payment thereof in the name of Grantor and
to negotiate the same and collect the proceeds. Payments by tenants or other users to

~ Lender in response to Lender’s demand shall satisfy the obligations for which the
payments are made, whether or not any proper grounds for the demand existed. Lender
may exercise 1ts rights under thls subparagraph either in person, by agent, or through a
recelver.

11, Appoint Receiver. Lender shall have the right to have a receiver appointed to take
possession of all or any part of the Property, with the power to protect and preserve the
Property, to operate the Property preceding foreclosure or sale, and to collect the Rents
from the Property and apply the proceeds over and above the cost ot the recervership,
~against the Indebtedness. The receiver may serve without bond if permitted by law.

Lender’s right to the appointment of a receiver shall exist whether or not the apparent
- value of the Property exceeds the Indebtedness by a substantial amount. Employment
by Lender shall not disqualify a person from serving as a receiver.

~iv.  Other Remedies. Lender shall have all other rrghts and remedles prov1ded in this
e A Sl gnment or the Note or by law. T " ‘

'v.  Election of Remedies. Election by Lender to pursue any remedy shall not exclude
~ pursuit of any other remedy, and an election to make expenditures or to take action to

perform an obligation of Grantor under this Assignment, after Grantor’s failure to
perform, shall not affect Lender’s right to declare a default and exercise its remedies.

K
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vi.  Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the
‘terms of this Assignment, Lender shall be entitled to recover such sum as the court may

adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether or not any
court action 1s involved, and to the extent not prohibited by law, all reasonable expenses
Lender incurs that in Lender’s opinion are necessary at any time for the protection of
1ts interest or the enforcement of its rights shall become a part of the Indebtedness

cerescnspayable “on "demand and shall bear ‘interest-at-the Note rate from*the~date of the

expenditure until repaid. Expenses covered by this paragraph include, without
limitation, however subject to any limits under applicable law, Lender’s attorneys’ fees
and Lender’s legal expenses, whether or not there is a lawsuit, including attorneys’ fees
and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection
services, the cost of searching records, obtaining title reports (including foreclosure
reports), surveyors’ reports, and appraisal fees, title insurance, and fees tor the Trustee,
to the extent permitted by applicable law. Grantor also will pay any court costs, 1n

addition to all other sums provided by law.

12.  Miscellaneous Pr0v1510ns ‘The followmg mrscellaneous provisions are a part of
this Asmgnment

i.  Amendments. This Assignment, together with any Related Documents, constitutes the
entire understanding and agreement of the parties as to the matters set forth in this
Assignment. No alteration of or amendment to this Assignment shall be effective

unless given 1n writing and signed by the party or parties sought to be charged or bound
by the alteration or amendment.

ii.  Caption Headings. Caption headings in this Assignment are for convenience purposes
only and are not to be used to interpret or define the provisions of this Assignment.

~11.  Governing Law. This Assignment will be governed by federal law applicable to Lender
and, to the extent not preempted by federal law, the laws of the State of Alabama

without regard to 1ts contlicts of law provisions. This Assignment has been accepted
by Lender in the State of Alabama. ' .

iv.  Choice of Venue. If there 1s a lawsuit, Grantor agrees upon Lender’s request to submit
to the jurisdiction of the courts of Jefferson County, State of Alabama.

'v.  Joint and Several Liability. All obligations of Borrower and Grantor under this
A351gnrnent shall be joint and several, and all references to Grantor shall mean each

and every Grantor, and all references to Borrower shall mean each and every Borrower.
This means that each Grantor signing below is responsible for all obligations in this
Assignment. Where any one or more of the parties is a corporation, partnership, limited
lhability company or similar entity, 1t 1s not necessary for Lender to inquire into the
powers of any of the officers, directors,. partners, members, or other agents acting or
purporting to act on the entity’s behalf, and any obligations made or created in reliance
upon the professed exercise of such powers shall be guaranteed under this Assignment.

vi.  Merger. There shall be no merger of the interest or estate created by this assignment
with any other interest or estate in the Property at ~any time held by or for the beneﬁt

W Mﬂ I
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V11.

e sBorrower first; and-that Borrower'need not-be‘joined 1n any-lawsuit:*(3 ) “The names == w2

V111.

1X.

Interpretation. (1) In all cases where there is more than one Borrower or Grantor, then
all words used in this Assignment in the singular shall be deemed to have been used in
the plural where the context and construction so require. (2) If more than one person
signs this Assignment as “Grantor,” the obligations of each Grantor are joint and
several. This means that if Lender brings a lawsuit, Lender may sue any one or more
of the Grantors. If Borrower and Grantor are not the same person, Lender need not sue

given to paragraphs or sections in this Assignment are for convenience purposes only.

‘They are not to be used to interpret or define the provisions of this Assignment.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this
Assignment unless such waiver 1s given in writing and signed by Lender. No delay or
omission on the part of Lender in exercising any right shall operate as a waiver of such
right or any other right. A waiver by Lender of a provision of this Assignment shall not

‘prejudice or constitute a waiver of Lender’s right otherwise to demand strict

compliance with that provision or any other provision of this Assignment. No prior
waiver by Lender, nor any course of dealing between Lender and Grantor, shall

constitute a waiver of any of Lender’s rights or of any of Grantor’s obligations as to

any future transactions. Whenever the consent of Lender is required under this
Assignment, the granting of such consent by Lender 1n any instance shall not constitute

continuing consent to subsequent instances where such consent is required and in all

cases such consent may be granted or withheld in the sole discretion of Lender.

Non-Liability of Lender. The relationship between Borrower and Grantor and Lender
created by this Assignment is strictly a debtor and créeditor relationship and not

fiduciary in nature, nor is the relationship to be construed as creating any partnership
or joint venture between Lender and Borrower and Grantor. Borrower and Grantor are
exercising Borrower’s and Grantor’s own judgment with respect to Borrower’s and

Grantor’s business. All information supplied to Lender is for Lender’s protection only

and no other party is entitled to rely on such information. There is no duty for Lender

- _to review, inspect, supervise or inform Borrower and Grantor of any matter with respect

to Borrower’s and Grantor’s business. Lender and Borrower and Grantor intend that

Lender may reasonably rely on all information supplied by Borrower and Grantor to

Lender, together with all representations and warranties given by Borrower and Grantor
to Lender, without investigation or confirmation by Lender and that any investigation

~or failure to investigate will not diminish Lender’s right to so rely.

Notices. Any notice required to be given under this Assignment shall be given in

writing, and shall be effective when actually delivered, when actually received by

telefacsimile (unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail,

as first class, certified or registered mail postage prepaid, directed to the addresses

shown near the beginning-of this Assignment. Any party may change its address-for -
- notices under this Assignment by giving formal written notice to the other parties,

specifying that the purpose of the notice is to change the party’s address. For notice

purposes, Grantor agrees to keep Lender informed at all times of Grantor’s current

address. - Unless otherwise provided or required by law, if there is more than one

00w
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Grantor, any notice glven by Lender to any Grantor 1S deemed to be notice given to all
Grantors.

©xi. Powers of Attorney. The various agencies and powers of attorney conveyed on Lender
under this Assignment are granted for purposes of security and may not be revoked by

Grantor until such time as the same are renounced by Lender.

to be 1llegal, 1nvalid, or unenforceable as to any circumstance, that finding shall not
make the offending provision illegal, invalid, or unenforceable as to any other
circumstance. If feasible, the offending provision shall be considered modified so that
1t becomes legal, valid and enforceable. If the offending provision cannot be so
modified, it shall be considered deleted from this Assignment. Unless otherwise
required by law, the illegality, invalidity, or unenforceability of any provision of this
Assignment shall not affect the legahty, validity or enforceability of any other provision
of this Assignment.

xiii.  Sole Discretion of Lender. Whenever Lender’s consent or approval is required under
this Assignment, the decision as to whether or not to consent or approve shall be 1n the

~ sole and exclusive discretion of Lender and Lender’s decision shall be final and
conclusive.

xiv.  Successors and Assigns. Subject to any limitations stated in this Assignment on transfer
of Grantor’s interest, this Assignment shall be binding upon and inure to the benefit of
the parties, their successors and assigns. If ownership of the Property becomes vested
in a person other than Grantor, Lender, without notice to Grantor, may deal with
Grantor’s successors with reference to this Assignment and the Indebtedness by way
of forbearance or extension without releasing Grantor from the obligations of this

- Assignment or liability under the Indebtedness. .
xv.  Time is of the Essence. Time 1s of the essence in the performance of this Assignment.

- xvi. Waive Jury. All parties to this Assignment hereby waive the right to any jury trial in

any action, proceeding, or counterclaim brought by any party against any other party.

xvil.  Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and
benefits of the homestead exemption laws of the State of Alabama as to all

Indebtedness secured by this Assignment.

xviii.  Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS
- ~ TO THE CONTRARY CONTAINED IN THIS ASSIGNMENT, GRANTOR
HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTION FROM SALE
UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE ON GRANTOR’S
BEHALF AND ON BEHALF OF EACH AND EVERY PERSON, EXCEPT
JUDGMENT CREDITORS OF GRANTOR, ACQUIRING ANY INTEREST IN OR
TITLE"TO THE PROPERTY SUBSEQUENT TO THE “DATE OF THIS
ASSIGNMENT. - ‘

* 13. -~ Definitions. The following capitalized words and terms shall have the following
meanings when used in this Assignment. Unless specifically stated to the contrary, all references
to dollar amounts shall mean amounts in lawful money of the United States of America. Words

~If-a court.of competent-jurisdiction finds any provision:of this-Assignment. =« ws

I
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and terms used in the singular shall include the plural, and the plural shall include the singular, as
the context may require. Words and terms not otherwise defined 1n this Assignment shall have the
meanings attributed to such terms in the Uniform Commercial Code:

1.  Assignment. The word “Assignment” or “Agreement” means this Assignment of Rents,
as may be amended or modified from time to time, together with all exhlblts and
+-schedules-attached:thereto-from time-to-time.- ‘

ii.  Borrower. The word “Borrower” means DEVELOPMENT 280, 'LLC.

iti.  Default. The word “Default” means the Default set forth in this A531gnment 1n the
~ section titled “Detault™. - - ‘

iv.  Event of Default. The words “Event of Default” mean i‘ndividuaily_, collectively, and
~interchangeably any of the events of default set forth in this Assignment in the default
section of this Assignment.

v.  Grantor. The word “Grantor” means DEVELOPMENT 280, LLC.

vi.  Guarantor. The word “Guarantor” means any guarantor, surety, or accommodation

party of any or all of the Indebtedness, and, in each case, Grantor’s successors, assigns,

heirs, personal representatives, executors and admmlstrators of any guarantor, surety,
or accommodation party.

vii.  Guaranty. The word “Guaranty” means the guaranty from Guarantor, or any other
guarantor, endorser, surety, or accommodation party to Lender, including without
limitation a guaranty of all or part of the Note.

vili.  Indebtedness. The word “Indebtedness” means (1) the payment of all amounts now or
hereafter becoming due and payable by the Grantor or Borrower under the Note and
Related Documents, including the principal amount of the Note, all interest (including
interest that, but for the filing of a petition in bankruptcy, would accrue on any such
principal) and all other fees, charges and costs (including attorneys’ fees and
disbursements) payable in connection therewith; (2) the observance and performance .
by the Grantor or Borrower of all of the provisions of this Agreement and the Related
Documents; (3) the payment of all sums advanced or paid by the Lender in exercising
any of its rights, powers or remedies under this Agreement and the Related Documents
executed by the Grantor or Borrower, and all interest (including post-bankruptcy
petition interest, as aforesaid) on such sums provided for herein or therein; (4) the

- payment and performance of all other indebtedness, obligations and liabilities of the
Grantor or Borrower to the Lender (including obligations of performance) of every kind
whatsoever, arising directly between the Grantor or Borrower and the Lender or
acquired outright, as a participation or as collateral security from another person by the
Lender, direct or indirect, absolute or contingent, due or to become due, now existing

~ or hereafter incurred, contracted or arising, joint or several, liquidated or unliquidated,
regardless of how they arise or by what agreement or instrument they may be evidenced
or whether they are evidenced by agreement or instrument, and whether incurred as
maker, endorser, surety, guarantor, general partner, drawer, tort-feasor, account party
with respect to a letter of credit, indemnitor or otherwise; and (5) all renewals,
extensions, modifications and amendments of any of the foregoing, whether or not any
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renewal, extension, modification or amendment agreement is executed in connection
therewﬂh

Lender. The word “Lender” means SERVISFIRST BANK, its successors and assigns.

Note. The word “Note” means the promissory note dated FEBRUARY 19, 2019, in
the original principal amount of Four Hundred Ninety Thousand & 00/100 Dollars

e ($490;000:00) -from -Borrower to-Lender;- together-with- all renewals - of, -extensions-of,« - v

modifications of, refinancings of, consolidations of, and substitutions for the
promissory note or agreement.

Property. The word “Property” means all of Grantor’s right, title and interest in and to
all the Property as described in the “Assignment™ section of this Assignment.

Related Documents. The words “Related Documents” mean all promissory notes,
credit agreements, loan agreements, environmental agreements, guaranties, security
agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and all
other instruments, agreements and documents, whether now or hereafter existing,
executed 1n connection with the Indebtedness.

Rents. The word “Rents” means all of Grantor’s present and future rights, title and
interest in, to and under any and all present and future leases, including, without
limitation, all rents, revenue, income, issues, royalties, bonuses, accounts receivable,
cash or security deposits, advance rentals, profits and proceeds from the Property, and
other payments and benefits derived or to be derived from such leases of every kind
and nature, whether due now or later, including without limitation Grantor’s right to
enforce such leases and to receive and collect payment and proceeds thereunder.

YO A
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THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF
THIS ASSIGNMENT, AND NOT PERSONALLY BUT AS AN AUTHORIZED SIGNER,
HAS CAUSED THIS ASSIGNMENT TO BE SIGNED AND EXECUTED ON BEHALF OF

GRANTOR ON FEBRUARY 19, 2019.

THIS ASSIGNMENT IS GIVEN UNDER SEAL AND IT IS INTENDED THAT THIS
ASSIGNMENT IS AND SHALL CONSTITUTE AND HAVE THE EFFECT OF A

SEALED INSTRUMENT ACCORDING TO LAW,

GRANTOR:

DEVELOPMENT 280, LLC

‘ --fTSGIEE;IQ.fTTJFflLFJ+ ——5
1'TS: MEMBER

|
n

r"rF
|
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STATE OF ALABAMA )

[, the undersigned authority, a Notary Public in and for said county in said state, hereby certify that
JAMES L. TURNIPSEED, whose name as the Sole Member of DEVELOPMENT 280, LLC, a

limited liability company organized under the laws of the state of Alabama, 1s signed to the
foregoing and who is known to me, acknowledged before me on this day that, being informed of
the contents of said instrument, he, as such member and with full authority, executed the same

voluntarily for and as the act of said company.

Given under my hand and official sea

] " - |I'! 1
- “. I-I i
. i
1 ' ]
L]
r

,; Hli__ﬁl
NotaryvPublic

this 19th day ot February, 2019.

i ; pot! ::‘::::ﬁ,% DON N A KNOT’TS BYRD :
i6f - w2 My Commission Expires
Auqust 20, 2020
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EXHIBIT A

LEGAL DESCRIPTION
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Commence at a concrete monument found at the center of Section 31, Township 18 South, Range 1 West, run
thence South 89 degrees 12 minutes 24 seconds East for 848.96 feet to the point of beginning, continue South 89
degrees 12 minutes 24 seconds East for 436.0 feet to the West night of way of Shelby County Highway Number
485; run thence South O degrees 22 minutes - | way for 200.0 feel; run

thence MNorth 89 deg WNest for 436.00 feat, run thence Morth O degrees 22 minutes 05

I mIn
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