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SURFACE USE WAIVER AGREEMENT
BY AND BETWEEN
THE WESTERVELT COMPANY, A DELAWARE CORPORATION
AND

GAVIN VENTURES, LLC

Prepared by and return to:
The Westervelt Company

Ray Robbins

1400 Jack Warner Parkway NE

Tuscaloosa AL 35404

M181312
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SURFACE USE WAIVER AGRE

THIS SURFACE USE WAIVER AGREEMENT (this “Agreement™) is made this Wé@ﬂﬁ
day of November 2018, by and between The Westervelt Company, a Delaware corporation
(“Seller™) and _Gavin Ventures, LLC, Alabama (“Buyer” and together with Seller, the "Parties” and cach

a "Party™).

attached hereto and made a part h@f@c}f (‘L 18 “i_z_;g._t -?ﬁ) pursmm t{;} ihat ol rm in Pm @h ase gnd
Sale Agreement dated December7,2018

Now therefore, Seller and Buyer, for and in consideration of mutual valuable
consideration, the receipt of which is hereby acknowledged and of the covenants and agreements

hereafter contained do hereby agree to the following terms:

Seller hereby waives for itself, its successors and assigns, all rights to access and utilize the
surface of the Property for all purposes and the first three hundred (300) feet below the surface of
the Property in which they may own mineral rights to access subsu face water, p@tmlmmg
o1l and other hydm@m‘bm substances (“Subsurface Materials™) but in no event is mining
activities for minerals (other than oil and gas) permitted on the surface or any depth below the
surface or for any other purpose for the purpose of mining, producing, transporting, storin,
drilling, and exploring for such Subsurface Materials. This waiver shall not be construed to affect
the right of Seller to lease, develop, and/or produce oil and gas in, on, or under, or that may be
produced from the Property by pooling or unitization of the ,Mp@ﬂy with other lands or by
utilizing directional or horizontal drilling from well sites located on lands other than the Property
or by any other development method that does not involve utilization of the surface of the

Property or first three hundred (300) feet below the surface of the Property. All future leases and
conveyances of all or any part of the oil and, gas rights shall be subject to and burdened by the
foregoing surface and the first three hundred (300) feet below the surface waiver provisions and
-autc:azmtlm}iy shall be construed to contain a contractual waiver by the lessee or grantee (as
applicable) of the right to enter upon the surface of the Property, such that none of the oil and gas
may be explored for or produced (either by themselves or in conjunction with any other
undivided interest in the mineral estate underlying or appurtenant to the Property) by drilling ot
any other activities conducted on the surface of the Property ot the first three hundred (300) feet.

%11@1 mld i‘%uyw 'hﬁ:wby agreﬁs ti at 'ﬂm wvmmtg aﬂd %z‘f@ﬁzmﬁmts mm*ﬂ%md i‘r; ﬂ’ﬁs Agrmmm‘t
Wi .Lh. t.h.:;, .l amﬁ &n.d, bmdmg upc:m,f and_. a burdm upmﬁ ihﬁ Pl?t:’) pwﬁ_y rsmd gmh }?a.i tws; pl._«%@m of
future estate or interest therein and upon each of the Parties, their respective heirs, administrators,
executors, legal representatives, successors, and assignees,
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This Agreement may be signed in counterparts, each of which shall be deemed an original, and
all of which together shall constitute a single instrument.

seller:

The Westervelt Company, a Delaware Corporation

;o

STATE OF ALABAMA

COUNTY OF _ o "“:3551 3 D0%GA.

I, the undersigned Notary Public in and for said County in said State, hereby certify that,
James J. King, Jr., whose name as Vice President of The Westervelt Comapny, a Delaware
Company, is signed to the foregoing instrument and who is known to me, acknowledged before me
on this day that, being informed of the contents of the instrument, he, as Vice President and with
full authority, executed the same voluntarily for and as the act of said The Westery elt Company.
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EXHIBIT A
LEGAL DESCRIPTION

Pareccl 1: Parcel ID: Part of 34-1-11-0-000-001.000 All that part of Section 11, Township 24
North, Range 14 East in Shelby County, Alabama, LYING West of the road known as

Bobcat Trail.
Parcel 2: Parcel ID: Part of 34-1-02-0-000-009.001

A parcel of land located in the West Half of Southwest Quarter of Section 2, Township 24
North, Range 14 East, St. Stephens Meridian, in Shelby County, Alabama, and being more
particularly described as follows: Start at a Shelby Iron Found (RR Rail) accepted to mark
the Southwest Corner of Section 2 and run North 89 degrees 37 minutes 46 seconds East
(Assumed) along the Southern boundary of said Section 2 for a distance of 913.01 _fe.et to a
set rebar, said rebar being the POINT OF BEGINNING:; thence continue North 89 degrees
37 minutes 46 seconds East along the Southern boundary of said Section 2 for a distance of
400.00 feet to a Shelby Iron Found accepted to mark the Southeast Corner of the Southwest
Quarter of the Southwest Quarter of said Section 2; thence run North 00 degrees 26
minutes 00 seconds East along the Eastern boundary of the Southwest Quarter of the
Southwest Quarter of said Section 2 for a distance of 1330.31 feet to a rebar found, said
rebar accepted as the Northeast corner of the Southwest Quarter of the Southwest Quarter
of said Section 2: thence run North 00 degrees 20 minutes 28 seconds East along the
Eastern boundary of Northwest Quarter of the Southwest Quarter of said Section 2 for a
distance of 1293.64 feet to a rebar found, said rebar lying on the Southern Right of Way
margin of the Sawyers Cove Road, a 30' Right of Way; thence run North 89 degrees 44
minutes 28 seconds West and along the Southern Right of Way margin of the Sawyers
Cove Road for a distance of 1174.02 feet to a point, said point lying on the Kastern Right of
Way margin of Shelby County Road 86, an 80' Right of Way, said point lying 2.94' from a
rebar found; thence run South 14 degrees 42 minutes 04 seconds West and along the
Eastern right-of-way margin of Shelby County Road 86 for a distance of 206.52 feet to a sct
rebar; thence run South 89 degrees 44 minutes 28 seconds East for a distance of 825.08 feet
to a set rebar; thence run South 00 degrees 23 minutes 14 seconds West for a distance of

2428.34 feet to the POINT OF BEGINNING.

Parcel 3: Parcel ID: Part of 34-1-02-0-000-010.000 That part of the Southwest Quarter ot
the Southeast Quarter of Section 2, Township 24 North, Range 14 East, in Shelby County,
Alabama LYING West of the road known as Bobcat Trail. AND That part of the Southeast
Quarter of the Southwest Quarter of Section 2, Township 24 North, Range 14 FEast, in
Shelby County, Alabama LYING West of the road known as Bobcat Trail.

Parcel 4: Parcel ID: Part of 34-1-12-0-000-003.000 That part of the South Half of the
Southwest Quarter of the Southwest Quarter of Section 12, Township 24 North, Range 14
East, in Shelby County, Alabama LYING West of the road known as Bobcat Trail.
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