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ASSIGNMENT OF RENTS AND LLEASES

THE FOLLOWING imeanings are hereby adopted by the undersigned for the following capitalized terms for
purposes of this instrument:

2, “Owner" shall mean Sawabe Properties, LL/C, Caliaba Beach Investments, LLC and Ross Bridgc
Flats, LLC.

b. “Lender” shall mean SouthiPoint Bank.

c. “Loan Amount” shall mean $1,312,000.00.

d. “Owner's Notice Address" shall mean P.O. Box 130932, Birmingham, AL 35213.

e. "Lender's Notice Address” shall mean 350) Grandview Parkway, Birmingham, AL 35243.

. "State” shall mean the State of Alabama.

l. BY THIS AGREEMENT, the Owner, for value received, hereby assigns to the Lender all of the

Owner's right, title, privileges and interest which Owner has and may have in the leases, operating agreements,
managemenl agrecments, concession agreements, licenses, and all similar agreements, and all rents, royalties, issues,
proftis, security deposits, income and other benefits now existing or hereafter made and affecting the real property and
the improvements thereon described in Exhibit A attached heveto and incorpovated herein by reference (collectively
referred to as the "Property™), together with all extensions, renewals, modifications or replacements of said leases and
agreements, and together with any and all guaranties of the obligations of the lessees ond other obligors thereunder,
whether now existing or hereafter executed, and all extensions and renewals of said guarantees. All said leases and all
other said agreements described in this Paragraph, together with any and all guatrantees, modificsiions, extensions and
renewals thereof are hereinafter collectively and severally referred to as the "Lease", and all said rents, royalties, issues,

prolits, security depaosits, income and other benefits described in this Paragrapli are hereinafter collectively and severally
referred to as the "Rents and Profits”.

2. OWNER’'S PURPOSE in making this assignment is to induce Lender to make the loan in the Loan
Amount to Owner by relinquishing to Lender its rights to collect and enjoy the Rents and Profits at any lime accrued
or accruing by virtue of the Lease as additional security for the outstanding indebtedness to Lender os evidenced by the
Note in favor of Lender (hereinafler called the "Obligation” or "Note") dated this same date in the Loan Amount
execuled by Owner, and as additional security for the Owner's obligations under the Deed of Trust and Security
Agreement, or Deed to Secure Debt and Security Agreement, or Mortgage and Security Agreement, as applicable
(referred to as the "Indenture™) executed to further secure the Obligation and to furnish security for the performance of
Owner’s obligations contained herein. The Obligation and other said loan documents and all other documenls execiited
in connection with this toan are referred to as the "Loan Documents”.

3. THE PARTIES INTEND that this Assighment shall be a present, absojute and unconditional
assignment and shall, immediately upon execution, give the Lender the right ta collect the Rents and Profits and (o apply
thein in payment of the principal and inlerest and all other sums payable on Owner's Obligation, as well as al} other sumis
payable under the Loan Documents. However, Lender hereby grants to Owner a license to collect, subject to the
provisions set forth below and in the Loan Documents, the Rents and Profits as they respectively become due and 1o
enforce the Lease, so long as there is no defauit by Owner in performance of the terms, covenants or provisions of the
Obligation, the Loan Documents or this Ass ignment. Nothing contained herein, nor any collection of Rents and Pro fits

by Lender or by a receiver, shall be construed (o make Lender a "morigagee-in-possession” of the Property so Jong as
Lender has not itself entered into actual possession of the Property.

4, UPON THE OCCURRENCE OF ANY DEFAULT under the terms and conditions ofthis Assigninent
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or any of the Loan Documents, this Assignment shall constitute a direction to and full authority to any and al| obligors
under the Lease and any guarantor of the Lease to pay all Rents and Profits to Lender without proofof the default relied
upon. Owner hereby irrevocably authorizes any and all obligors under the Lease and any guarantor Lo rely upon and
comply with any notice or demand by Lender for the payment to Lender of any Rents and Profits due or to become due.
Any and all obligors under the Lease and any guarantor shall have no right or duty to inquire whether a default has
actually occurred and Owner shall have no claiin against any obligor under the Lease or any guarantor for any Rents and
Profits paid by such obligor, Lessee or such guarantor to Lender pursuant to Lender's demand or natice.

5. OWNER WARRANTS:
(a) that no default exists or will exist on the part of Qwner under any Lcase;
. (b) that no rent or other payment has been or will be collected under any Lease for snore than one {I)
month in advance of the date on which it is due under the terms of any Lease;
Surer (c) that neither the Lease nor any interest therein has been previously or will be assigned or plédged by
(d) that no concession has been or will be granted to any Lessee in the form of a waiver, release, reduction,

discount or other alleration of rent or other payment due or to become due.

All the foregoing warrantics shall be deemed to be reaffirmed on and as of the time of each Lease executed by
Owner on the Property.

0. OWNER AGREES:

.. (a) if the Lease provides for a securily deposit paid by lessee to Owner, this Assignment transfers to the
Lenfﬂer a!l of prer's right, title and interest in and to the security deposit, provided that Owner shall have the right to
retain said security deposit so long as Owner is not in default under this Assignment or the Loan Documents: and
provided further that Lender shalt have no obligation to any obligor under the Lease with respect 1o such security de‘pusit
unless and until Lender comes into aciual possession and control of said deposit;

(b) before any chsc is executed on the Property (other than Leases approved in writing as of this datc)
a copy of the same SIJa!I be submitted to Lender for its approval which shall not be unreasonably withlield. Owner shall
provide executed originals and/or copies of all Leases to Lender upon demand;

| (c) that the Lease shall remain in full force and effect despite any merger of the interest of Owner and any
obligor l.fl'lder the Lease, and Owner shall not transfer oy convey fee title to the leased premises to any obligor under the
Leas:f: without the prior written consent of Lender, and where such consent is given or where under applicable law the
requirement for such consent is not enforceable, Owner shall require the said obligor under the Lease, in writing, to
assume and agree to pay the Obligation in aceardance with the lerms, covenants and conditions of the Lm;n Dncum:r:ls;

I;ErT;f]iFled, however, that, in no event shall any such transfer or conveyance operate to release or relieve Owner of any
tability to Lender uniess Lender specifically agrees otherwise in writing;

(d)‘ . Owner sltall not tern}i'nate the Lease or modify or amend the Lease or any of the terms thereof or gran
any concessions i connection therewith or accepl a surrender thereof without the prior written consent of Lender

(¢) . Ownershall notcollect any Rents and Profit ' ’
smore than one (1) month in advance ofthe date an whi
they becoine due under the terms of the Lease; e it

0, Owner shall not discount any future accruing Rents and Profils;
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(g) Owner shall not consent to assignment of the Lease, or subletting thereunder, whether or not in
accordance with its terms without the prior written consent of Lender:

(h) Owner shall not execute any further assignment of any of the Rents and Profils or any interes! therein
or suffer or permit any such assignment to occur by operation of law,

(i) Owner shall aot request, consent to, agree to, or accept a subordination of the Lease to any mortgagee

or other encumbrance, or any other lease, now or hereafter affecting the Property or any part thereof, or suffer or permit
conversion of any Lease to a sublease;

() Owner shall (aithfully perform and discharge its obligations under the Lease and shall not defauli
thereunder, and shall give prompt written notice to Lender of any notice of Qwner's default received from any obligor
under the Lease or any other person and furnish Lender with a complete copy of said notice; Owner sha!l appear in and
defend, at no cost to Lender, any action or proceeding arising under or in any manner connected with the Lease; and if

requested by Lender, Owner shall enforce the Lease and all remedies available to Owner agawnst any abligor under the
Lease in the case of default under the Lease by any obligor under the Lease:

(k) Owner shall give Lender written notice immediately upon entering into any lease or other apreement

respecting any part of the Property, and shall promptly provide o Lender a true and correct copy of the executed lease
or other agreement; each such lease or agreement shall be deemed included in this Assigniment automatically as lhough

originally listed herein, and the term "Lease® as used herein shall include such lease or apgrecment;

(h The Property shall at all times be managed by Owner (so long as no default exists under any of the
Loan Documents) or Owner shall at all times contract to manage the Property through a qualified manager, and Qwner
shall obtain the Lender's prior writlen consent to and approval of the said Imanageinent contract and manager hefore
execution of and employing the same, respectively. The said tanagement contract and all of the management, leasing,
or other fees under such management contract shall be subordinate to the lien of the Loan Documents;

(m) Owner shall deliver to Lender, promptly upon request, a duly executed estoppe! certificate from any
obligor under the Lease as required by Lender attesting that the-Lease is in full force and effect with no defaults

thereunder on the pait of any party, that no rental has been paid more than one (1) month in advance, and that said

obligor under the Lease claims no defense or offset against the full and timely petformance of its obligations under the
Lease: and

(n) Nothing herein shall be construed to impose any liability or obligation on Lender under ot with fespect
to the Lease; Owner shall indemnify and hold Lender harmless firom and against any and all liabilities, losses and
damages which Lender may incur under the Lease or by reason of this Assigniment, and Owaer shall immediately upon
demand reimburse Lender for the amount thereof together with all costs and expenses and attarneys' fees incurred by
Lender; all of the foregoing sums shall bear interest until paid at the rate set forth in the Obligation; and any Rents and

Profits collected by Lender may be applied by Lender in its discretion in satisfaction of any such liability, loss, damnage,
claim, demand, costs, expense or fees.

7. OWNER HEREBY GRANTS TO LENDER THE FOLLOWING RIGHTS:

(a) Lender shall be deemed to be the creditor of any obligor under the Lease in vespect ol any assignments
for the benefit of creditors and any bankruptcy, arrangement, reorganization, insolvency, dissolution, receivership or

qlher debtor-relief proceedings affecting such obligor (without obligation on the part of the Lender, however, to file
timely claims in such proceedings or otherwise pursue creditor's rights therein);

(b) Lender shall have the right to assign Owney’s 1 ght, title and interest in the Lense o any subsequent

holder of the Indenture or any participating interest therein or to any person acquiring litle 10 all or any par of the
Progerty through foreclosure or otherwise, and any subsequent assignee shall have all the righls and powers herein



20180906000320670 09/06/2018 02:53:18 PM ASSIGN 4/9

County Division Code: AL039 Inst. # 2018093564 Pages: 4 of 9

provided to Lender;

(¢) Lender shall have the right (but not the obligation), upon any failure of Owner 1o perform any of its
agreements hereunder, to take any action as Lender may deem necessary or appropriate (o prolect its security, including
but not limited to appearing in any aclion or proceeding and performing any obligations of the lessor under any Lease,
and OQwner agrees 1o pay, on demand, all costs and expenses {including without limitation Lender's attormeys' fees)
incurred by Lender in connection therewith, logether with interest thereon at the After-Maturity Rate set forth in the
Obligation;

] (d) upon default by Owner under any Lease, the Lender shail have the right, but not the obligation, to cure
- the saine, upon failure of Owner Lo cure, and Lender shall have the right to add all costs necessary to cure such defaults,
including Lender’s attorney’s fees, to the Obl igalion;

(e) upon any default by Owner under this Assignment or under the Loan Documents, and without notice
to or consent of Owner, Lender shall have the following ri ghts (none of which shall be construed to be obligations of the
Lender):

(i) Lender shall have the right under this Agreement to use and possess, without rental

or charge, all personal property of the Owner located on the Property and used in the operation or
occupancy thereof. Lender shall have the right 1o apply any of the Rents and Profits to pay

installments due for personal property rented or purchased on credit, insurance premiums on personal
property, or other charges relating to personal property on the Praperty. However, this Assignment

- shall not make Lender responsible for the control, care, management or repair of the Properly or any
personal property ar for the carvying out of any of the terms or provisions of the Lease;

(i) L.ender shall have the right to apply the Rents and Profits and any sums recovered
by Lender hereunder to Owner's outstand ing indebtedness to Lender secured hereby or by any of the

Loan Documents, as well as to charges for taxes, insurance, Improvements, maintenance and other
ttems relating to the operation of the Property;

(iii) Lender shall have the right to take possession of the Property, manage and operate
the Prqperty and Owner's business thereon, and to take possession of and use 2/l books of aceount and
financial records of OQwner and its HIOPErly managers or representatives relating to the Property:

' | (1v) Lender shall have the right to execute new Leases of any part of the Property,
including Leases that extend beyond the term of the indenture;

(v) Lender shali have the right to cance) or alter any existing Lease; and

(vi) Lender shall have the authority, as Owner's attorney-in-fact, such authority being

coupled with any interest and irrevocable, to sign the namne of Owner and to bind Owner on all papers
and dacuments relating to the operation, leasing and maintenance of the Property.

All of the foregoing rights and remedies of Lender are cuimulative, and Lender shall also have upon the

occurTence ofany such default all ather rights and remedies provided under the Loan Documents or atherwise available
at law or in equity or by statute.

. 8. This As'sigmpenl is intended (o be supplementary 16 and not in substilul lon {or or in derogation of any
assigniment of rents contained iy the Loan Documents. Failure of the Lender to avail itsell of any terms, covenants or

conditions of this Assignment for any period of time or for any reason shall not constilute g watver (hereof.

9. Notwithslanding any future modification of the terms of the Loan Documents, this Assi smment and
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the rights and benefits hereby assigned and granled shall continue in favor the Lender in accordance with the teriis of
this Assignment.

10. This Assignment shall be binding upon and inure to the benefit of the respective heirs, legal
representatives, successors and assigns of the parties hereto (including without limitation, in the case of Lender, any third
parties now or hereafter acquiring any interest in the Obligation or any part thereof, whether by virtue of assigament,
participation or otherwise). The words "Owner”, "Lender”, "obligor under the Lease”, and * guaranlor”, wherever used
herein, shall include the persons and entities named herein or in the Lease or any guaranty and designated as such and
- their respective heirs, legal representalives, successors and assigns, provided that any actlion taken by the namied Lender
or any successor designated as such by an instrument recorded in the appropriate office of the counly in which the
Property is located referring to this Assigninent shall be sufficient for alt purposes notwithstanding that Lender may have
theretofore assigned or participated any intcrest in the Obligation to a third party. All words and phrases shal be 1aken
10 inciude the singular or plural nuimber, and the masculine, feminine, or neuter gender, ns may fit the case.

I, Any change, amendment, modification, abridgement, cancellation, or discharee of this Assignment or
any term or provision hereof shall be invalid without the written consent of Lender.

12. Upon payment to Lender of the full amount of all indebledness and obligations secured hereby and

by the Loan Documents, as evidenced by a recorded satisfaction or release of the Indenture, note, and guarantees, this
Assigniment shall be void and of no further effect.

13. All notices given hereunder shall be given in the manner set forth in the Indenture.

14. i€ any provision hereof is determined 1o be illegal or unenforceable for any reason, the remaining
provisions hereof shall not be affecied thereby.

15. This Assignment shall be governed by and construed in accordance with the laws of the State.
16. This Assignment shall terminate upon the satisfaction of the Indenture by Lender.
17. After consultation with counsel and recognizing that any dispute hereunder will be commereial

ih nature and complex, and in order to minimize the costs nnd time involved in any dispute resolution process,
the undersigned knowingly, voluntarily, and intentionally waive any right (o a trial by jury with respect to any
litigation based vpon this transaction or this instrument, or arising out of, under, or in connection with any of
the other Loan Documents executed in connection with this transaction, or respecting any course of conduct,

course of dealing, statement (whether verbal or written) or action of any party and aciknowledge that this
provision is a material inducement for cotering into this loan transaction by all pairtics.

IN WITNESS WHEREOF, this instrument has been executed by the undersigned under seal on this &"‘"‘day
of August, 2018,

See Attached Signatwre Pages
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SIGNATURE PAGE

q

Cahaba Beach Investments, LLC

By:  NSH Corp.
lts:  Sole Member

ol A

By: UDwight A, Sandlin
[1s:  Member

STATE OF ALABAMA )
IEFFERSON CQUNTY )

[, the undersigned Notary Public in and for sajd County in said Stute, hereby certily that
Jonathan M‘. Belcher and Dwight A, Sandlin, whose names as Members of NSH Corp.. the Sale
MElnbel‘ of Ross Bridge Flats, LLC, a limited liability company. is signed lo the foregoing
mstrument, and who is known to me, acknowledged before me on this day that, being informed of
the contents of said document, he, as such signer and with full authority, exccuted the same
voluntarily for and as the act of said limited liability company.

Given under my hand and official sea] lhiSD? day of August, 2018,
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SIGNATURE PAGE,
Ross Bridge Flats, L1.C

By: . NSH Corp.
fis: S0le Member

Jonathan M. Belcher
Member

lts: Member

STATE OF ALABAMA

)
JEFFERSON COUNTY

)

[, the undersigned Notary Public in and for said County in said Stale, hereby certify that
Jonathan M. Belcher and Dwight A, Sandlin, whose names as Members of NSH Corp.. the Solo
Member of Ross Bridge Flats, LLC, a limiled liability company. is sisned (o the foregoing,
instrument, and who is known to me. acknowledged before me on this day that. beinp informed of

the contents of said document, he, as such signer and with [ull authority, executed the same
voluntarily for and as the act of said limited liability company.

Given under my hand and official seal this ,ﬁ; day of August 2018,

W

Y (e « ]
otary Pupig

1y Col

iy sy, dialy.

Ll oy 1

4 0 3 J—

58 nl_-.x|)1|'qst“>'£'-{-'-' .-,"‘2 v
&\\ ?:{ JON ".-",,
.\:h ?‘ ",pittii,-l.S

"'s:. 0-".l '.‘t

/ v,
o~
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SIGNATURE PAGE

Sawsabe Properties, LLC

‘/ijg:_ . 1..._‘_-
[ )

Jonhthan M., Belcher
Member

XX AT 7 ’Li——‘

By: UDwight A. Sandlin
Its: Member

STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned Notary Public in and for said County in saidd State, herchy cerlify thal
Jonathan M Belcher, whose name as Member of Sawabe Properties. LLC. a limited habilily
company, is signed to the foregoing instrument, and who is known to me. acknowledped belore me
on this day that, being informed of the contents of said document, he, as such member and with full
authority, executed the same volunlarily for and as the act of said [imitec hability company.

Given under my hand and official seal thisw¢ _,day of Adpust. 2018.

LAREX]
7 S JONE ",
Confarlelon Exminec: {2 ASOVRRE €42
My Contnxission Expires: %:S\G?%O gg
STATE OF ALABAMA ) 2o PUBVYY P9t
JEFFERSON COUNTY ) D S
ff"f; ;4 STF\T‘& W
UL

| [, the undersigned Notary Public in and for said County in said State, hereby certity (hat
P»\{@hl A. Sandlin, whose name as Member of Sawabe Properties, LLC, a limited liability com pany
IS 5|gne'd 10 ‘[he foregoing instrument, and who is known to me. acknowled ged before me on this {Im:
that, being informed of the contents of said document, he, as such member and 1#ith I'ull.nulhl;ril ;
executed the same voluntarily for and as the act of said cl liability comymny. g

Ctiven under my hand and ofticial seal this = Jday of Aupus/2018. anstg,,
. . N\\‘;Q:{ ::*‘9 NES&&" s
rotary Publi -"' T ‘\OTP‘RY Y E
My CommigsiorZpires:  /  Et - ) 1OZ
S oei  ES
':*’% “‘_ _."'(:“‘f ~
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EXHIBIT A

Tha Land relercad o liv this Commitment e descrlbed ain follows:

Pargel I (Roas Bridge Flata, LJ.C)

unite &4, €2, 83, C4 und GG, Bullding 2201 In Village Flats Condominium, os established

E}f‘;é?:;tg;lg; 3?3dgmlnluné of Vilage Flats Condeminlum which |s recordad In Ec:an JRI;%{E;;?;?SL“'I, In the

Dl s sttachod asﬂE::IEbc:F"JEL:E;ﬁﬁ?ﬁ?f&::rz :gsrnam:réd;?‘zgta 'mﬁratgi v;'hlni:; Daclaration of Condominlum o

i

:E'Ij::danﬂilt iils, Page 43, and any future smondments theroto, Al‘tlﬂlﬂn; of I:‘unr?a OT‘:IIIJI!IIHO%GV};III;?E%?Egamlnlum' "

orobale ";'j"’;r‘:'}”"ﬂr-'- Arsoclation Inc are recorded In Book LR200866, Page 133, In the Office of the Judgo of

[:I*‘w“c“ J | ° lH:HDnOCounty, Alabama, and to which sald Declaration of Condominlum theo By-Lawa of Vlllage

Fla © ancaminium Uwnera Asmoclation Inc are attachod as Exhlblt ** theroto, Rulos and Ragulationn of Villagoe
ols Condominium Owners Associatlon inc are sttachod o Exhibll "L" togethor with an undlvided Interast intt,lw

Common Elemont -
o 8 assined to sald Unlt by eald Dosclaratlon of Candeminlum as set oyt In Exhiblt *C-1, C-2 and

Parcel #i: (3awabe Proporties, L.LG)

Linlta 112, 1122, Building 1; 1013, Bullding 10 & 1212, Bulld)
12,122, : . ' ' ng 12, In Bdenton Offlca Condomini
by that certaln Declaration of Qondeminlum, which ls resorded l'n Instrumant No, 2007041oooaﬁ'?:s'a“aﬂof:.t-.aub{:f: Bd

Firal Amoendiment to Declaration an recorded |
n Instrumont Na, 20070847000390020 I the
Shelby County, Alalzama, and any amendmente thereto, to which Dazlspration of cnn:Ip'r?nlnﬁfrcrl:it:l?::"linn?trnuha:l

;:u ExhIDIt “C* thoreto, as rocordedl in the Condominlum Plat of Edenton Office Condominlum, In Map Bool 38
Pagu 74, and 18t Amaended Condeominium Plat of Edenton Otfice Condominlum, In Map Book 39, Page 11 l:mdI

20 Amonclacl Condominium Plat of Ecdento
- n Qffico Condominlum, as recorded In Map Book 38, P
. i
::mt”u amondiments theroto, Articlus of Incorporation of Bdonton c:f-flnn Cunﬁnmlnlump,mawnlal;nn E: f:é;:f:iyud I
wirmaent No, 20070410000163070, In tho OHlce of the Judge of Probato of Shelby County, Alabama, and to
I

wirlc)y sold Daolaration of Condominlum the By<Laws of Ede

on . nton Offloe Condominlum Ae it
hithchod as Exhibit “B" thereto, together with an undividod Interost In the Common Elum:rii ga’:rg::‘oodatl:snld
Unit set out In saled Decglaration of Condominlium set out tn Exhiblt "D

Farcol fil: {Cahaba Beach invastmonts, LLC)

Unita 111 & 127 In Bullding 1; Unlta 1011, 1012, 1014 & 1023 In Buliding 10+ Unt

Uil 1221 In Bullding 12, In Edanton Offlce Condominium, as oamhllnl?ad Ey thtaat f:lﬁlaﬁ'gffn:?aaﬂgd;?” 1 and
ondominium, which Is recardad In Instrument No, 20070410000183080, and tha First Amendmont to Declaratio
as recordad In Instrumont No. 20070817000390020 In the Probate Offlae of Shelby County, Alabama, and an "
Amendments tharoto, to which Dexlaration of Condominium o plan Is attashod as Exhikit " G* tharnlé. ne rec!::rrjecl

i the Condominitnm Plat of Edenton Office Condominlum, in Map Book 38, Page 74, and 15t Amendod

Gondmminium Plot of Edenton QMice Condominlum, In Map Book 39, Pagio 11, and 2nd

Plat of Edenton Office Condomintum, as recorded In Map Book 39, P'auuﬂB'I :ln;ny lut?.lra :}:ﬂn:ﬁzgnﬁig|:g::2{2mm
';";g“mf of Incorpoaration of Edanton Offlea Condominlum Assoolatlon as recordad In Instrument No, |

l‘ 7040000163970, In the Office of the Judge of Probate of Shalby County, Alabama, and 10 which salc
Jeclarntion of Condominlum the Ry-Lawe of Edenton Offles Condeminium Assooiation Inc are attached ao

Exhibit "B thareto, togethar with an undlivided Interest in the Ce
! v, m
shid Doctaration of Condominium nat aut in Exhiblt "D", mon Elements aeslgnod to aald Unit eet out in

Filed and Recorded

NS e
j‘-"’_ r"{:_'r";, Official Public Records
.g'i /*‘ | A Judge of Probate, Shelby County Alabama, County
2 R Clerk
*| d Shelby County, AL
' h\'\_’___‘j"' ' 09/06/2018 02:53:18 PM
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