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IN THE CIRCUNT COURT OF SHELBY COUNTY, ALABAMA

TRUSTMARK NATIONAL BANK,

Plaintift,
CASE NO.:

Y.

COLONIAL BANK; BUCK CREEK CV- 20079068309
CONSTRUCTION, INC, AND NYOKA N,

DEAN

Drefendanis.
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DECLARATORY JUDGMENT

The above styled matier came before the Couwrt oft a hearing on Trustmark National
Baik’s (hereinaiter “Plawtill™), Motion for Dutey of Default Judgment against Defendants
Colonial Bank and Buck Creek Construciion, Inc, Paul K. Lavelle appeared on behplf of
Plainuft. Detendants Colontal Bank and Buck Creek Construction, "Ine. did not appear at the
hearing, Based apoa the Plaifi’s representations at the hearing, Plaintli s Motion for Entry of
Default Judgment and the pleadings filed {n this case this Coort finds:

L. Defendants Coloniat Bank and #uck Creek Construction, Inc. were both served
viz publication on Jaouary 17, 2018, More than thirty (30} days have expired since the date of
wrvice and Detendants have failed o file an answer to Plantidfs Conplaist,

2. This action involves read propesty 1ocaed i Shelby County Alsbarna at 512 Park
Village Laae Alabaster, Alabamna 35007 and further desosibed as;

Lot 29, according o the Final Piat Park Forest Village. 83 recorded

i1 Map Book 31, Page 31, in the Probate Oftice of Sticiby County,
Alabama,
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The sbove described raal property s harvinafter mferred 1o as "Subject Real

Property’.

3, On Awgust 6, 2003, Buck Creck Copstruction, Ine. as mortgagor executed and
delivered 1o Colonial Bank g2 mortgage oun the Subject Resl Property in the original amount of
%93, 730.00 which was cecorded September 10, 2003 in the Office of the Judge of Probate Shelby
County, Alabaroa at Insteumnent 8o, 2006309 10000009440 (hereinatier "Colonial’s Morigags”),

4. On February 18, 2004, Buck Creek Consiiuction, (oo, canveved via warranty desd
the Subject Rea! Propecty 1o Nyoka N. Dean. Said waranty deed was recorded in the Office of
the Judpe of Probste Sheiby Coonty, Alsbama on February 235, 2004 at Instrument No.
200402250000935840. T the Wacranty Deed Buck Croek Consuuction, hic, warraniod that o was
lawtully seized in fee simple of the Subject Real Property and that the Subject Keal Property was
free from all encumbrances.

5. Cn Febrgary 16, 2004 Nyoka M. Dean obwziged a koan in the amount of
$126,737.00 and as securdy for said loan executed and delivered 2 mortgage on the Subject Resl
Property 10 Mortgage Professionals, ne, 1n the original ammoont of 51246,737.00. Said montgage
was recorded Foebruary 23, 2004 (n the Office of the Judge of Probate Shelby Covaty, Alabatna
at Instrument No, 2004022 5000096854 {hereinaftor "Flaintitfs Motigage”).

6. On Pebroary 18, 2004, PlaintifUs morigage was assigned to Trusimark National
Back. The assignmend of mortguge was revorded Eehruary 25, 2004 in the Office of the Judge of
Probate Shelby County, Alabama it lastroment No., 2004022 5G00095560,

1. Colonial’s Mortigags 5 sithl outstanding of rocord having not been satisfied or

relensed.
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DOCTMENT &

K. Colonial’s Mortgage was pad with the proegeds of the Plaintift’s Mortyape,

without actual notice of eny potential title defzots.  Accordingly, Plaintiff s eatitled to un

equitable assignment of the scarer mortgagee uader the rele of law set forth in Brooks v,
Resolution Titde Corp,, 599 So. 2d 1163, 65 (Ala, 1997).

9. Plaingff is entitled in equity to be treaed as the senjor morigage holder and to
nave Plaintiff s mortgage enforced for the benet t of Pluntdl

Ii is herehy ORDERED, ADJUDGED AND DECRELD that Flaintif's Movon is graated
ang pursuant to Rale $4(b), the Court specifically finds that there 15 00 just reason ior delay and
specifically dirents the immediate emiry of judgment by defadit tor Plaiatilt and aguinst
NDefendants Colonial Bank and Buck Creek Construchicn, lug. tor the following:

A. Plaintiff is eatitled o be (e serior mortgage holder superior o all othes

lieas or cnaumbrances.

B. Colontal’s Mortgage liea is terehy satisfied of vecord and shall no longer
have any force or effect as o the Subject Real Propenty

C, That Plaintifs Morgage shall have a first pricrity posifion among any
ligns or anuumbrﬁﬁcea on the Subject Keal Propeity,

D Costs incuired hoerein are taxed as pad,
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