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- MORTGAGE _ - _
THIS IS A FUTURE ADVANCE MORTGAGE - ' o

THIS MORTGAGE dated August 18, 2018, is made and executed between RC BIRMINGHAM, LLC, AN ALABAMA
LIMITED LIABILITY COMPANY, whose address is 4058 N COLLEGE AVE, STE 300, FAYETTEVILLE, AR 72703
{referred to below as "Grantor”) and Bank OZK, whose address Is (Legal Notices: P.O. Box 8811 Little Rock, AR |
72231), P.O. Box 8811, Little Rock, AR 72231 {referred to below as "Lender"). | 1’

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants. bargains, seils and conveys 10 Lender all of Grantor's right,
{itle. -and interest in: and to the following described real property, logether with all existing or subsequently erected or affixed buildings.
improvements and fixtures; all easements, rights of way, and appurtenanues: all waler. water rights, walercourses and ditch rights {including
stock in utllities with ditch or Irrigation rights), and all other_r'ights.- royaltes, gln_d profits relatlnchta the real propesty, including without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located In S ELBY County, State of Alabama: -

Eee .IEXI-IIBIT “A" which is attached to this Mortgage and made a part of this Mortgage as If fully set forth
arein. o |

The Real FroBerty or Its address is commonly known as 16 LOTS, MONTEVALLO RD AT PATRIOT POINT DR,
MONTEVALLO, AL 3561158. | S |

CROSS-COLLATERALIZATION. In addition lo ihe Note, this Mortgage secures all obligations, debts and Habilities, plus interest thereon, of
Grantor to Lender, or any one or more of them, as weli as all claims by Lender against Grantor or any one of more of them, whether now
existing or hereafter arising, whether refaled or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due,
direct or indirecl, delermined or undetermined, absolute or contingent, liquidated or unliquidated, whather Grantor may be liable individually or

- jointly with olhers, whether obligated as guarantor, surety, accommodation parly or otherwise, and whether recovery upon such amounts may
be or hereafler may become barred by any statute of limitations, and whether the obligation o repay such amounts may be or hereafter may
become otherwise unenforceable, | ' |

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

Grantor preSently assigns to Lender all of Grantot's right, title, and interest in and to all present and future ieases of ihe Property and all Rents
from Ihe Property. in addition, Grantor grants to Lender a Uniform Commercial Code security interesi in the Personal Property and Rents. -*

FUTURE ADVANCES. In addition to the Note, this Mortgage secures all future advances made by Lender to Grantor whether or nol the - ;
‘advances are made pursuant to a commitment. This Morlgage secures, in addifion to the amounts specified in the Note, future advances in an R
unfimited amount, fogether wilh all interesi thereon, which future advances Lender is obilgated to make so long as Grantor complies with all the )
terms and conditions of the Note or other loan agreement, - -

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND-PERSONAL PROPERTY, IS ‘_
GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, o
| THE RELATED DOCUMENTS, AND THIS MORTGAGE, THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: . |
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PAYMENT AND PERFORMANCE. Excapt as otherwise provided in this Mortgage, Grantor shall pay to Lender all amounts secu_red by this 'r
Mortgage as they became due and shaf strictly perform all of Grantor's obiigations under this Morigage. | I
POSSESSION AND MAINTENANCE OF THE PROPERTY, Grantor agrees that Granlor's possession and use of thE_Pmperty shall be governed by i

the fallowing provisions: | d

Poasossion and Use. Untll the da:currence of an Event of Defauil, Grantor may {1} remain in possession and control of the Property; (2) .
use, aperate or manage the Property: and (3} collect the Rents from the Propeity. |

Duty to Malntain. Granior shalf maintain the Property in tenantable condition and promptly perform all repairs, repiacements, and
maintenance necsassary {0 preserve lts value,

Compliance With E_nvironmantal Laws. Grantor represants and warrants 1o Lender that: (1) During the period of Grantor's ownership of
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the Property, there has been no use, generation, 'manufac:tura*.. storage. treatment, disposal, releasa or tareatened release of any Hazardous

Substance by any person on, undar, about or from the Property; (2) Grantor has no knowledge of, or reason to belleve that there has
been, except as previously disclosed ta and acknowledged by Lender In writing, (&) any breach or violation of any Enviconmental L.aws,
- (b) any use, generation, manufacture, storage, treatment, disposal, release or threatened felease of any Hazardous Substance on, under,
‘about or from the Property by any ptlor owners or occupants of the Properdy, or (¢} any actual or threatened litigation of claims of any
kind by any person relating to such matters; and (3} Except as previousiy disclosed to and acknowledged by Lender in writing, {(a)} neither
~ Grantor nor any tenant, contractor, agent or other authorized user of the Property shali use, generate, manufacture, store, treat, dispcse of
or release any Hazardous Substance on, under, about or from the Property; and (b) any such activity shall be conducted in compllance
with all applicable federal, state, and local laws, regulations and ordinances, including without limitation all Environmental Laws. Grantor
authorlzes Lander and its agents to enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem
appropriate to determine compliance of the Property with this saction of the Mortgage. Any inspections or tests made by Lender shall be
for Lender's purposes only and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any other
person. The representations and warranties contained herein are based on Grantor's due diligence in Investigating the Property for
Mazardous Substances. Grantor hereby (1) releases and walves any fulure claims against Lender for indemnity or conteibution in the
avent Grantor becomes liable for cieanup or other costs under any such laws: and (2) agrees to indemnify, defend, and hold harmiess
Lender against any and all claims, Iosses, liabilities, damages, penalties, and expenses which Lender may directly or ingirectly sustain or
suffer resulting from a breach of this saction of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,

release or threatened release occursing prior to Grantor's ownership or interest in the Properly, whether or not the same was or shouid :

- have been known to Grantor. The provisions of thig section of the Morgage, including the obilgation to indemnify and defend, shali survive
the payment of the Indaebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be atfected by Lender's
acquisition of any [nterest In the Property, whether by foreclosure or atherwise. -

‘Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit. permit, or suffer any strpping of or waste on or to
the Propedy or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remave, or grant to any other

“party the right lo remove, any timber, minerals (inciuding oil and gas), coal, ciay, scoria, soli, gravel or rock producis without Lender’s prior
wrltten consent. ,-;; | |

Removal of improvements. Grantor shall not demalish or remove any Improvements from the Real Property without Lender's prior writien
consent. As a condition to the removal of any improvements, Lender may require Grantor to make arrangements satistactory 10 Lender to
replace such lmprovements with: Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all reasonable times to attend
0 Lender’s interests and to inspect the Real Property for purposes of Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental authorities applicable to the use or occupancy of the Propeny, including withoul limitation, the Americans
with Disabllittes Act. Grantor may contest in good faith any such law, ordinance. or regulation ang withhold compliance during any

proceeding, including appropriate appeals, so long as Grantor has nolified Lender in writing prior to doing so and so long as, in Lender's

sole opinion. Lender's interasts in the Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond,
teasonably salisfactory 1o Lender, to protect Lender's interesl. . | a

Duty to Protect. Grantor agrees neither {0 abandon or leave unattended the Property. Grantor shall do ai olher acls, in addition {o thoss
acts set forth above in this section, which from the characler ang use of the Property are reasonably necessary ta protect and preserve the

Property. | |

DUE ON SALE - CONSENT BY LENDER. Lender may. al Lenders option, declare immediately due and payable all sumg secured by this
Mortgage upon the sale or transfer, without Lender's prior written consent, of ali or any part of the Real Property, or any interest in the Real
Property. A "sale or transfer’ means the conveyance of Real Property or any right, title or Interest in the Real Property; whether legai, beneficial
or equitable; whether voluntary or involuntary, whether by oufright sale, deed, installment sale contraci, land contracl, contract for deed,
ieasehold interest with a term grealer than three (3) years, lease-option contract, or by sale, assignment, or transfer of any beneficial interest in
“or to any land trust holding title 10 the Real Property, or by any other methed of conveyance of an interest in the Real Property. If any Grantor is
a corporation, partnership or limited liability company, transfer also includes any change in ownership of more than twenty-five percent (25%) of
~ the voting stock, parnership interests or limited llabllity company inferests, as the case may be, of such Grantor. However, this option shall not
be exercised by Lender if such exercise is prohibited by federal faw or by Alabama law, |

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Proporty are part of this Marigage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payroll laxes, special taxes, assessments, water

charges and sewer service charges leviad against or on account of the Property, and shall pay when due all claims for work done on or for
sarvices rendered or material umished 1o the Property. Grantor shall maintain the Property free of any liens having priority over or equai to
the interest of Lender under this Martgage. except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph. - |

- Right to Contest. Granlor may withhold payment of any tax, assessmant, or claim in connectian with a good faith dispute over the
obligatiori 10 pay, so long as Lender's interest in the Properly is not jeopardized. if a lien arises or IS flied as & resull of nonpayment.
Grantor shall within fifteen (15) days after the llen arises or, if a lien is filed, within fifteen (16) days after Grantor has notice of the filing,
secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other charges that could accrue
as a result of a foreclosure or sale under the lien. in any contest, Granlor shall defend itself and Lender and shall satisfy any adverse
judgment before enforcement against the Property. Grantor shall name Lender as an additional obligee under any Surely bond furnished in

the conlest proceedings. |

Evicdance of Payment. Grantor shall upon demand furnish 'to Lender satisfactory evidence of payment of the taxes or assessments and shal
authorize the appropriate govemmental official to deliver 10 Lender at any lime 2 wriiten statement of the taxes and assessmenis against
the Propearty. | | |

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days before any work is commenced. any services are furnished, or
any materials are suppiied to the Property, if any mechanic's lien, materialmen’s lien, or olner lien could be asserted on accouni of the
work, services, or materlals. Grantor will upon request of Lender fusnish to Lender advance assurances sallsfactory to Lender that Grantor
can and wlil pay the cost of such improvements. | | | |
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PROPERTY DAMAGE INSURANCE. The following provisions reiatlng to Insuﬁﬁg the Property are a part of this Mortgage: |

Maintenance of Insurance. Grantor shail procure and maintain policies of fire insurance with standarg extended coverage endorsements on
a replacement basis for the full insurable valua covering all Improvements on the Rea! Property in an amount sufficient to avoid application
of any coinsurance clause, and with a standard morigagee clause in favor of Lender. Grantor shail aiso procure and maintain

comprehensive general liabllity insurance in such coverage amounts as Lender may request whh Lender being named as additional insureds |

In such liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to hazard, business
interruption and boller insurance as Lender may require, Policies shall be written by such insurance companies and In such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insures contaming & slipulation that

~ coverage wlit not be cancelled or. diminished without a minimum of thirly (30) days' prior written notice to Lender and not containing any

disclaimer of the insurer's Hability for failure to give such notice. Each insurance policy also shall inciude an andersement providing that
-coverage in favor of Lender will noi be impaired in any way by any act, omission or defauit of Grantor or any other person. Should the Real
Praperty -be locatad in an area designated by the Administrator of the Federal Emergency Management Agency as 3 special flood hazard
area, Grantor agrees to obtain and maintain Federal Flood Insurance, if available, for the full unpaid principal balance of lhe loan and any

prior liens on the properly securing the loan, up to the maximum policy imils set under the National Flood Insurance Program, or as

otherwise required by Lender, and to mainiain such insurance for the term of the loan, |

Application of Praceeds. Grantor shall promptly notify Lender of any loss or damage 10 the Property. Lender may make proof of loss If
Granfor falls to do sc within fifteen (15) days of the casually. Whelher or not Lender's security is impaired, Lender may, at L.enders
“elaclion, receive and refain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness, payment of any llen

affecting the Property, or the restoralion and rapair of the Property. |f Lender ¢lects to apply the proceeds to rastoration and rapair, Grantor

-shall repair or replace the damaged or destroyed improvements in a manner satisfactory to Lender. Lendar shall, upon satisfactory proof of

such expendlture, pay or reimburse Grantor from he proceeds for the reasonable cost of repair or restoration if Grantor is not in default

under this Moitgage. Any proceeds which have not been disbursed wilhin 180 days after their receipt and which Lender has not
commiited to the repair or restoration of the Property shall be used first to pay any amount owing to Lender under this Morigage. then to

pay accrued interesi, and the remainder, if any, shall be applied to the principal pa'ance of the Indebledness. f Lender hcr_lds any procaeds

after payment in full of the Indebtedness, such' proceeds shall be paid to Grantor as Grantof's interests may appear. |
- Grantor's Report on Insurance, Upon request of Lender, however nol more than once a yaar, Grantor shall fuenish to Lender a reponrt 00

each existing policy of insurance showing: (1) the name of the Insurer; (2) the risks insured; (3) the amaunt of the poiicy; (4) the .

proparty insured, the then current replacement value of such propery, and the manner of delermining thiat value; and (8) the expiration
date of the policy. Grantor shall, upon requesi of Lender, have an independent appraiser salisfactory to Lender determine the cash value
replacement cost of the Property. ' | |

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lenders interest in the Propenty or {f Grantor

fails to comply with any provision of this Mortgage or any Related Dacuments, including but not limited to Grantor's fallure to discharge or pay
when due any amounts Grantor is required te discharge or pay under this Mortgage or any Retated Documents, Lender on'Gr:antofs behaif may
(but shall nct be obligated to) take any action that Lerder deems appropniate, including but not limited to discharging or paying all taxes, liens,
security interests, encumbrances and other claims, at any time levied or placed on the Property and paying all costs for insuring, maintaining and
preserving the Property. All such expenditures incurred or paid by L.ender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender 1o the date of repayment by Grantor. Ali such expenses will become a pari of the Indebtedness
and, at Lender's option, will (A) be payable on demand; (B) be added to the balance of the. Note and be apportioned among and be payable
with any instaliment payments to become due during either (1) the term of any applicable insurance palicy: or (2) the remaining term of the
Note: or (C) be treated as a balioon payment which will be due and payable at the Note's maturity. The Mongage also will secure payment of
these amounts. Such right shall be in addition to all other rights and remedies to which Lender may be entitied upan Default. | |

WARRANTY; DEFENSE OF TITLE. The foillowing provisions relating to ownership of the Property are a part of this Mortgage:

Titie. Grantor warrants that. (a3} Grantor holds good and marketabie title of record (0 the Property in fee simple* fres and c_lear__qf all liens
and encumbrances other than those set forth In the Real Properly desgription or in any title insurance policy, tille report, or final title opinton

issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b} Grantor has the full_right. power, and authority to

execute and deliver this Morigage to Lender, | |
Defense of Title. Subject {0 the exceplion in the paragraph above, Grantor warrants and will forever defend the title to the Properly against

the lawful clalms of all persons. In the event any action or proceeding is commenced that questions Grantor's title or the interest of Lender
~under this Mostgage, Grantor shall defend the action at Grantor's axpense. Granlor may be the nominal parly In such proceeding, but
Lender shall be entitled to participate in the proceeding and lo be represented in the proceeding by counsel of Lenders own choice, and
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request from time io lime {o permil such

particlpation. |

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Properly complies with all existing applicable laws,
~ordinances, and regulations of govermentat autherities. | | \

_ Survival of Representations and Warranties. All representations, warranties, and agreements made by Grantor in thls Mortgage shali

survive the execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in fuil force and effect urtll such time as
Grantor's Indebtedness shall be paid in full, - | | | | |

CONDENNATION, The following provisions relating to condemnation proceedings are a part of this Mungage:

Proceedings. !f any procesding In condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shall promptly take
such steps as may be necassary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but

" Lerer shall be entitled to pariicipate In the proceeding and to be represented in the proceeding by counsel of its own cholce, and Grantor
will deliver or cause 10 be dellvered to Lender such instruments and documentation as may be requested by Lender from time to time to
permit such participation. | | |

Application of Not Proceeds. If all or any part of the Property is condemned by eminent dormain proceedings or by any proceeding o

purchase in fleu of corxiemnation, Lender may at its election require that ali or any portion of the net proceeds of the award be applied to
the Indebtedness or the repair or restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lerder in connection with the condemnahon. |

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL 'iUTI-IORlTIES. The following provisions relaling to governmenta! taxes,

|
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_fees angd charges are a part of this Mortgage:

whailaver other action is requesied by Lender to perfect and continue Lender's lien on the Real Property. Grantor shall relimburse Lender for
all taxes, as described below, together with all expenses incurred in_fecording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary slamps, and-other charges for recording or registering this Mortgage.

 Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of Mottgage or upon all or any
part of the Indebiedness secured by this Mortgage; (2) a specific tax on Granlor which Granior is authorized or required to deduct from

paymants on the Indebtednass secured by this type of Mortgage. (3) atax on this lype of Morigage chargeable againsi the Lender or the

I&nldm of the Note: and (4) a specific tax on all or any portion of the indebtedness or on payments of principal and interest made by
'S antOn | | * | | o

Subsequent Taxes, [f any tax to which this section applies is enacied subseguent to the date of this Mortgage, this event shall have the

. sama affect as an Event of Default, and Lender may exercise any or all of its available remedies for an Event of Defauit as provided below

uniess Grantor either (1) pays the tax before [t becomes delinquent. or (2) contests the tax as provided above in the Taxes and Liens
- section and deposits with Lendaer cash or a suffictent corporate surety bord or other security satisfactory to Lender. |

SECURITY AGREEMENT; FINANCING STATEMENTS. The following pmvlslons relating to this Mortgage as a security agreement are a nart of
this Morigage: - | |

Security Agreement. This instrument shalk Conslilute a Security Agreement to the exient any of the Property constitutes fixtures, and
L ender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time to time. -~

5écurity Interest. Upon reqUest by Lender, Grantor shall take whatever action Is requested Dy Lender to perfect and continue Lender's.
security interest in the Rents and Personat Property. In addition to recording ihis Morigage in the real property records, Lender may, at any

time and without furlher authorzation from Granlor, file executed counterparts, copias of reproductions of this Mortgage as a financing .

statement. Grantor shall reimburse Lender for alt expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any Personai Property nol
affixed 10 the Property in a manner and at a place reaspnably convenient to Grantor and Lender and make it available lo Lender within three
(3) days after receipt of written demand fron: Lerxder to the extent permitted by applicable law.

N Addresses. The malling addresses of Grantor {debtor) and Lender (secured party} from which information concerning 1he_aecurlly Interest
granted by ihis Morigage may be obfalned (each as required by the Uniform Commercial Code) are as stated on the first page of this
Mortgage. | -

FURTHER ASSURANCES:; ATTORNEY.IN-FACT. The following provisions relating to further assurances and attomey-in*fact are a parl of this |

Mortgage.

Further Assurances, At any time, and from time to time, upon request of Lender, Grantor will make, execute anxi deliver, or will cause ta
he rmade, executed or delivered, to Lender or to Lender's designee, and when requested by Lender, cause to be fited, recorded, refiled, ar

rerecorded, as the case may ba, at such times and In such offices and places as L encler may deern appropriate, any and all such montgages,

deeds of trust, security deeds, security agreements, financing statements, continuation s_tatemnts. instruments of further assurance,
- certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfedt,
 continue, or preserve {1) Grantor's obligations under the Note, this Mortgage, and the Related Documents, and (2) the liens and

security interests created by this Morigage as first andt prior ltens on the Property, whether now owned or hereafter acquired by Grantor. -

Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimbursse Lender for all costs and expenses incurred In
connection with the matters referred to In this paragraph. |

Attorney-in-Fact. 1If Grantor falls to do any of the things referred to In the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's expense. For such purposes, Grantor hereby ievocably appoints Lender as Grantar's attorney-in-fact for the
purpose of making, executing, delivering, filing. recording. and doing &ll other things as may be necessary or desirable, in Lender's sole
opinion, to accomplish the matters referred to in the preceding paragraph. | .- |

FULL PERFORMANCE. It Grantor pays all the Indebledness, inciuding without limitation al future advances, induding without limitation all
advances secured by this Morlgage, when due, and otherwise performs all the abligations inmposed upon Grantor under this Mortgage, Lender

shall exacule and dellver to Grantor a suitable satisfaction of this Morlgage and suitable statements of termination of any financing statement on

file evidencing Lender's security Interest in the Rents and the Personal Praperty. Grantor will pay, If permitted by applicable law, any reasonable
termination fee as determined by Lender from time to time. | | .

EVENTS OF DEFAULT. ‘Each of the foliowing. at Lender's optior. shail constitute an Event of Default under this Morl_gage:
Payment Default. Grantor faiis 10 make any payment whan due under the Indebledness. ' | |

Default on Other Payments, Failure of Grantor within the time required by this Mortgage lo make any payment for taxes or insurance, or
any other payment necessary ta prevent filing of or to effect discharge of any fien. ”

Other Defaults. Granlor fails to comply with or to perform any other lerm, obllgatlon; covenant or condition contained in this Morigagg of
in any of the Related Documents or to comply with or to perform any term, obiigation, covenant or condition contained in any other
~agreement between Lender and Grantor. | | |

_Défauit in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security agreement, purchase of sales
“agreement, or any other agreement, in favor of any other credilor or person that may materially affect any of Grantor's property or

~ Grantor's ablfity to repay the Indebtedness or Grantor's ability to perform Grantor's obiigations under this Morigage or any of the Related
Documents. N | | |

Falsa Statements. Any warranty, representatian ar statement made or furnished to Lender by Grantor or on Grantor's behalf under this
Morlgage or the Related Documents is faise or misleading in any malerial respect, either now or at the time made or furnished or becomes
false or misleading at any time thereatfter. | |

Defoctive Collateralization. This Mortgage or any of the Reiated Documents coases to be In full force and effect (including fallure of any
collataral document to Create a valid ang perfected securlly interest 4r lien) at any time and for any (eason.

Death or _Insowoni:y. The digsolution of Grantor's {regardless of whether election to continue Is made), any member wlthdi’a_ws from the

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documenis in addition {0 this Mortgage and take
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imited llablity company, or any other termination of Grantor's existence as a going business or the death of any member, the insolvency of

Grantor, the appointment of a receiver for any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor
workout, or the commencement of any procasding under any bankruptcy or insolvency laws by ar against Grantor, .

Craditor or Forfelturs Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help,
repossession or any other method, by any creditor of Grantor or by any governmental agency against any property securng the
indebtedness. This includes a garnishment of any of Grantor’s accounts. including deposit accounts, with Lender., However, this Event of

Default shall not apply if there Is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the

creditor or forfeiture proceeding and If Grantor gives Lender written notice of the creditor or forfelture proceeding and deposits with Lender
manles or a surety bond far the creditor or forfeiture proceeding, in an amount determined by Lender, In ils sole discretion, as beng an
adeguate reserve or bond for the dispute. |

Breach of Other Agreoment. Any breach by Gfant&r under the terms of any other agreement between Grantor and Lender that is not
remedied within any grace period provided therein, including without limitation any agreament concefning any indebtedness or other
obligation of Grantor to Lender, whethar existing now or later.

Evonts Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the indebtedness or any
Guarantor dies or becomes incompetent, of revokes or disputes the validity of. or liabllity under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's ﬁnandaj condition, or Lender belleves the prospect of payment or

performance of the Indebledness Is impaired. - -

Insaecurity. Lender'in good faith believes itself insecure.,

‘exercise any one or more of the following rights and remedies. in addition to any other rights or remedies provided by law:

Accelerate Indebtedness, Lender shall have the right at its option without notice to Grantor ta declare the entire Indebtedness immediately
due and payabie, including any prepayment p_enally that Grantor would he required to pay.

UCC Romedies. With respect to all or any parnt of the Personal Property. L ander shall have all the rights and remedles of a secured pary
under the Uniform commercial Code. | | h

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and collect the Rents, _lncludiqg
amounts past due and unpaid, and apply the net proceeds, over and above Lendear's costs, against the Indebtedness. In furtherance of this

right, Lender may require any tenant or other user of the Property to make payments of rent or use fees direcliy tc Lender. 1f the Rents are

collected by Lender, then Grantor irevocably designates Lender as Granlor's attornay-in-fact to endorse instruments received In payment

“thereof in the name of Grantor and to negotiate the same and collact the proceeds. Payments by tenanis or other users to Lender in

response ta Lender's demand shall satisfy the obligations for which the payments are made, whether or not any proper grounds for the

~ demand existed. Lender may exerclse its rights under this subparagraph either in person, py agent, or through a recewer.

Appoint Recelver. Lender ghall have the right to have a receiver appolnted to take possession of all or any part of the Property, with the
power to protect and preserve the Property, to operate the Propeny preceding foreclosure or sale, and to coflect the Rents from the
Property and apply the proceeds, over and above the cosl of the receivership, against the Indebledness. The receiver may serve without
bond if permitted by law. Lender's right to the appointment of a receiver shall axist whelher or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Empioyment by Lender shall not gisqualify a person from serving as a receiver.

Judiclal Foreclosure, Lender may obtain a judicial decree foreclosing Grantor's interest in ail or any part of the Property.

Nonjudicial Sale. Lender shall be authorized to take possession of the Property and, with or without taking such possession, after giving
notice of the time, place and {erms of sale, together with a description of the Properiy to be sold, by publication once a week for three (3)

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafier, Lender, at Lender's option, may _

successive weeks in some newspaper published in the county or counties in which the Real Property to be sold is located, to sell the

Properly {(or such perl or parts thereof as Lender may from time to time elect to sell) in front of the front or main door of the courthouse of
the county in which the Property to be sold, or a substantial and material part thereof, is located, at public outcry, to the highest bidder for
cash. If there is Real Property to be gold under this Mortgage in more than one county, publication shall be made in all counties where the
Real Properly to be sold is located. If no newspaper is published in any county in which any Real Property to be sold is located, ihe notice
shall be published in a newspaper published in an adjoining county for three (3) successive weeks. The sale shall be held between ihe
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise of the power of sale under this Mortgage. Lender may bigd at
any sale had under the terms of this Mortgage and may purchase the Property if the highes! biddar therefore. Grantor hereby waives any
and all rights ta have the Property marshalled. In exercising Lender's rights and remedies, Lender shall be free to sell all or any part of the

" Property together or separately, in cne sale or by saparate sates.

 Deficlency Judgment. If permitted by applicable law, Lender may oblain a judgment for any deficiency remaining in the Indebledness due
to Lender after application of all amounts received from the exercise of the rights provided in this section.

Tonancy at Sufferance. If Grantor remains in possession of the Property after the Property Is sokd as provided above or Lender otherwise

becomes enfitied to possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lerkler or the

purchaser of the Property and shall, at Lender's option, either (1) pay a reasonable rental for {he use of the Property, or {2} vacate the
Property immediately upon the demand of Lender, | |

Other Remedies. Lander shall have ail other rights and remedies provided in this Mortgage or the Note or avaliable at law or in eq_u'ity-.i

Sale of the Property. To the extent permitted by applicable law, Grantor hereby walves any ang ail right to have the Propeny marshalted.
In exercising its rights and remedies, Lender shall be free to sell all or any part of the Property together or separately, in one sale or by
separate sales. Lender shall be entifled to bid at any public saie on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the lime and place of any pubitic sale of the Persanal Property or of the lime

after which any private sale or other iftended disposition of the Personal Property is to be made. Reasonable notice shall mean nolice

given at least ten (10} days before the time of the sale or disposition. Any sale of the Personal Property may be made in conjunction with
any sate of the Real Property. | . |

_Electlon of Remadles. Election by Lender to pursue any remedy shail not exclude pursuit of any other remedy, and an eleclion to make
expenditures or to take action to perform an obligation of Grantor under this Morigage, after Grantor's failure to perform, shail not affect
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~ Lender's right to declare a defauit and exerclse ils remedies. Nothing under this Morigage or otherwise shall be construed so as to timit oy
restrict the rights and remedies available {o Lender following an Event of Defaull, or in any way to limit or restrict the rights and abllity of

Lender to proceed directly against Grantor andfor against any other co-maker, guarantor, surely or endorser and/or 1o proceed against any
other collaterai directly or indirectly securing the Indebtedness. | | -

~ Attorneys' Fees; Expenses. If Lender institutes any suit or action 1o enforce any of the terms of this Mortgage, Lender shall be entitied to
recover such sum as the court may adjudge reasonable as attorneys’ fees at triai ard upon any appeal. Whether or not any court action is
Involved, and to the extent not prohibited by law. ali reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shali become a part of the Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include, without fimitation,
however subject to any limits under applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a lawsuit,
iIncluding attorneys' fees and expenses for bankruptey proceedings {including efforts to modify or vacate any autormatic stay or injunction), b
appeals, and any anticipated post-judgment collection services, the cost of searching records, obtalning title reports (including foreclosure
reports), surveyors' reports, and appraisal fees and title Insurance, to the extent permitted. by applicable law. Grantor also will pay any
court costs, in addition to all cther sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default and any notice of sale shali be 7
given In writing, and shall be effective when actually delivered, when actually received by telefacsimite (unless otherwise required by law}, when |
deposited with a nationally recognized overnight courier, or, if malled, when deposited in the United States mail, as first class, certified or -
registered mail postage prepaid, directed to the addresses shown near the baginning of this Mortgage . All copies of notices of foreclosure from
the holder of any lien which has priority over this Martgage shall be sent to Lender's address, as shown near the beginning of this Mortgage.
Any party may change Its address ‘or notices under this Mortgage by glving formal written notice to the other partias, specifying that the
purpose of the notice is to change the parly's address. For notice purposes, Grantor agrees to keep Lender informed at ali times of Grantor's
current address. Unless atherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any Granior is |
deermned to be notice given to all Grantors. | SRR

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:
Amendments. This Morigage, logether with any Related Documents, constitutes the entire understanding and agreament of the parties as

to the matters sot forth in this Mortgage. No alteration of or amendment to this Morigage shall be effective unless given In writing and
signed by the panty or parties sought to be charged or bound by the alteralion or amendment. |

Annual Reports. !f the Properly is used for purposes other than Grantor's residence, Grantor shall furnish 1o Lender, upon request, a
certified statement of net operating income received from the Property during Grantor's previous fiscal year in such form arxd detail as
Lender shall require. “Net operating income" shall mean all cash receipts from the Froperty less all. cash expenduures made in conneclion

with the operation of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be used to interpret or define the
provisions of this Morigage. -

" Governing Law. With respect to procedural matters related to the parfection and enforcement of Lender's rghts agalnst the Property, this
Mortgage wlll be governed by federal law applicable to Lender and ta the extent not preempted by foderal law, the laws of the State of N
Alabama. In all other respacts, this Morigage will be governed by federal law applicable to Londer and, to the extent not preompted by
federal law, the laws of the State of Arkansas without regard to its conflicts of law provisions. However, If there ever Is a quastion about
whather any provision of this Mortgage Is valld or enforceable, the provision that is questioned will be governed by whichever state or
foderal law would find the provision to be valld and enforceable. The loan transaction that is evidenced by the Note and this Mortgage has
been applied for, considered, approved and made, and all nocossary lcan documents have heen -acceptod by Lender in the State of
Arkansas. |

No Walver by Lendsr. Lender shall not be deemed 1o have walved any rights under this Mortgage unless such waiver s given in writing
and signed by Lender. No delay or omission on the parl of Lender in exerclsing any right shall operate as a waiver of such right or any
other right. A waiver by Lender of a provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise {o
demand strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor any cousse of dealing
belween Lender and Gramior, shall constilute a waiver of any of Lender's righte or of any of Grantor's abligations as to any future
transactions. Whenever the consent of Lender is required under this Morlgage, the granting of such consent by Lender in any instance
shall not consiitute continuing consent to subsequent inslances where such consent i required and in ali cases such consent may be
granted or withheld in the sole discrelion of Lender. : | |

 Severability. If a court of competent Jurisdiction finds any provision of this Morgage to be lllegal, invatid, or unenforceable gs to any
circumstance, that finding shall not make the offending provision illegal, invalid, or unenforceable as to any other circumstance. If feasible,
the offending provision shall be considered modified so that it becomes legal, valld and enforceable. |1 the offending provision cannot be so
madified, it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or unenforceabitity
of any provision of this Mortgage shall not affect the legality, valldity or enforceability of any other provision of this Mortgage.

\Marger. There shall be no merger of the Inferest or estate created by this Mortgage th any other interesl or eslate in the Property at any
{ime held by or for the benefit of Lender In any capacity, without the wrillen consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Morigage on transfer of Grantor's interest, this Morigage shall be binding
upon and inure to the benefit of the parties, their successors and assigns. if ownership of the Property becomes vested in a person cther

than Grantor, Lender, without notice o Grantor, may deal with Grantor's successors with reference to this Morigage and the tndebtedness
by way of forbearance or extension without releasing Grantor from {he obligations of this Morigage or liability under the Indebtedness.

Time Is of the Essenca. Time is of the essence in the performance of this Morigage.

Walve Jury. All partles to this Mortgage hereby waive the right to any jury trial In any action, proceeding, ar counterclaim brought by any B
party against any other party. ; - . | _

Walver of Homestead Exemption. Grantor hereby releases and waives ail nghts and benefits of the homestead exemption laws of the State
of Alabama as to all Indebtedness secured by this Mortgage. | o |

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Mortgag:é. Unless specitically
stated to the contrary, all references to doliar amounts shall mean amounts in lawful money of the Uniled States of America. Words and terms
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| Guafanty.’ The word "Guaranty” means the guaranly from Guaranior to Lend'er‘. including wilthout iimitation a guar_anty“ of all or part_of the
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~ used in the singular shalt include the plural, and the plural shall include the singular, as the contexl may require. Words and terms not otherwise
defined in this Mortgage shall have the maanings attributed fo such terms in the Uniform Commergial Gode: | |

Borrower. The word "Borrower® means RC BIRMINGHAM, LLC and inciudes ail co-signers and co-makers signing the Note and ali their
suCcessors and assigns. - -

Default. The ward "Defaull* means the Default set forth in this Mortgage in the section titied “Defauit”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local siatutes, regulations ang ordinances
selating to the protection of human health or the envirenment, including without! !imltaﬂon "the Comprehensive Environmental Re_si:onaeci
Compensation, and Liability Act of 1980, as amended, 42 U.5.C. Seclion 9601, et seq. ( GEBCLA“). tha Superfund _Amenﬁmen $ an
Reauthorization Act of 1986, Pub. L. No. 99-499 {"SARA", the Hazardous Materlals Transportation Act, 49 U.S.C. Seclion 1801, et seq.,
the Resource Conservation and Recovery Act, 42 U.S.C. Section 8901, et seq., or other applicable state or federal laws, rules, o
regulations adopted pursuant therelo. | |

Event of Default. The words "Event of Default" mean any of the evenls of default set forth in this Mortgage |n the events of default
saction of this Mortgage. | - | |

Grantor, The word “Grantor” means RC BIRMINGHAM, LLC. _
Guarantor. The word "Guarantor” means any guarantor. surety, or accommodalion party of any or all 0! the Indebtedness.

Note. | | .
Hazardous Substances. The words "Hazardous Substances™ mean materials that, because of thelr quantity, concentration or physical,

 chemical or infectious characteristics, may cause or pose a present of potential hazard to human health or the environment when

| i | | i he words "Hazardous
improperly used, (reated, stored, disposed of, generated, manulaclured, {ransported or otherwisa handled: T i
Su%st%nczs" are used In theilr very broadest sense and includa without limitation any and all hazardous or toxic substances. materiais or
waste as defined by or listed under the Environmental Laws. The term "Hazardous Substances” also includes, without llmilation, petroleum
and petroteum by-products or any fraction thereof and asbestos. \ |

imgrovements. The word “improvements” means all axisting and future improvements, buildings, structures, mobile homes. afﬁxecj.on the

Real Property. facilities, additions, replacements and other construction on the Real Property.

nass. The word “Indebledness” means all principal. interest, and other amounts, costs and expenses payabie under the Note of
E:iaalt’etgdmcuments. together with all renewals of.,pexlensians of, modificatlons of, mns?lldatlpns of and substitutions fn; I;he]_ Nodle z;
Relatad Documents and any amounts expendead or advanced by Lender to discharge Grantor's obligations or expenses ncwre Sy eqﬁ er"
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as prmglded in this Mortgagie. p??h cally,
without limitation, Indebledness Includes the future advances set forih in the Future Advagces pravision, logether with all interest (nereon
and all amounts that may be indirectly secured by the Cross-Collateraiization provision of this Mortgage.

Lender. The word *Lender” means Bank OZK, its successors and assigns.
Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender,

Note. The word "Note" means the promissory note datad August 16, 2018, in the original principal amount of $395,250.00

i I : i ' i { f. and substitutions
from Granior to Lender, together with all renswals of, extensions of, modifications of, refinancings of, consolidations of,
for the promissary note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

" mea ' hereafter
Personal Property. The words “Personal Property” mean all equipment, fixtures, and other a*rticlas of _petgcnal property now or .
owned Dy Grpan?gr, and now or hereafler attached or affixed to the Real Property: together with ail accessions, parts, and additions to, ail

~ replacements of, and all substitutions for, any of such properly, and together with all proceeds {including without limitation all Insurance

proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property, The ward "Property” means collectively the Real Properly and the Parsonal Properly.
Real Properly. The words “,Reél Properly” mean the real properly, Interests and rights, as further described in this Marigage.

Rolated Documents. The words “Related Dacuments" mean all promissory notes, credit agreements, loan agreements, enviranmental

agreemenis, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral morigages. and all other In;trumanta,

agreemenls and documents, whether now or hereafter exisling, executed in connection with the indebledness.

Rents. The ward "Rents" means all present and future rents, revenues, income, issues, royaities, profits, and other benefits derved from
the Property. |

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

THIS MORTGAGE IS GIVEN UNDER SEAL AND IT IS INTENDED THAT THIS MORTGAGE 1S AND SHALL CONSTITUTE AND HAVE THE EFFECT

OF A SEALED INSTRUMENT ACCORDING TO LAW.
GRANTOR: '

RC BIRMINGHAM, LLC

ay:

- NSO,

"DAVID FRYE, Manager of RC BIRMINGHAM, LLC
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This Mortgage prepared by:

Name: Angela Vandarbogart, Under Supervlalon ot Offlce of General Counsel , BANK 0ZK

Address: P.Q. Box 8811
City, State, ZIP: Littlo Rock, AR 72231

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF ' lhifwww . )
- ' , )88
COUNTY OF I V_l R4 I )

), the undersigned auihnrity} a Notary Public in and for said county in said state, 'heraby certify that DAVID FRYE, Manager of RC EIRMINGHQM,
LLC, a limited liability company, is signed to the foregoing Mortgage and who is known to me, acknowledged before me on this day that, being
informed of the contents of said Morigage, he or she, as such manager and with full authority, exacuted the same voluntarily for and as the act

of said limited fiability company. . 5-'!:";'% LT _a, ¢ ,
Given under my hand and officlal seal this ( P \“%&E -é?' /] 4 /L% , - 20....!__..%- |
| N \Q e s OAAYAINIAA W\‘ |

% 0" " RY g :-.. . _ A"d 4 AV A lEERY AN
) | | § @":} N %@ . ' -, Notary Public e
\y commisslor exprmsmm__; 1500g6g, O 3 2 2 -
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EXHIBIT “A” '

Lots 5A through 20A, according to the Re-Su rvey of Patriot Point Lots 5 - 28, as shown on the map or plat
recorded in Map Book 49 Page 78, in the Probate Office of Shelby County, Alabama.

Filed and Recorded

S O ' ' |

e --""-:t;-l;;,_ | Official Public Records
- ,::f o \‘.—- Judge of Probate, Shelby County Alabama, County
% // S Clerk é
4 | . . - _

* d Shelby County, AL
Q} . y 08/24/2018 08:17:08 AM
- o ~ $631.95 CHERRY

ALARANT 20180824000304030 TS S 376 '




