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The Loan secured by this lien was made under a United States Small Business Administration
(SBA) nationwide program which uses tax dollars to assist small business owners. If the
United States is seeking to enforce this document, then under SBA regulations:

(@) When SBA is the holder of the Note, this document and all documents
evidencing or securing this Loan will be construed in accordance with federal law.

(b) Lender or SBA may use local or state procedures for purposes such as filing
papers, recording documents, giving notice, foreclosing liens, and other purposes. By using
these procedures, SBA does not waive any federal immunity from local or state cont rol,
penalty, tax or liability. No Borrower or guarantor may claim or assert against SBA any local
or state law to deny any obligation of Borrower, or defeat any claim of SBA with respect to this
Loan.

Any clause in this document requiring arbitration is not enforceable when SBA is the holder

of the Note secured by this instrument.

ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS (“Assignment”) made this 3™ day of
July, 2018 by VITAL INSPECTION PROFESSIONALS, INC., an Alabama corporation
maintaining a principal place of business at 180 Airpark Industrial Road, Alabaster, AL 35007
{(“Assignor”), to NEWTEK SMALL BUSINESS FINANCE, LLC, a New York limited
liability company having a place of business at, 1981 Marcus Avenue, Suite 130, Lake Success,

NY 11042 (**Assignee™).

RECITALS:
A. Assignor is the fee owner of the real property and improvements located at 180
Airpark Industrial Road, Alabaster, AL 35007, more fully described in Schedule A attached

hereto and made a part hereof (the “Property™).

B. Assignor 1s the recipient of a loan made this date in the principal sum of One
Million Two Hundred Forty-Five Thousand and 00/100 ($1,245,000.00) Dollars with interest
thereon computed from the date hereof (the “Loan”), as evidenced by that certain promissory
note of even date herewith made payablie to Assignee (the “Note™),

C. Assignor has secured the Note by a Mortgage covering the Property dated as of
the date hereof and intended to be recorded contemporaneously herewith (the “Mortgage™),
which Mortgage secures the obligations of Assignor under the Note, the Mortgage and this
Assignment including without limitation, principal, interest, late charges, prepayment premiums
and all other fees, charges and sums which may or shall become due under the Note and this
Mortgage, and the performance of all the provisions hereof and of the Note and any renewals,
extensions, moditications or replacements thereof (collectively, the “Obligations™).

D. In order to induce the Assignee to make said loan and as additional security for
the payment and performance of the Obligations, Assignor desires to transfer and assign to
Assignee all of Assignor’s right, title and interest in any and all leases, subleases, lettings and
licenses of or affecting the Property that heretofore have been, or may hereafter be, entered into
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by Assignor (collectively, “Leases”) and (1) all amendments, extensions, modifications,
replacements or renewals thereof, (ii) the rents, income, issues and profits due, or to become due,
thereunder and all rents, income, issues and profits (including all oil and gas or other mineral
royalties and bonuses) from the use, enjoyment and occupancy of the Property, and (iii) the right
to enforce, whether at law or in equity or by any other means, all provisions thereof, including,
without limitation, any guarantees of the obligations owed Assignor thereunder (collectively,
“Rents™).

NOW, THEREFORE, for the consideration of $10.00 and other good and valuable
consideration, with intent to be legally bound hereby, and as an inducement for Assignee to
make the loan evidenced by the Note and secured by the Mortgage, Assignor hereby transfers,
sets over and assigns to Assignee as additional security and collateral for the payment and
performance of the Obligations, all right, title and interest ot Assignor in, to and under (1) the
Leases and all amendments, extensions, modifications, replacements or renewals thereof and (ii)
the Rents. This Assignment is intended to be and is an absolute present assignment from
Assignor to Assignee and not the mere passage of a secunty interest; provided, however, that
Assignor shall have a license to collect and disburse, except as hereinafter provided, the rents,
income and profits accruing by virtue of the Leases as they respectively become due (“License™),
but not more than one month in advance, and to enforce the agreements of the Leases, so long as
there is no default under any of the terms, covenants or provisions of the Obligations, the Note,
the Mortgage or this Assignment. Assignor covenants and agrees, however, that in exercising its
License it shall hold any and all such Rents in trust and shall apply the same in payment of its

Obligations.
Assignor further covenants and agrees as follows:

1. Assignee as Creditor of Lessee. Assignee, and not Assignor, shall be the creditor of the
lessee under any Lease (“Lessee”) in respect of assignments for the benefit of creditors and
bankruptcy, reorganization, insolvency, dissolution or receivership proceedings affecting any
such Lessee. Assignee, however, shall not be the party obligated to make timely filings of claims
in such proceedings or to otherwise pursue creditor's rights therein. Assignee shall have the
option to apply any moneys received by it as such creditor to the reduction of the principal of or
the premium, if any, or interest on the Obligations.

2. Default Remedies of Assignee. If a default occurs under any of the Obligations, then so
long as such detault shall be continuing, the License of Assignor to collect the Rents shall cease
and terminate and the following shall apply:

(a) Assignee shall thereupon be authorized, at its option and to the extent permitted
by apphcable law, without waiving such default, without notice and without regard to the
adequacy of the security for the Obligations, either 1n person or by agent, with or without
bringing any action or proceeding, or by a receiver appointed by a court, to enter and take
possession of all or part of the Property, and to perform all acts necessary for the
operation and maintenance of the Property in the same manner and to the same extent
that Assignor might reasonably so act.
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(b) Assignee shall be authorized, but under no obligation, with or without taking
possession of the Property in its own name, to collect the rents, income and profits arising
from the Leases, and to enforce performance of any other terms of the Leases including,
but not limited to, Assignor’s rights to fix or modify rents, sue for possession of the
Property, relet all or part of the Property, and collect all rents, imcome and profits under
such new leases with full power to make from time to time all alterations, renovations,
repairs or replacements thereto or thereof as may seem proper to Assignee. Assignor
promptly shall pay to Assignee (1) all rent prepayments and security or other deposits
paid to Assignor pursuant to any Lease assigned hereunder and (ii) all charges for
services or facilities or for escalation which have theretofore been paid pursuant to any
such Lease to the extent allocable to any period from and after such default.

(<) Assignee may apply the Rents to the payment of the following in such order and
proportion as Assignee in its sole discretion may determine:

(1) All expenses of managing and securing the Property, including,
without limitation, the salaries, fees and wages of a managing agent and such
other employees or agents as Assignee may deem necessary or desirable and all
expenses of operating and maintaining the Property, including, without limitation,
all taxes, charges, claims, assessments, water charges, sewer rents and any other
liens, and premiums for all insurance which Assignee may deem necessary or
desirable, and the cost of all alterations, renovations, repairs or replacements, and
all expenses incident to taking and retaining possession of the Property; and

(1) the Obligations, together with all costs and attorneys’ fees.

(d) For purposes of this Section 2, Assignor hereby grants to Assignee its irrevocable
power of attorney, coupled with an interest, to take any and all of the aforementioned
actions and any and all other actions designated by Assignee for the proper management
and preservation of the Property. The exercise by Assignee of the option granted it in this
Section 2 and the collection of the Rents and the application thereof as herein provided
shall not be considered a waiver of any default by Assignor under the Note, the
Mortgage, the Leases or this Agreement.

3. Termination of Assignment. When Assignor pays Assignee the full amount of the
indebtedness evidenced by the Note and performs all of the Obligations, this Asstgnment shall
terminate and become void.

1. Notice to Lessee of Assignor’s Default. Assignor hereby authorizes and directs each
Lessee, upon receipt of notice from Assignee ot Assignor’s default under the Note, the Mortgage
or this Assignment, to pay all rents, income and profits under the Leases to Assignee. Each
Lessee shall have the right to rely upon any such notices of Assignee that Lessee shall pay all
rents, income and protits to Assignee, without any obligation to inquire as to the actual existence
of the default, notwithstanding any claim of Assignor to the contrary. Assignor shall have no
claim against any Lessee for any rents paid by Lessee to Assignee. Upon the curing of all
defaults caused by Assignor under the Obligations, the Mortgage or this Assignment, Assignee
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shall aive each Lessee written notice of such cure and, thereafter, until further notice from
Assignee, each Lessee shall pay the rents, incomes and profits to Assignor as the licensor under

the License.

5. Assignment of Defaulting Assignor’s Interest in Lease. If Assignor has defaulted
under the Obligations, the Mortgage or this Assignment, Assignee shall then have the nght to
assign Assignor’s right, title and interest in and to the Leases to any person or entity acquiring
title to the Property through foreclosure or otherwise. Such assignee shall not be liable to account
to Assignor for the rents, income, and profits thereafter accruing.

6. Indemnification of Assignee. Assignor hereby agrees to indemnify and hold Assignee
harmless from any and all hability, loss or damage that Assignee may incur under the Leases or
by reason of this Assignment. Such indemnification shall also cover any and all claims that may
be asserted against Assignee under the Leases or this Assignment. Nothing in this Section 6 shall
be construed to bind Assignee to the performance of any lease provisions, or to otherwise impose
any liability upon Assignee including, without limitation, any liability under covenants of quiet
enjoyment in the Leases in the event that any Lessee shall have been joined as party defendant in
any action to foreclose the Mortgage and shall have been barred thereby of all right, title,
interest, and equity of redemption in the Property or any part thereof; nor shall anything herein
operate to place any obligation or liability for the control, care, management or repair of the
Property upon Assignee or to make Assignee responsible or liable for any waste committed on
the Property by the tenants or any other parties, or for any dangerous or defective condition of
the Property, including, without limitation, the presence of any hazardous waste or substance, or
for any negligence in the management, upkeep, repair or control of the Property resulting in loss,
injury or death to any tenant, licensee, employee or stranger. This Assignment imposes no
liability upon Assignee for the operation and maintenance of the Property or for carrying out the
terms of any Lease before Assignee has entered and taken possession of the Property. Any loss
or liability incurred by Assignee, by reason of actual entry and taking possession under any
Lease or this Assignment or in the defense of any claims shall, at Assignee’s request, be
immediately reimbursed by Assignor. Such reimbursement shall include interest at the Default
Rate (as such term is defined in the Mortgage), costs, expenses and attorneys’ fees. Assignee
may, upon entry and taking of possession, collect the rents, income and profits and apply them to
reimbursement for any such loss or liability. The provisions of this Section 6 shall survive
satisfaction of the Obligations and any termination, satisfaction or foreclosure of this
Assignment.

7. Assignor’s Possession After Default. If Assignor is in possession of the Property or any
portion{s) and Is not required to surrender such possession hereunder in the event of a default on
the Obligations or under the Mortgage or this Assignment, Assignor shall pay monthly in
advance to Assignee, on Assignee's entry Into possession pursuant to Section 2 hereof, or to any
receiver appointed to collect the Rents, the fair and reasonable value for the use and occupancy
of the Property or such portion(s) thereof as may be in the possession of Assignor. Upon default
In any such payment, Assignor shall torthwith vacate and surrender such possession to Assignee
or such receiver and, in default thereof, Assignor may be evicted by summary or any other
proceedings or actions available to Assignee or the recerver at law or in equity.
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3. Quality of Assignor’s Title to Leases.

(a) Assignor represents that it has the sole absolute right and title to assign the
Leases, and the rents, income and profits due or to become due thereunder. Assignor
further represents that there are no outstanding assignments or pledges of Assignor’s
interests in the Leases or of the rents, income and profits due or to become due
thergunder.

(b) Assignor will not, without the prior written consent and approval of Assignee in
each instance, (i) execute an assignment of the Rents from the Property or any part
thereof, or (i1} enter into any Leases. Assignor will not, without the prior written consent
and approval of Assignee, in each instance, (i) amend, modify, terminate or consent to the
cancellation or surrender of any Lease, now existing or hereafter to be made, or (i1}
accept prepayments more than one month in advance of any installments of rents to
become due under such Leases, except prepayments in the rents to become due under
such Leases, except prepayments in the nature of security for the performance of the
Lessees thereunder.

9. Delivery of Necessary Instruments to Assignee. Assignor shall execute and deliver to
Assignee, and hereby irrevocably appoints Assignee, its successors and assigns, as its attorney-
in-fact, to execute and deliver during the term of this Assignment all further instruments as
Assignee may deem necessary to make this Assignment and any further assignment effective.
Assignor shall, upon demand, pay to Assignee, or reimburse Assignee for the payment of, any
and all costs and expenses (including attorneys' fees) incurred in connection with the preparation
and recording of such instruments.

10. Assignor to Ensure Continued Performance Under Leases. Assignor shall not execute
any other assignment or pledge of the Leases, of any interest therein, or of any Rents payable
thereunder. without the prior written consent of Assignee. Assignor shall perform all of s
covenants as lessor under the Leases, and shall not permit any release of liability of any Lessee
or any withholding of rent payments by any Lessee. Assignor shall promptly deliver to Assignee
copies of any and all notices of default Assignor has sent to any Lessee and copies of any and all

notices and other communications received from any Lessee under any Lease. Assignor shall,
upon Assignee's request and at Assignor's expense, enforce the Leases and all remedies available

to Assignor thereunder upon any Lessee's default. Assignor shall deliver to Assignee copies of
all papers served in connection with any such enforcement proceeding and shall consult with
Assignee, its agents and attorneys with respect to the conduct thereof.

i1.  Changes in Obligation Terms. Notwithstanding any variation of the terms of the
Obligations and/or the Mortgage, including any increase or decrease in the principal amount
thereof or in the rate of interest payable thereunder or any extension of time for payment
thereunder or the release of any part of the Property subject to the Mortgage, the Leases and the
benefits hereby assigned shall continue as additional security in accordance with the terms of this

Assignment.
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12. Additions to and Replacement of Obligations. Assignee may take secunity in addition
to the security already given Assignee for the payments of the principal, premium and interest
required to be paid in or by the Obligations or release such other security, and may release any
party primarily or secondarily liable on the Obligations, may grant or make extensions, renewals,
modifications or indulgences with respect to the Obligations or the Mortgage and replacements
thereof, which replacements of the Obligations or the Mortgage may be on the same terms as, or
on terms different from, the present terms of the Obligations or the Mortgage, and may apply any
other security thereof held by it to the satisfaction of the Obligations, without prejudice to any of
its rights hereunder.

13. Exercise of Assignee’s Rights. Assignee's failure to avail itself of any of its rights under
this Assignment for any period of time, or at any time or times, shall not constitute a watver
thereof. Assignee's rights and remedies hereunder are cumulative, and not in lieu of, but in
addition to, any other rights and remedies Assignee has under the Obligations, the Note and the
Mortgage. Assignee’s rights and remedies hereunder may be exercised as often as Assignee
deems expedient.

4. Cumulative Rights and Remedies. The rights and remedies of Assignee under this
Assignment are cumulative and are not in lieu of, but are in addition to, any other rights or
remedies which Assignee shall have under the Note, the Mortgage or any other Instrument
constituting security for the Obligations, or at law or 1n equity.

15. Severability. If any term of this Assignment, or the application hereotf to any person or
entity or set of circumstances, shall to any extent be invalid or unenforceable, the remainder of
this Assignment, or the application of such provision or part thereof to persons or entities or
circumstances other than those as to which it is invalid or unenforceable, shall not be atfected
thereby, and each term of this Assignment shall be valid and enforceable to the fullest extent
consistent with applicable law.

16.  Captions. The captions or headings at the beginning of each paragraph hereof are for the
convenience of the parties only and are not part of this Assignment.

17. Notices. Any notice, demand, consent, approval, direction, agreement or other
communication required or permitted hereunder shall be in writing and shall be deemed
delivered (a) if delivered by hand delivery or by nationally recognized overnight courier service,
when received, or (b) if sent by certified mail, postage prepaid, return receipt requested, on the
date set forth on the return receipt, in each case to the intended recipient as follows:

(a) If to Assignor:

Vital Inspection Professionals, Inc.
180 Airpark Industrial Road

Alabaster, AL 35007

(b) It to Assignee: “l" I“ l "“"““ IM Hl
201807110002
Shelby Cnty Judge nf Prnbate
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Newtek Small Business Finance, LLC 07/11/2018 08.24:58 AM FILE
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1981 Marcus Avenue, Suite 130
Lake Success, New York 11042
Attn: Closing Department

Each party hereto shall have the right to specify, from time to time, as its address or
addresses for purposes of this Assignment, any other address or addresses upon giving three (3)
business days' notice thereof to the other party hereto, in accordance with the terms hereof.

18.  No Oral Change. This Assignment and any provisions hereof may not be modified,
amended, waived, extended, changed, discharged or terminated orally, or by any act or failure to
act on the part of Assignor or Assignee, but only by an agreement in writing signed by the party
against whom the enforcement of any modification, amendment, waiver, extension, change,

discharge or termination is sought.

19.  Certain Definitions. Unless the context clearly indicates a contrary intent or unless
otherwise specifically provided herein, words used in this Assignment may be used
interchangeably in singular or plural form and the word *“Assignor” shall mean “each Assignor
and any subsequent owner or owners of the Property or any part thereof or interest therein,” the
word “Assignee” shall mean “Assignee and any subsequent holder of the Note,” the word “Note”
shall mean “the Note and any other evidence of indebtedness secured by the Mortgage,” the
word “person” shall include an individual, corporation, partnership, trust, limited liability
company, unincorporated association, government, governmental authority, and any other entity,
and the word “Property” shall include any portion of the Property and any interest therein.,

20. No Mortgagee in Possession. Nothing herein contamed shall be construed as
constituting Assignee a "mortgagee in possession" in the absence of the taking of actual
possession of the Property by Assignee. In the exercise of the powers herein granted Assignee,
no liability shall be asserted or enforced against Assignee, all such liability being expressly
waived and released by Assignor.

21.  Binding Effect. This Assignment, together with the covenants and warranties contained
herein, shall inure to the benefit of Assignee and any subsequent holder of the Mortgage, and
shall be binding upon Assignor, and its heirs, executors, administrators, successors and assigns,

and any subsequent owner of the Property.

22. Applicable Law. This Assignment shall be governed by, and construed in accordance
with the laws of the state in which Property is located, except when the United States Small

Business Administration (“SBA”} is the holder of the Note,

IN WITNESS WHEREOQOF, Assignor has duly executed this Assignment as of the date
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Vital Inspection Professionals, Inc.

By@ £
J ack?’Denmis, .
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STATE OF ALABAMA !

COUNTY OF C(@‘LQW STB i o

I, a Notary Public, in and for said County 1n said State, hereby certify that Jack Earl Dennis Jr.
whose name as President of the Vital Inspection Professionals, Inc., a corporation, is signed to
the foregoing instrument or conveyance and who is known to me, acknowledged before me on
this day that, being informed of the contents of the conveyance, he/she, as such officer and with

full authority, executed the same voluntarily for and as the act of said corporation.

this the 3™ day of July, 2018.

otary Public

WILLIAM CRAIG BROWN
Notary Public, Alabama State At Large

My Commission Expires
December 14, 2020

¥
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Schedule A

Legal Description of the Property
(See Attached)
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EXHIBIT “A”

Commence at the Southeast corner of the Southwest 1/4 of the Southeast 1/4 of Section 18, Township 21 South,
Range 2 West, Shelby County, Alabama, and run thence Northerly along the East line of said Quarter-Quarter
section a distance of 1,238.47 feet to the point of beginning of the property being described; thence continue
along last described course a distance of 220.24 feet to a point; thence turn 92 degrees 26 minutes 28 seconds left
and run Westerly a distance of 617.18 feet to a point on the East margin of Airpark Industrial Road; thence turn
88 degrees 50 minutes 01 seconds left and run Southerly along said margin of said road a distance of 16.76 feet to
the P.C. of a cul de sac curve to the left having a central angle of 129 degrees 14 minutes 46 seconds, a radius of
70.0 feet and a chord of 126.99 feet; thence run along the arc of said cul de sac curve an arc distance of 157.90
feet to a point on the same said East margin of same said Airpark [ndustrial Road extended; thence turn an angle
of 180 degrees 00 minutes 00 seconds from chord and run Southerly along said margin of said road a distance of
76.79 teet to a point; thence turn 91 degrees 10 minutes 01 seconds left and run Easterly a distance of 613.36 feet
to the point of beginning.

ALSO KNOWN AS:

Lot 12 of the Airpark Industrial Complex as recorded in Map Book 19, Page 116, in the Probate Office of Shelby
County, Alabama.

Situated 1n Shelby County, Alabama.,

SUBJECT TO:

1.

Taxes and assessments for the year 2018 and subsequent years, constituting a lien, but which is not yet
due and payable.

Restrictions appearing of record in Book 265, Page 628. NOTE: Covenants, conditions or restrictions
indicating a preference, limitation or discrimination based on race, color, religion, sex, handicap, familial
status, or national origin are hereby deleted to the extent such covenants, conditions or restrictions violate
42 USC 3604(c).

Easements and building line as shown on recorded map.
Right of Way to Shelby County as recorded in Deed 244, Page 129 and Deed Volume 239, Page 237.

Release of Damages, Restrictions, Agreements, Conditions and Covenants recorded in Deed 352, Page

805 and Deed 352, Page 818.

Any coal, gas, oil, and other mineral or mining right not owned by Mortgagor.

At
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