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OWNER'S AFFIDAVIT

STATE OF ARlabavmcw
COUNTYOF 5 kpugj

Personally appeared before me, the undersigned attesting officer, Timolyn Conwell NKA
Timolyn Gilbert and Rory Gilbert, wife and husband 1, who on oath, deposes and states that he/she
is the owner of that certain real property, being more particularly described as follows:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART OF BY REFERENCE

Deponent further states that the above-described property is the same as that securing a debt
evidenced by a Note and Mortgage dated January 25, 2008 given by Timolyn Conwell to Mortgage
Electronic Registration Systems, Inc. as nominee for Hamilton Mortgage Corporation its successors
and assigns, said Mortgage having been recorded in Instrument No. 20080213000059490, Shelby



County, Alabama Probate Office, as last transferred by assignment to Federal Home Loan
Mortgage Corporation recorded simultaneously herewith.

- Deponent further states that Federal Home Loan Mortgage Corporation is the Grantee of a
peed in Lieu of Foreclosure conveying the aforesaid property.

Deponent further states that all the improvements on said property are contained within the
boundaries of said described property; that there have been no violations of any restrictions which
may have been imposed on said property; nor has Deponent sold or conveyed any of his or her
interest in said property to any other person or persons, nor have any detrimental changes been made
or any waste then committed as regards to said property.

Deponent further states that there are no suits, judgments, bankruptcies, or other proceedings
filed by Deponent in any court, which said actions could in any way affect the title to said property or
constitute a lien thereon: and that Deponent is not surety on the bond of any county ofticial or any
other bond that, through default of the principal therein, a lien would be created superior to any
conveyance executed by Deponent; nor are there any loan deeds, trust deeds, mortgages or liens of
any nature whatsoever which remain unsatisfied against said property, except as disclosed herein.

Deponent further states that there are no unpaid bills of any nature for the services of any
architect, engineer, surveyor, or workman; nor for labor or materials for any recent improvements
that may have been placed on said property, either in the construction or repair of any of the
improvements thereon except as disclosed herein, and that there are no fixtures now installed in any
buildings or improvements on said property that have not been paid for in full.

Deponent further states that any and all work done or materials furnished for improvement of
said property has been paid for at the agreed price or reasonable value,

Deponent further states that there are no liens for past due taxes of any kind, including but not
limited to, assessments for paving, sidewalk, curbing, garbage service, sewer, or any other street
improvements of any kind against said property of Deponent; nor are there any unpaid liens or
assessments by any homeowners' or condominium association, except as described herein:

NONE

Deponent further states that the following are the only liens against said property other than
the Mortgage described above, to wit:

NONE

Deponent further states that any Deed in Lieu of Foreclosure conveying the property
described herein is being made by Deponent as a result of Deponent's request that the Grantee accept
such Deed in the extinguishment of the debt and that said canveyance is made by free and voluntary
act; that, at the time of the execution of said deed, Deponent believed and still believes that the
mortgage indebtedness recited in said Deed in Lieu of Foreclosure represents the fair value of the
property so conveyed and that said Deed was not given as a preference against any other creditor of
Deponent; Deponent further states that, at the time said Deed was given, there was no other person,
firm, or corporation, other than the Grantee of said Deed and/or its successors and assigns, with any
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interest, either directly or indirectly in said property: Deponent further states that Deponent has no
other creditors whose rights would be prejudiced by said conveyance; that Deponent, in offering to
execute the aforesaid Deed in Lieu of Foreclosure to the Grantee therein, and, in executing same, 1S
not acting under any duress, undue influence, misapprehension, or misrepresentation by the Grantee
therein or ifs agents or attorneys at law, and that it was and is the intention of this Deponent, as
Grantor in said Deed in Lieu of Foreclosure, to convey therein, all Deponent's right, title and interest

Tand -1

akealiioly in and to the property described therein.

Deponent further understands that the mere execution of said Deed in Lieu of Foreclosure
does not constitute legal delivery and shall be of no binding force and effect whatsoever until such
time as the Deed in Lieu of Foreclosure has been filed for record in the Probate Office of Shelby
County, Alabama, in which county said property is situated, at which time tull legal and equitable
title shall vest in the Grantee; Deponent further states that it is his’her representation, warranty and
intention of Deponent, that the Grantee shall take unencumbered title, and theretore, the vesting of the
title shall not operate to affect such a merger of interest as to extinguish a mortgage lien, as such
extinguishment might serve to promote the priority of any subordinate interests, which may be
outstanding at the vesting of title.

Deponent further states that Deponent understands that the receipt of Grantee of the Deed 1n
Iieu of Foreclosure does not constitute legal delivery and shall be of no binding force and eftect
whatsoever until such time as Deponent surrenders full and complete possession of said property
being unchanged in any way, as previously stated, provided however, Deponent states his/her
complete understanding that said Deed in Lieu of Foreclosure shall be of no force and eftect
whatsoever until possession, as aforesaid, is surrendered absolutely and completely to the Grantee of

said Deed in Lieu of Foreclosure.

- “Ueponent further states that Rory Gilbert was not a party to the Note and Mortgage dated
January 25, 2008 given by Timolyn Conwell to Mortgage Electronic Registration Systems, Inc. as
nominee for Hamilton Mortgage Corporation its successors and assigns, said Mortgage having been
recorded in Instrument No. 20080213000059490, Shelby County, Alabama Probate Office and 1s
only executing this affidavit and simultaneously recorded Warranty Deed in Lieu of Foreclosure 1n
order to waive any marital or homestead interest which he may hold on the property due to his
marriage to Timolyn Conwell NKA Timolyn Gilbert.

This Affidavit is made for the protection and benefit of the aforesaid Grantee as nominee for
its successors and/or assigns, and all other parties hereafter dealing with, or who may acquire, any
interest in the property as described in aforesaid Deed in Lieu of Foreclosure, as well as for the
attorneys at law certifying title to said property and by title insurance comparnies insuring title to said
property. and shall bind the respective heirs, executors, administrators, representatives and/or assigns
of the undersigned.
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Witness / DEPONEN
Timolyn Conyell NKA Timolyn Gilbert

Signing only to waive any marital or homestead
interest which he may hold on the property.

STATE OF /4 /ﬁ bam&-

COUNTY OF (SA e,/éy

I, the undersigned authority, a Notary Public in and for said State and County, hereby certify that
Timolyn Conwell NKA Timolyn Gilbert and Rory Gilbert whose names are signed to the
foregoing instrument and who are known to me, who acknowledged before me this date that being
informed of the contents thereof, they executed the same voluntarily on the date the same bears

date.

(ivaen i doi my 7and and seal on this the é"% day of

r 20 /&

WM Ui

My Commission exp ires: MY COMMISSION EXPIRES FEBRUARY 14, 2021
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EXHIBIT “A”

LOT 1, BLOCK 1, ACCORDING TO THE SURVEY OR ARDEN’S SUBDIVISION OF THE
TOWN OF MONTEVALLO, ALABAMA, AS RECORDED IN MAP BOOK 3 PAGE 64 IN
THE OFFICE OF THE JUDGE OF PROBATE OF SHELBY COUNTY, ALABAMA, BEING
SITUATED IN SHELBY COUNTY. ALABAMA.

.LESS AND EXCEPT THE FOLLOWING: PART OF THE NW % OF SE %, SECTION 21,
TOWNSHIP 22 SOUTH, RANGE 3 WEST, IDENTIFIED AS TRACT NO. 6 ON PROJECT NO.
STPRI 2952 (PS) IN SHELBY, COUNTY, ALABAMA AND BEING MORE FULLY

—

DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID NW % OF SE Y4, THENCE
EASTERLY ALONG THE NORTH LINE OF SAID NW % OR SE ¥4 A DISTANCE OF 1.577
METERS TO THE EXISTING EAST RIGHT OF WAY OF SAID STATE ROUTE 119;
THENCE SOUTHERLY ALONG SAID RIGHT OF WAY LINE A DISTANCE OF 37.171
METERS, MORE OR LESS, TO A POINT THAT IS 11.3 METERS EASTERLY OF AND AT
RIGHT ANGLES TO THE CENTERLINE OF STATE ROAD 119 AT STATION 12+70 AND
THE POINT OF BEGINNING OF THE PROPERTY HEREIN TO BE CONVEYED; THENCE
CONTINUE SOUTHERLY ALONG THE EXISTING EAST RIGHT OF WAY LINE OF
STATE ROAD 119 A DISTANCE OF20.719 METERS, MORE OR LESS, TO THE EXISTING
NORTH OF RIGHT OF WAY LIEN OF PINE VIEW ROAD; THENCE EASTERLY ALONG
SAID RIGHT OF WAY LINE A DISTANCE OF 20.313 METERS TO A POINT THAT 15 22
METERS EASTERLY OF AND AT RIGHT ANGLES TO THE CENTERLINE OF STATE
ROAD 119 AT STATION 12+49; THENCE NORTHERLY, PARALLEL WITH SAID
CENTERLINE, A DISTANCE OF 20.763 METER, MORE OR LESS, TO A POINT THAT IS 22
METERS EASTERLY OF AND AT RIGHT ANGLES TO SAID CENTERLINE AT 12+70;
THENCE WESTERLY A DISTANCE OF 10.702 METERS TO THE POINT OF BEGINNING.
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